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Ha nyT¥ K npaBocyauio

HActosilgas KHUIA AASI HACTOSILLLETO FOPUCTA

Bwixog B cBeT moHorpagum [pencenarens BepxosHoro cyaa
PK Kasipata Mamu “lIpobnembl CTaHOBNEHUS M Pa3BUTHS
cyne6Hoi Bnactn B Pecnybnuke Kasaxcran” - cobbitne
aKTyanbHoe. 310 nepsoe KpynHoe HayyHoe 0606wenne
NPaKTHKN rOCYRapCTBEHHOrO CTPOMTENLCTBA, CynebHOM

Bnactu B Kasaxcrane.

Anrop, obbscHan noruky
nepexoaa ka3axcraHckoro 06-
wectsa k HosbiM ¢dopmam npa-
BOCYAMS B CTpaHe, noayepkusaeTt
0COBEHHOCTb  COBPEMEHHOr0 yC-
TPOWCTBA rOCYAapCTBEHHON Bna-
ctn B8 Pecnybnuke KaszaxcraH,
KOTOpPOE OCHOBLIBAETCH Ha cucTe-
Me u3aepxek M NPOTUBOBECOB.
KasaxcTaHckuit GpeHOMEeH cocTouT
B TOM, YTO 3Ta CUCTEMA BbllWNa 3a
npeaenst TPaAULMUOHHON Teopuw
paspenenus Bnacteir. B ee ocHo-
BE NeXMWT He KoHbpOoHTauus, a B3a-
MMOLONONHEHWE TOCYAAPCTBEHHbIX
BO3MOXHOCTEN BETBEW BNactu BO
uMa npouBeTaHus KasaxctaHa u
ero ABUXEHWs K NPaBOBOMY rocy-
npapcty. Otcioga uwaes HayyHoro
UCCNEA0BaHNA - pacCMOoTpeTb 06-
wMe nNONoOXeHus Teopuu pasne-
neHus Bnactei u cynebHon Bna-
CTU B KOHTEKCTE NPaBOBbLIX CTaH-
paptoB cynebHon 3awuTthl  npas
u cBo60a NMYHOCTU B rocyaapcTee
U onpepenutb Haumbonee BaxHble
HanpaBneHus fanbHenwero pas-
BUTUA fAeMokpaTuyeckon cyneb-
HOW pedopMbl B cTpaHe. UTorom

nccnenoBanva ctana  paspabotka
aKTyanbHbIX U BaXHbIX NPEANIOXEHWNIA
n pekoMengauuin B cdepe 3aKOHO-
[aTenbCcTBa, HaNpPaBNEHHbIX Ha YK-
pennexue cynebHoi Bnactu.

Kavpatr Mamu Bbigensetr 9
Hanbonee BaXHbIX NPU3HAKOB Cy-
nebHoM BnacTu B CTPYKType MO-
Aenu BnacTu Hosoro Tuna B Ka-
3axcTaHe W no cyuwecTtBy paet
onpenenexwve cynebHoW BeTBM
Bnactu. B wx yucne: oTHeceHue
cynebHoOW BETBM BNaCT K eanHOM
rocyflapCTBEHHOW BNACTW; NpUHaA-
NexHocTb cynebHoin BeTBW BRacTu
TONLKO CyAaM; ee OpraHu3aumoH-
HO-npoueccyanbHaa He3aBWUCU-
MOCTb; OCYUWECTBNEHUE OT UMEHWU
rocynapctea M nocpeacTsoM npa-
BOCYAMS; PacnpocTpaHeHne KoMm-
neTeHuun cynebHon BeTBM BnacTu
Ha [ena u cnopsl, CBA3aHHble C
HapyweHWeM WCKNIYATENbHO HOPM
npaBa; ocobasa npoueccyanbHas
dopma peanusauuu cynebHow Bna-
CTW; ee NPaBO3aWMTHLIA Xxapak-
TEp, @ TakXe NPUHyaAWTENbHOE ro-
cyllapcTBeHHoe obecneyeHue cy-
NeOHbIX peleHnit.

CywecTtBeHHbIn 06beM B pa-
6oTe 3aHMMaeT aHanu3 ponu cy-
nebHon BnacTu B NOCTPOEHWM Npa-
BOBOro rocypapcrea. Paccmarpu-
Bas NpakTWKy CYAOB NO nNpuMme-
HEHWIO 3aKoHOoAaTeNnbCTBa 0 cyneb-
HOW BNacTu, asTOpP NPOBOAMT
MbIC/Ib 0 BAXHOCTU MOTUBMPOBAH-
HOro B3aMMOAENCTBMUS CYyAOB pec-
ny6nmkn ¢ KoHCTUTYumoHHbiM Co-
BeTtoMm PK B gene ykpennewus 3a-
WWTHl  KOHCTUTYLMOHHBIX Npas U
cB0o60a yenoseka W rpaxnaHuHa.
Eonbwoe MECTO B TpyJe 3aHu-

MaeT W3N0XEHWe UCTopuyec-
KUX ycnoBu GopmMupoBaHma Cy-
nebHo cucrtembl KasaxctaHa u
peanbHoe MNOBbILWEHWE aBTopuTETa
cyaa.

B 3TOM KOHTEKCTE OH  MOTU-
BUpYeT HE06X0AUMOCTE  BO3POX-
neHvs B KasaxcraHe cyna bOues,
pPa3BUTUA- CUCTEMbI Y4aCTKOBbLIX W
OKPYXHbIX Cyl0B. ABTOp paTyeT 3a
noaTanHoe BBeAEHWE WHCTUTYTa
NPUCAXHbIX 3acepateneit, Nponon-
XeHvwe pedopmuposaHns cyneb-
HbIX CTaAWN U NepecMoTp NOACYA-
HOCTW 3BeHbeB CcyaebHON cucte-
Mbl.

AHanU3npys AeMOoKpaTUyeckyo
U ryMaHHyl0 nNpupoay COBPEMEH-
Hon cynebHow BnactM w oTnpas-
NeHus npaBoOCYAws, aBTop pac-
cMaTpuBaeT KOHCTUTYUMOHHO-Npa-
BOBbIE MPUHUMNBI OpraHu3aywm
cynebHow Bnactu. OH Bbiaenser w

noapo6HO paccMaTpusaeTt NPUHLM-
Nbl  OpraHnsaunn paboTul cynew,
NEATeNbHOCTU CYyaoB, NPaBOBOr0
nosoXeHna Yyenoseka B CcynebHOM
npouecce. Astop 0c060 Bbigens-
eT 6onbWwyio ocTpoTy Nnpobnem cy-
[leCKON 3TUKU Ha HOHEe He3asu-
CMMOCTU, HENPUKOCHOBEHHOCTU 1
HECMEeHReMoCTu cyneit u obHaxa-
€T OCHOBHble NOpoku cyaebHown cu-
CTEMbl U CylONPOU3BOACTBA (HaNU-
4yne 0OBUHUTENBHOrO yKIOHA Y Cy-
fei, opueHTaums cynen MeCTHbIX
CYQOB NPU NPUHATUM PELIEHUNA Ha
BbILUECTORWME Cyabl, Cnenoe cny-
XEHWUe 3aKOHY aaxe Toraa, korna oH
NPUXoanT B ABHOE NPOTUBOPEYUe
C paccmatpuBaembiM enom, npo-
Befenne cynebHoro pasbuparens-
CcTBa NO MeTOAaM nNpeaBapuTenb-
HOro CcneacTeng u 1.4.).

B kayectBe akTyanbHOW npo-
Hnembl 0TNpaBneHus nNpasocyaua
N0 KOHKPETHLIM Aenam asTop Ha-
3blBaeT 6e3oTnaratenbHylo  paspa-
607Ky 9ahdeKTMBHOro npaBoBOro
MmexaHw3ma obecneyenus besonac-
HOCTU CYAEN W 4YNEHOB WX Cemew,
NPUHATUE CneumanbHon nporpam-
Mbl X 3aWuThl, 06ecneyeHHow ro-
CynapcTBeHHbIM GUHAHCUPOBAHMEM
N BO3MOXHOCTAMW NPaBOOXpPaHu-
TENbHbIX OPraHoB.

K. Mamu BbickasbiBaeT CBOe
OTHOWEHWE U K TakOMy npaso3a-
UMTHOMY MEeXaHU3My, Kak MHCTU-
TyT cynebHoro koHTpons. Hanuyne

AAHHOrO Ka4yecTsa y CyAOB OH ap-
TYMEHTUPYET UX NPaKkTUKon no ae-
nam 06 ocnapuvBaHuM HOpMaTWB-
HbiX NMPaBOBbLIX aKTOB NPaBUTENb-
CTBA, MWHUCTEPCTB W APYrUx uc-
NONHWTENbHbLIX OpraHos PK, a Tak-
XE BO3N0XEHWEeM Ha HUX 0693aH-
HOCTM obpawatscs 8 KoHCTuTyum-
OHHbIN COBET NPU HEKOHCTUTYLM-
OHHOCTW 3aKOHOB W WHbIX HOpMa-
TWBHbIX NPABOBbIX aKTOB, YUIEM/IAIO-
WX 3akpennexHsle KoHCTUTyuuen
npasa u cBoboabl Yyenoseka u

rpaxaaHuHa.
ﬁo MHEHMWIO aBTOpa, HyXAalTcs

B AONONHATENBHOM W3YYEeHUU U
3aKOHOAATENbHOM pEernameHTupoBa-
HUM  BONPOCHI CyaebHOro KOHTpona
3a 3aKOHHOCTBIO U 0BOCHOBAHHOCTHIO
peweHui, NPUHUMaeMbiX B xoae A0-
cynebHoro NPou3BOACTBA MO Yro-
nosHbiM - genam. OH  aHanuaupyer
W npeanaraer BO3MOXHble BapuaH-
Tbl PACMPEeHns cyaebHoro KOHTPo-
N 3a npeasapuTeNbHLIM paccneno-
BaHWeM, 0fHako 6e3 ToTanbHOM Noa-
MEHbl B 3TOM BONPOCE CyAamu npo-
KYPOPOB W HaYyaNbHWUKOB CNEACTBEH-
HbIX OT/IeN0B, TaK Kak Ccragus npea-
BaApUTENLHOTO paccnenoBaHud  sB-
NAETCH CaMOCTOATENbHOW B Yronos-
HOM npouecce. W BnonHe 060cHO-
BAHHO COXANEeT 0 TOM, 4TO Psif Npo-
TPECCUBHLIX MEP, 3aN0XeHHbIX B Mpo-
rpamme npasoson pecdopmbl  PK
1994 ro/1a, [0 CWX NOP He Hawen no-
NOXWTEILHOTO PeLIeHUs Ha NpakTu-
Ke.

Ycunenune cynebHoi Bnactu B
cdepe CcynonpousBoacTBa asTop
CBA3bIBIRT, B ONpeAeNneHHon Mepe,
c ng)mu(mvlem 0TpaboTaHHLIM U an-
podMPOBaHHLIM CyaebHLIM peleHu-
am craryca cynebHbix npeuenen-
TOB /14 YAYYWEHUs Ka4ecTBa HOp-
MaTuBHLIX NOCTaHOBNEHUN Bepxos-
HOro cya., Pewennio npobnem ag-
$ekTuHOCTM cynebHoOn Bnactu u

cynebHOR 3aWwmnTel Npas u VHTEPE g

COB /INYHQCTH, MO MHEHWUIO aBTopa,
Takxe (nocobcTsoBano Ol Hape-

nexHne BepxosHOro cypa npasom
TONKOBAHMA 3aKOHOB W NPeaoc
TaBfieHWeM eMy npasa 3akoHOAA
TEeNbHOW WHUUMATUBLI.

B uenom nepexon cynebHow
cucTembl Ha 6onee BLICOKWIA Ypo

BEHb Pa3BuTNa aBTOP YyBA3bIBAE! |

C DAnbHEWWUM YKPenneHmem He
3aBUCUMOCTW U eAMHCTBA cyneb
HOW CUCTEMBI, ONTUMU3ALUMEN KOM
neTeHunn 3BeHbeB CynebHoin cu-
CTeMbl C  MOAEepHM3auuen paes
TENbHOCTN MECTHbIX CyAoB, MPO-
nONXeHnem cneunanuaauunm
Cynos, peanbHbiM obecnedyeHnem
COCTA3ATE/IbHOCTU U paBHONPaBMs
CTOPOH B CyAONPOVU3BOACTBE, 0CO
BeHHO Ha focyaebHbIX CTaamax, yk
pennesueMm MHCTUTyTa anBokary
pbl, Y4ETKUM ONpeaeneHneM 0CHO-

BaHWA y4yacTus npeacTasurenei |

Hapona B OTNPaBNEHUW NPaBOCy-
ama, paspabotkon 3ddeKTUBHO-
r0 MexaHuama WCNONHEHUS Cy-
AeOHbIX peleHuii, COBEPIIEHCTBO-
BaHWeM Kaaposoro obecneyeHus
cyaebHOM cucTeMbl M COUMANbHOM
3alWmnThl Cyaen, opraHu3aumen ak-
TUBHOrO COTPYAHUYECTBA MO BON-
pocam npasBocyamns € ApyruMu ro-

CyapcTBamu.
ce 3T0 B COBOKYNHOCTW NO3-

BONMNO aBTOPy CHOPMYNUPO-
BaTb Buaexne npobnem w nepc-
NekTus passutua cynebHon Bna-

ctn B KazaxcraHe, a WWMPOKOW
I0pUANYEeCcKon 06WEeCTBEHHOCTH
NONYYNUTb  KHWUTY MO aKTyasibHbiM
npobnemam cynebHoit BnacTy.
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