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PELUEH3NA HA MOHOI'PA®HIO:

YAAPLUEB C. ®. KOHCTHUTYUHA N OBOMOLNA OBIIECTBA
(BOITPOCbI TEOPHHN U ®NTOCODPHH TTPABA). CIIb.:
YHUBEPCHTETCKHHN N3AATE(IbCKHNH KOHCOPLUHNYM,
2015. 388 C.

B peueH3un Ha moHorpaduio npod. C.d.Yoapuesa oTMe4aeTcs HOBU3HA M akTyalb-
HOCTb, BCECTOPOHHOCTb M apryMeHTUPOBAHHOCTb MPOBEAEHHOIO NCCNEea0BaHMUS.
OueHunBaeTcsa BKIa aBTopa B aHanm3 GpunocodCcko-nNpaBOBbIX, TEOPETUYECKUX N UCTO-
pryeckmnx BONPOCOB NOMCKA OCHOB Npasa B UCTOPUN, CTAHOBJIEHNUN 1 3BOJIIOLLUMN KOHCTU-
TyLMM B MPOLLECCE Pa3BUTMA OOLWECTBA N rOCY0APCTBA, C YYETOM BHYTPEHHUX U BHELLHUX
GaKToOpOB, X COOTHOLLEHMS, @ TaKXXe OnblTa KOHCTUTYLLMOHHOIO Pa3BUTUS Pa3HbIX CTPaH.
Vicnonb3yeTcd LWWMPOKUN CpaBHUTENIbHO-NPaBOBOM Matepuan. lna aHannsa paccmaTpu-
BaeMbIX BOMPOCOB aBTOPOM MPUBJIEYEHbI CYXOEHUSA MO HUM MOJINTUYECKUX U NPaBOBbIX
MbIC/TUTENEN, Y4EHbIX-IOPUCTOB — TEOPETMUKOB N KOHCTUTYLMOHANIUCTOB, a TakXxe no-
JIUTOJSIOrOB.

OTMeyYeHOo, 4TO HOBM3HOW NOAX04a N COAEPXAHUA OTIMYAOTCS BCe pa3aeibl KHUMN.
ABTOp y6eamTenbHO NOKa3biBAET, YTO M300peTeHne KOHCTUTYLMN BbIIO HE ClyYanHbIM
M 4YTO Ha MPOTSXKEHUN TbICAYENETUI YENTOBEYECKOE CO3HAHWE UCKano cpeacTBa crtabu-
nn3aumn 1 LeneHanpasiieHHOro pa3BnTus 3akoHo4aTeNnbCTBa, CO34aHUs CBOEro pona
€ro oCu, BOKPYr KOTOPOW o Obl MpaBoBOE pa3BUTME. YYeHbll pacCcMaTpuBaeT Takue
BapMaHTbl co3gaHns nonobus OCHOB Npaea yxe B JJpeBHeM Mupe.

O6pauiaeTcs BHMMaHME Ha TO, 4TO B MOHOrpadun aHann3npyTcss OCHOBHblE dak-
TOPbI, BAUSIOWME HA KOHCTUTYUMOHHOE pa3BuTtue. Ocoboe BHUMAHME yOoeneHo poau
3KOHOMWYECKOro U NOJIMTUYECKOro acnekTos, B3auMMOOENCTBUIO C HUMW KOHCTUTYLMU
M NPaBOBOW MOJINTUKMK; CBA3U KOHCTUTYLMN N 3aKOHOAATeNbCTBa C OOLLECTBEHHbBIM
CO3HaHVEM 1 NMPaBOBON KyJbTYPON; NOAHATbI BONPOCHI O COOTHOLUEHUU KOHCTUTYLUN
C 3BOJIIOLUMOHUPYIOWMM MOTEHLMANOM rocyaapcTea U ¢ MHaMUKON AeMoKpaTtuaaumm
1 pepemMokparmsauimm.

ChoenaH BbIBOA, O TOM, 4YTO NMPeACTaBNEHHbIN HA PELLEH3UIO A0CTAaTOYHO OObEMHbINV Tpya,
COCTOSILLNI U3 OEBATU Pa3fesioB, NpencTaBnsgeT cobom CTPOMHYIO HAYYHYIO KapTUHY, Aa-
IOLLLYIO BCECTOPOHHE 0O0CHOBAHHOE aBTOPCKOE BUAEHME POAU U 3HAYEHUS KOHCTUTYLNMN
011 COBPEMEHHOIO rocyaapcTea un obuiecTea.

[MpnBOAATCA HEKOTOPLIE KJTIOYEBBLIE MOJIOXKEHUSA U BbIBOALI NO PS4y paccMarpmBaeMbixX
B MOHOrpadunm acrnekTos.

KJTKOYEBbBIE CJIOBA: npaBo, rocyoapcTBo, KOHCTUTYLMS, 3aKOHO4ATENbCTBO, pedopma,
nonnTuka, pasBuTue, AeMmokpaTu3aumsl, npaBoBas Xn3Hb 00LLECTRA.

MONOGRAPH REVIEW: S.F. Udartsev “Constitution and Evolution of the Society (Issues
of the Theory and Philosophy of Law)”. St. Petersburg: University Publishing Consortium,
2015. 388 p.

The review of professor S.F. Udartsev’s monograph reveals the novelty and relevance,
comprehensiveness and validity of the conducted research.

The review evaluates the author’s contribution to the analysis of philosophical and legal,
theoretical and historical issues of searching for legal foundations in history, formation,
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and evolution of the constitution in the development of the society and the state, taking
into account internal and external factors, their relations, as well as the experience of the
constitutional development in different countries. The wide comparative legal material is
used. The author refers to the opinion of political and legal philosophers, legal scholars,
both theorists and constitutionalists, and political scientists in order to analyze the
described issues.

It is noted that the content and approach in all sections of book is novel. The author
convincingly shows that invention of constitutions was not accidental and that for
thousands of years the human mind had been searching for a means of stabilization and
targeted development of the legislation, for the creation of a kind of an axis around which
the legislation would develop. The scientist considers such options of creating an analogy
to the legal foundations in the ancient world.

Attention is drawn to the fact that the monograph analyzes the main factors affecting
the constitutional development. Particular attention is paid to the role of economic and
political aspects, interaction between them, on the one hand, and the constitution and
legal policy, on the other hand; the connection between the constitution and legislation,
on the one hand, and the public consciousness and legal culture, on the other hand; the
author raises such issues as the correlation between the constitution and the evolving
potential of the state and the dynamics of democratization and dedemocratization.

It is concluded that the work submitted for the review which consists of 9 sections is a
quite comprehensive one and presents a coherent scientific picture that gives a soundly-
based vision of the author as regards the role and importance of the constitution for a
modern state and society.

There are some key statements and conclusions on the number of issues discussed in
the monograph.

KEYWORDS: law, state, constitution, legislation, reform, policy, development,
democratization, legal life of the society.

MoHorpadpua «KoHCTUTYyumMa n aonouns obuiectsa (BONPOChl Teopumn
n dmnnocodpun npaea)» OOKTOpPaA IOPUONYECKNX HAyK, Npodeccopa, gMpekTopa
HWUW npaBoBO NOMINTUKN U KOHCTUTYLLMOHHOIO 3aKOHO4aTeNbCTBa YHUBEPCUTETA
KA3ItOY (r. ActaHa, Pecnybnuka Kasaxctan) Cepres denopoBuya Yoapuesa,
BbilleaLwasa B nepson nonosmHe 2016 r. B CaHkT-lNeTepbypre, ctana 3aMeTHbIM
SIBIEHVNEM B IOpPUONYECKOW HayKe He ToJIbkOo KazaxcTaHa, HO 1 BCEro rnocTcoBeT-
CKOro NpocCTpaHCcTBa.

CnenyeT nooyepkHyTb, 4TO Hay4dHble Tpyabl npod. C.d.YnapueBa Bceraa
OTNMYAOT HOBMU3HA U aKTyaslbHOCTb, BCECTOPOHHOCTb U apryMeHTUPOBAHHOCTb,
LUMPOKasa 3pyaMpPOBaAHHOCTb, KOPPEKTHOCTb U YOeauTenbHOCTb NMNogaqyn marepu-
ana.

CTtpemneHue gonTtmn g0 camMbiX UCTOKOB CYLLHOCTM rocygapcrBa v npasa
NPUBEJSIO YYEHOIro K N3YYEeHUIO MOJINTUKO-NPaBoBbLIX naen pesHero BocTtoka,
AHTnYHOM 1 CpeaoHeBekoBoW EBponbl, Bbiaalowmxca moicnutenen CLUA, NHgun,
Kntasa n MHOrux gpyrmx ctpaH. NepBbie nepeBoabl Ha Ka3axCKU A3blK M3OPAHHbIX
npoundsegeHun Jlao-u3bl, H. Makmnasennu, T. IxedpdepcoHa, KaHTa BbILWAN CO
BCTYNUTENbHbIMU CTaTbAMW 1N NpuMedaHnamMmu npod. Yoapuesa. 3HAYUTENbHbIM
SIBNIEHMEM B HayKe CTajlM ero nccnenoBaHmns O NOJIMTUYECKON U NPABOBON MpuU-
poae aHapxm3ma B Poccuun. 3TanHbiMu OJ11 OTEHYECTBEHHOW Haykm cTanm padoTbl
C.®d.YnapueBa 0 ka3zaxckoM 0OblYHOM MnMpaBe, 06 0COOEHHOCTAX KOYEBOro rocy-
[apcTBa, O TakMX BbIOAIOLMXCA MbichnTenax, kak Y. BanuxaHoB, Abai, 0 HalInxX
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yuntenax u coppemeHHukax — C. 3. 3umaHoBe, M. T. banmaxaHose, I. C. Ca-
napranuese, C.C. Captaese, l0.I. bacuHe, M. C. Hapukbaese, H. A. LLlarkeHoBe
N OPYIrNX YYEHBDIX.

MoHorpadusa «KoHCTUTyuma n agonouns obuiectsa (BONPOChl Teopumn
n punocodun npaea)» BbilWNa B rog 25-netnsa obpeteHmna Pecnybnukon Kasax-
CTaH 1 OPYyrMmMm NOCTCOBETCKMMM CTpaHaMm HE3ABMCUMOCTU, B Nepmoa, Korga
3HA4YMTENbHOE BHUMAHME YYEHbIX N NMOJIMTUKOB HANPaB/iEHO Ha MepPCneKTUBLI
pa3BMTUS rocygapcTea 1 npasa Ha HAUWMOHANbHOM U rObasbHOM YPOBHSAX. DTO
peaynbtaTt 6onee 4em 40-neTHUX nccneaoBaHnin, KOHLEHTPUPOBAHHbIN UTOTI Ha-
6n0aeHNn 1 pasMbllWNeHnin y4eHoro n npaktuka (C. d. YoapueB Obi1 YNeHOM
KoHctutyumoHHoro cyna PK) o dpeHomeHe KoHcTuTyumu. MNMpuyem yyeHobinn yoe-
ONTENbHO NOKa3bIBAET, YTO «MOHATME “KOHCTUTYLMS” MCNONb3YETCSH HE TONIbKO
B IOPUANYECKOW HAayKe, HO U B B1UONorun, MeguumHe, NCUXonormm, XMMmm m T. 4.
dyHOaMeHTaNbHbIA CMbICT, 0O0bEeANHSAOLWNI BCE acnekTbl CI0Ba “KOHCTUTYLMS”,
kak otMme4daeT C.dD.YnapueB, — 0003Ha4YE€HNE MMaBHbIX, CYLLLECTBEHHbIX CTPYK-
TYPHO-PYHKLUMOHANbHbBIX 3JIEMEHTOB U COCTOAHMS ONpPEeaEesiEHHON CUCTEMBbI, Op-
raHn3ma, oblecTtsa, rocygapcrea» (c. 364).

Y4yeHbIrl NUWET O TOM YTO «MYOUHHbIA CMbICNT 1 TEHE3UC C/I0Ba, BUAUMO,
CBfI3aH TakXxe ¢ 0003Ha4YeHNEM MM Pa3yMHOro 1M 340POBOro YyCTPOWCTBa obule-
CTBa, rocygapcrtea, enCTBUSA NErMTUMHOW rOCy4apPCTBEHHOM BNACTU B Pa3yMHOM
pexume ana obecnevyeHns HOpManbHOro GYHKUMOHMPOBAHUS U Pa3BUTUSA CO-
LmanbHOro opraHnuamar» (tTam xe). 9ta dpasa opraHUYHO N UIKALLIHO BCTPamnBaeT
Hally 3noxy B 6€CKOHEYHbIN NPOLLECC Pa3BUTUSA 3EMHOI LMBUIXU3ALMN U CBMAOE-
TENLCTBYET O TOM, YTO TbICAYENIETHNE MOUCKN BUOHENLLUUX MbICIIUTENEN YenoBe-
yecTBa O pa3yMHOM UM CnpaBennBOM MpaBfieHUn, O 340POBOM N FTAPMOHNYHOM
obuiecTBe A0 CUX MOP HE HALIM NOJIHOUEHHOrO OTBETA.

Bonee Toro, B COBpEMEHHYIO 3MN0OXY, KOraa yKpenaaeTcs n pa3BMBaeTCH Ha-
LLMOHANIbHOE NPaBO CYBEPEHHbIX FOCYAAPCTB, aKTUBHO GOPMUPYETCSH permoHasib-
HOe NpaBo (NpPaBO pPernoHanbHbIX 0ObEeAVNHEHUI TOCYAAPCTB), KOraa NpPoOLecchl
rnobann3aunun BbiIBOAAT YENOBEYECTBO HA HOBYIO CTyNEHb 3BOJIIOLMM NpaBa,
MMEHYEMYIO MeTanpaBoM (6eccnopHbIi NPMopuUTET B pa3paboTke npobnem me-
Tanpasa cpean Ka3axCTaHCKUX y4eHbIx npuHagnexmTt C. d. Yoapuesy), — BCe 3Tn
npobnemsbl NpnobpeTaloT eLe 60NbLUYI0 aKTyaNbHOCTb.

Bbigensiotcsa npuaHakm GopMrnpoBaHmns MeTanpaBoBbIX PEFYASTOPOB B M10-
OanbHOWM NPaBOBO CUCTEME, B HACTHOCTU, GOPMUPOBAHME PA3BETBIIEHHOM
nepapxm4eckom CUMCTEMbl KOJITM3NOHHBLIX U OCHOBHbIX HOPM, MMOKOIM CUCTEMBI
MPaBOBbIX KOOPAMHAT N CBOEro poaa o0LlWmx 3HaMeHaTenemn s npaBoBbIX MOA4-
CUCTEM; MEXAHNU3MOB COrlacoOBaHMS 1 «NepeBoaa» HOPM Mexay noacnucreMmamm
rnobanbHOM CMCTEMBI NpaBa; BO3pacTaHne yHudunkaumm HOpM U MHCTUTYTOB HEe
TOJIbKO B YAaCTHOM, HO 1 B Ny6/IM4YHOM npase; Bo3pacTaHme NnoTpebHOCTN B yCU-
NeHUM NMMNepaTUBHOW COCTaBNASAIOLWEN B MEXAYHAPOAHOM NpaBe; Ka4eCTBEHHbIE
COBUI B 3BOJIIOLMKM NpaBa B CBSA3U C MNepexonoM K 3/1eKTPOHHOW ero ¢popme;
BO3pacTaHue Posnu N 3HAYEHUS MEXAYHAPOAHbIX CYyA0B N MEXAYHapPOAHbIX
N MEXrocyaapCTBEHHbIX OpraHn3aumm n nx pecypcoB U T. 4. (c. 381-382). AsTop
KOHCTaATMPYET, 4YTO «3TO CBUAETENLCTBYET O (POPMMPOBAHUN HOBLIX MOOANbHbIX
SIBJIEHNI B cdepe npasa, KOTOPbIE MOryT MMETb 3HA4YNUTENIbHbIE NOCNEeACTBUS AN
9BOJIIOLMM MPABOBLIX CUCTEM. B X046 NoMMTNYEeCcKoro n npaBoBoOro pa3BuTus ye-
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NI0BEYECTBA MOryT NPOSABUTLCHA HOBblE TEHAEHLMUW 1 CBOMCTBA Npasa. O4eBnaHo,
4YTO MAAaHEeTapPHbIN YPOBEHb MPABOBOro Ppa3BmuTus He ByaeT npegenbHbiM» (C. 383).

JoctatoyHO oObeMHbIV TpyA, (6onee 24 yCNOBHbIX NeYaTHbIX INCTOB), He-
CMOTPS Ha CTPOroCTb HAY4YHOMN TEPMUHONOTNM N OBLLUMPHOCTb LUTUPYEMOIo Ma-
Tepuana, obmunue GakToB, UMEH N AT, YNTAETCSH NIErKO M C 6ONbLLUNM NHTEPECOM,
BMOJIHE MOHATEH U HenpodecCcnoHany. 3TO BEPHbINM NpuU3HaK rMyboKoro n CBO-
004HOro BNageHmsa marepuanom, YMEHUs TOYHO U AOCTYNHO pOpPMYyInMpoBaThb
n3naraemyto MbiCJib.

KHura coctout u3a geBsatu pasnesnioB, Kaxabli U3 KOTOPbIX NpeacTaBnseT
cobon uenoe HanpaeieHue Hay4yHOro nccnenoBaHusg, a BMecTe 3Tu pasgensi
COCTaBNSAIOT €4UHbIA MHOMOrPaHHbIM MOHOJIUT, CTPOWHYIO HAay4YHYIO KapTUHY,
DatoLLyo NnpeacTtaBaeHne 0 Ppoam U 3HAYEHUN KOHCTUTYUUM O COBPEMEHHOIO
rocyoapcTtBa u obuiecTsa.

B dyHoameHTanbsHOM nccnegosaHum npod. Yoapuesa pacCcMOTPEHbl punio-
co¢dpCcKo-npaBoOBble, TEOPETUYECKME U NCTOPUYECKME BOMPOCHI NOMCKa OCHOB
npasa B UCTOPUWU, CTAHOBNEHNS U 3BOJIIOLMN KOHCTUTYLMN B NMpoLecce pas-
BUTUSA OOLLLECTBA N rOCYyAapCTBa, C Y4€TOM BHYTPEHHMX U BHELIHMX HAKTOPOB,
MX COOTHOLUEHUS, a TakXe OnbiTa KOHCTUTYLMOHHOIO Pas3BuUTUS pPa3HbIX CTPaH.
HoBn3HOM noaxoaa n cogepXXaHus OTINYAEeTCH, HanpuMep, noapasaen KHUrm
«[lpeBHeNLLINE MOAENM 3ALLUUTLI OCHOB MpaBa — MOUCK O0OWECTBEHHBIM CO3Ha-
HMeM npoobpasa KOHCTUTYuUun» (c.21-31). ABTOp NOka3bIBAET, 4TO n3obpere-
HME KOHCTUTYLMMN YESIOBEYECTBOM Obl1I0 HE CAy4YaMHbIM, Y4TO HA NPOTSXEHUU
TbiCAYENEeTUN CO3HAHME UCKaNo CPeacTBa CTabunnsaunm n LueneHanpaBieHHOro
pa3BUTUSA 3aKOHOAATENbLCTBA, CO34aHNA CBOEro poga ero oCu, BOKpPYr KOTOpOM
Lo Obl NpaBoBOE pa3BuTMe. ABTOP pacCcMaTpuBaeT Takme BapuaHTbl CO30aHUS
nogobusa OCHOB NpaBa yxe B [lpeBHEM mMupe: naes 60XeCTBEHHOCTU NePBbIX
TEKCTOB MpaBa, KOTOPble AO0JIKHbI ObIIN CNYXUTb OCHOBOW MOC/EAYIOLWEro 3a-
KOHOOATENbCTBA; NPU3HAHNE BOXECTBEHHOCTM CYLLLECTBYIOLLNX NOPSAKOB 1 3a-
KOHOB; GOPMYJbl-NPOKAATbA Kak CPeAcTBa 3aLuUTbl ONpeaeneHHbIX 3aKOHOB OT UX
N3MEHEHMS 1 AN NpeBpaLlleHns X B OCHOBY NMpaBa; NpaBOBOE M HPABCTBEHHOE
BOCNUTAHME ONK BKAOYEHUS B MHOUBUAYASIbHOM CO3HAHUN MEXaHW3MOB Ue-
papxudyeckon andpdepeHunaummn B rnpase; NepcoHaIM3npoBaHHble MEXAaHU3MbI
3aluMTbl OCHOB MpaBa M NMpaB YeoBeKa C BO3JIOXEHMEM 3TON 0093aHHOCTU Ha
onpeneneHHbIX A0/MKHOCTHbIX NN, B TOM YUCAE C 4Ype3Bbl4aWMHbIMU NOJIHOMO-
YMAMW; HaOEeNEHNE OTAENIbHbIX PUMCKMX IOPUCTOB NPaBoOM 006s3aTeNbHOro ang
Cy00B TONIKOBAHMA Npasa (XkmBas CUCTEMA Mepapxusaunm, ctabmnnmaaummn n pas-
BUTUS HOPM MpaBa); MOAENNPOBaAHME CBEPXIOCYAAPCTBEHHOIO OpraHa no 3awmre
KOCMMYECKMX OCHOB npaBa y lNnatoHa n ap. (c. 22-28). «1306peTeHns npaBoBOWA
MbIC/IN, — NULWIET aBTOP, — N COBPEMEHHbIE MPABOBbLIE MHCTUTYTbI, HANPaBNEH-
Hble Ha BbleNeHne 1 3aluTy OCHOBHOIMO A4pa 3akoHOOaTeNIbCTBa, Kak KOHCTU-
TYUUWN, KOHCTUTYLMOHHbIE 3aKOHbI, OPraHbl KOHCTUTYLIMOHHOIO KOHTPONS (Cyapl,
COBETbI, TPNOYHasnbl, KOMUTETbI, NanaTbl U T. A1.), OPraHbl 3alWMTbl NpaB 1 cBOOOA,
yenoBeka, Takxe MMEIT OJINTENIbHYIO NCTOPMIO B 9BOJIIOLMK Npasa M NpaBOBOW
MBbICJIN.

B xone ncrtopmyeckoro pasBuTtmus 4esl0OBEYECTBO HakananmBasao MHOroBa-
PUAHTHbIN OMbIT BBEAEHWS B NPABOBbIE PAMKU AEATENbHOCTY rocyaapcTBa 1 ero
opraHoB, GOpMMpPOBaAHNA OCHOB MPaBOBOIO U COUMaNbHOro rocygapcrea, pas-
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heneHus BnacTten, HemTpannsaumm NoAUTUYECKOro MOHOMNOIM3Ma 1 NpPon3sona»
(c.29-30).

B paboTe npencraBneHbl 04epPKU N pparmMeHTbl UICTOPUN KOHCTUTYLLMOHHOMN
9BOJIIOUMN pa3HbIx cTpaH (PpaHumm — cm., Hanp., c. 37-50; l'epmaHum — cm.,
Hanp., ¢.50-52; CLUA, CCCP, KasaxctaHa n MHOIMxX apyrux ctpaH), UCnosnb3y-
eTCs LUMPOKNA CPaBHUTENILHO-MPABOBON Martepuan. [nga aHanmsa paccmarpu-
BaEMbIX BOMPOCOB MPUBAEYEHbI CYXXAEHNS MO HUM NONANTUYECKNX U MPABOBbIX
MbIC/TIUTENEN, YYEHDBIX-IOPUCTOB — TEOPETMKOB U KOHCTUTYLMOHANIMCTOB, a TakXe
NOJSINTONIOrOB.

B ycnoBuax nposogunmbix B Pecnybnuke KazaxctaH maclwTabHbIX UHCTU-
TYUMOHaNbHbIX pedOopM OCTPO akTyasibHbIM SIBASETCA pa3aen, kacalwmnncs
NPOBAEM CUHXPOHM3ALMUN KOHCTUTYLMOHHOIO N COUMaNIbHO-3KOHOMUYECKOIO
pPa3BUTUS CTPaHbl, COOTHOLLEHUS peanu3aumm noteHumana KOHCTUTYLUN N KOH-
CTUTYUMOHHBbIX pedpOopM, POSN KOHCTUTYLUN B YCKOPEHUN 1 cTabunnsaumm obuie-
CTBEHHOr0 Pa3BUTUSA 1 ap.

[MpnBnekaeT BHMMaHWeE pas3nen 7, B KOTOPOM pacCMOTPEHa pPOoJib OPraHoB
KOHCTUTYLIMOHHOIO KOHTPOJIA B MEXaHN3ME B3aUMOLENCTBUSA npasa N MoJINTUKN.
JlaHa BCECTOPOHHAS KapTuHa NO3NLMIA COOTBETCTBYIOLMX KOHCTUTYLIMOHHbIX
opraHoB YkpauHbl 1 Poccuiickon depepaumm B Bonpoce npucoeanHennsa Kpsbl-
Ma K Poccuu, npencrtaeiieHo peweHne KoOHCTUTYUMOHHOro cyga Kbelprel3cTaHa
B KOHMNMKTE Npe3naeHTa U napnamMeHTa 3TOM CTpaHbl U UHbIE PEeLlEeHUsa OPraHoB
KOHCTUTYLIMOHHOIO KOHTPOJIS Pa3IMYHbIX CTPAH NpPUY pa3peLleHnn TexX Uan MHbIX
MONINTUYECKUX KPU3NCOB. ABTOP nueT: «KOHCTUTYUMS No CBOEN Npupoae 4B-
N{eTcs NoJIMTUKO-NPAaBOBbLIM AABIEHMEM, OCHOBHbIM 32KOHOM, KOTOPbIN, KpOME
BCEro nNpoyero (a BO3SMOXHO, M NMpexae BCEro), perynnpyeTt npaBoBbIMU Cpes -
cTBamMu chepy NONNTUKN, OEeATENIbHOCTb FOCYAAPCTBEHHbLIX OPraHOB, onpeaenseT
rPaHuLbl 1 OCHOBHbIE HAMpPaBNEHUSA 3TOW OEATENbHOCTU. 3awmTa KOHCTUTYLUN
HEN30exHO 3aTtparmeaeTt U chepy NPaBOBOro PEryanpoBaHmsa nonmTukm. Cum-
TaTb, YTO KOHCTUTYLUMUS N OpPraHbl KOHCTUTYLMOHHOIO KOHTPOASA MOTryT ObiTb BHE
chepbl NPaBOBOro PeryanpoBaHns NoaNTUKU, — NO KpamHENn Mepe, HETOYHO
M OWMOOYHO. BaxHO, 4TOObI NPM 3TOM OHU OCTaBaJ/INCb HA MPaBOBbIX MO3ULMSX,
NPOYHO OCHOBLIBAIMCb HA HOPMAxX KOHCTUTYLMK» (C. 288-289).

B kKHUre oTmMeyaeTca peanbHOe y4acTue OpraHOB KOHCTUTYLMOHHOIO KOH-
TPONS HE TONbKO B 3aLmTe 1 0OHOBNEHUN HALMOHAIbHOIO NMPaBa, HO 1 B Pa3BUTUN
onpenesieHHbIX 3/1IEMEHTOB MeXAyHapoaHOro npasa n MexayHapoaHO-NpaBoBOM
npakTukn: «B ycnoeuax rmobanmsaumm opraHbl KOHCTUTYLMOHHOIO KOHTPOS
Hapsay C MexXxayHapogHbIMU cydaMu NOCTENEHHO HAYMHAKT urpatb Bce bonee
3HAYMMYIO POJIb HE TOJNIbKO B 0OecrnevyeHnn eguHcTBa HauuoHasbHbIX MPaBOBbIX
CMCTEM 1N B NPABOBOM PEryMpoBaHnn cepbl NOANTUKN, HO U B GOPMUPOBAHNN
0bWMX MeXaYHAPOOHbIX Ha4Yan B 3TOM 06nacTn geaTenbHOCTU» (C. 299).

3HaunMTEeNbHOE BHUMAHME yOoeneHo BONpocamM npaBOBOW MONUTUKU U CU-
cTeMaTtmsaumm 3aKkoHO4aTeNbCTBA, COBPEMEHHOMY COCTOSIHMIO N MepcnekTnBam
dopMUPOBaAHNS NAAHETAPHOW NMPaBOBON N NOJINTUYECKOW OpraHm3aummn 4enoBe-
yecTBa. [lpn aTOM aBTOP NPU3HAET, YTO B Pa3HbIX CTPaHax OTHOCUTEJIbHO B paB-
HOM Mepe 3P PeKTUBHbIMU OJ1 OOCTUXEHUSA Lesiert NpaBoBOro peryampoBaHus
MOTryT OKa3aTbCH pa3Hble NpaBOBble CpeacTBa (B YaCTHOCTU, pa3Hble GOpPMbI
3aKOHOOAaTeNbLCTBA M €ro CUCTEMATM3ALUMN) — «B 3aBUCUMOCTN OT OCOOEHHOCTEN
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MecTa 1 BPDEMEHMU, C Y4eTOM PaBHOOENCTBYIOLLMX MHOXECTBA B3aMOCBA3aHHbIX
GakTopOoB, BAUSIOLMX HA 9BOJIIOLMIO FOCYAAPCTBaA U €ro CUCTEMbI 3aKOHO4ATE b-
cTBa» (c.326).

B MoHOrpadunm aHannsmpyroTCca OCHOBHbIE PaKTOPbI, BANAIOLLIME HA KOH-
CTUTYUMOHHOE pa3sutmne. Ocoboe BHMMaHWE yOENEHO POAN SKOHOMMYECKOrO
N NMOJINTUYECKOIO aCNeKkToB, B3aUMOOENCTBUIO C HAMWU KOHCTUTYLMN 1N NPaBOBOM
NOJINTUKN; NOAHATLI BONPOCHLI O COOTHOLIEHUN KOHCTUTYLMN C 3BOJIIOLMOHUPY-
IOWMM NOTEHUMANOM rocygapctea U C JMHaMMKON AeMokparmsaun n genemMmo-
KpaTtnsaumu.

ABTOpP MOHOrpadun paccMmaTpmBaeT TakXe HEKOTOpble TeopeTmnyeckne
BOMPOCHI O AeNCTBYOLWEM NpaBe B KazaxcTtaHe: o0LMe NoN0OXeHNs O OeNCTBYIO-
LLeM npaBse, O BbiCLIEW lopunamndeckon cune n npamom genctemm KoHctutyuum PK,
COOTHOLLEHUN MEXAYHAPOAHbIX AOrOBOPOB 1 3aKOHOA4ATeENbLCTBA, 06 06a3aTenb-
HOCTM NMybnmMKaumm HOPMaTUBHbBIX NPABOBbIX akTOB O MpaBax, cBOOoAax u 06 -
3aHHOCTAX rpaxaaH, o ponu KoHctutyumnoHHoro Coseta n BepxosHoro Cyaa PK
B MPaBOTBOPYECTBE, O NpobeEME NPOABUXEHUS K CMPABEOIMBOMY NMPABOCYAUIO
n «cbosix» B cyaebHom cucteme u ap.

B 3akntoyeHnm paboTtbl, MOABOASA UTOMM NCCNEOO0BaHUS, aBTOP BbloenseT
HEKOTOpble TEHOEHLUMN 3BOJIIOLMN COBPEMEHHOMN MNPaBOBOW CUCTEMbI U KOHCTU-
TYLUMOHHOIO pasBuUTUS, CBA3aHHbIE C nMpoueccamn rnmobannsaunm. OTmevaeTcs,
B 4YaCTHOCTW, YTO B YCJIOBUSAAX MHOIOMJaHOBOro M AJINTENBHOrO npouecca op-
MUPOBaHUA €OUHON N NPU 3TOM CJIOXKHOCOCTaBHOMN MNPaBOBOW CUCTEMBbI MJlaHe-
Tbl «MOXET BO3pacTaTb POJib KOHCTUTYLUMN KaK CBOEro poaa “nepexogHukos”,
GuUNbTPOB, TOYEK COMPUKOCHOBEHUS, B3aUMOLENCTBUSA U B3aMMOMNEPEXOA0B
HaUMOHaNbHbIX MPABOBLIX CUCTEM, MEXAYHAPOAHOIo nNpasa n GopMUPYIOLLNXCS
3N1eMeHTOB rnobanbHOM cucTtemMbl meTanpaBa» (c. 383-384).

PaboTa oTnmM4yaeTcs akTyanbHOCTbIO, HOBU3HOM, KOHLEHTPUPYET 1 pa3BuBa-
€T npexHune pas3paboTkm aBTopa no npobnemam rmobanbHOro pasBuUTUSA NMpaea,
NCTOPUYECKOWM 3BOMIOLNN KOHCTUTYLMN.

Be3ycnoBHO, 3TOT Gnectawmi Tpya NPUBNEYEeT BHUMAHUE OTEYECTBEHHbIX
N 3apybeXHbIX Y4EHbIX U CNeumanncToB, Npodeccopcko-nNpenoaaBaTeibCkoro
cocTaBa 1 00y4aloLUXCH, LUMPOKOrO Kpyra MHTEPECYIOLWMXCA N3YHYEHMEM BOMPO-
coB pa3BuUTUa KoOHCTUTYyuMmn n obuiecTsa.
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