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COT BUNIMN / CYOEBHAA BIACTb

TOJIKOBAHWE HOPM T1PABA:

[MPABOBOE PEIYJIMPOBAHME

M HAMPABJIEHNA COBEPLLUEHCTBOBAHMA
IOPUIONYECKOM MPAKTUKM

TornkosaHue HOPM rpasa usu uHmepripemauyusi mo4yHo2o
codepxaHusi puduUYECKUX HOPM — 3mo OesmefibHOCMb
pasnu4HbIx cybbekmos rnpasa, 8 rpedenax ux KOMrnemeHr-
yuu, (KoHcmumyuuoHHbili Cosem, BepxosHsiti Cyd, Mu-
Hucmepcmeo rocmuuyuu, eHeparnsHbit [1poKypop, ynorn-
HOMOYEHHbIE 20Cy0apCmeeHHble op2aHbl U OOIKXHOCM-
Hble fuya), ¢ ucrnosb3osaHueM paspabomaHHbix meopuel
npasa u 2ocydapcmea, topuduyeckol rnpakmukou Croco-
608, 06bEMO8, @ makxe 8uO08 MOJIKO8aHUSI HOPM rpasa.

B xope TonkoBaHus, Kak npa-
BUMbHO OTMEYaeTcss B Teopuu
npaea W rocygapctea, CMbICH
HOPM Npaea NnocTuraeTcsa nocpea-
CTBOM HECKOIMbKMX «MNMacToB 3Ha-
HUAY» — 3HaHWM A3blKa, Ha KOTO-
pPOM OHM CCHOPMYNNPOBaHbI, 3Ha-
HAA O CUCTEMHBIX CBSI3SX HOPM
npasa, 3HaHWN 06 MX NPOUCXOX-
OEHUM U (PYHKLUMOHUPOBAHUM.
Bonee ToOro, Takoe ToOMKoBaHue
He [OIMKHO BbLIXOAWTb 3a pamku
TONKYEMbIX 3aKOHOB 1 COAEpXaTb
TO, YEero HeT B 3aKOHax.

Kak npaBuno, koHe4yHas uenb
noboro ouumnansHoro Unu He-
ohuLManbHOro TONMKOBaHUS HOPM
npaea — obecneveHne npaBuib-
HOrO W OQWHaKOBOrO MOHUMa-
HWSl HOPM MpaBsa W, YTo, Hemaro-
BaXHO, obecneveHve npasBurb-
HOrO W OAMHakoBoro cobntoae-
HWUS, MCMOMHEHWs, WUCMNonb30oBa-
HUS U NPUMEHEHNss HOpPM rpaBsa
cybbekTamy pasHbiX MPaBOOTHO-
LLEHUNA.

Kakune 3akoHOMepHOCTHU cro-
XUNUCb cerogHs B pesTenb-
HOCTU NO TONKOBaHWUI HOPM
npasa.

MepBoe. WMHCTUTYT TONKOBa-
HUA HOpM npaBa, Gyayyu onpe-
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[OEneHHbIM nosHaBaTenbHbIM
npoLeccoM, OpraHW4yeckn CBs-
3aH 1 «pabotaeT» Ha notpebHo-
CTW TaKMX UHCTUTYTOB MpaBsa, Kak
cucTeMaTm3aums 3akoHopartenb-
cTBa (MHKOpropauusi, KOHCOmu-
fauvs, kogndukaums), Konnmsum
B HOpMmax npasa W Cnocobbl uUX
paspelueHus, npobenbl B HOpMax
npaea 1 cnocobbl NX yCcTpaHeHus
N NpeofoneHunst, BKYasa aHarno-
rMK0 3aKkoHa M aHanoruo npasa,
ahPeKTUBHOCTbL MpPaBoOBOro pe-
ryriMpoBaHusi (COCTosiHWe npaso-
TBOpYECTBa, NpPaBOMPUMEHEHUS,
YypOBEHb MPaBOBOW KymnbTypbl 06-
LLeCTBa M NINYHOCTH).

[aHHbIA MHCTUTYT — HEOTBHEM-
nemas 4acTb yKas3aHHbIX UHCTUTY-
TOB Mpaea, a ero porb U HasHa-
YeHWe 3aknyarTcs B onpene-
NEHUN OPUEHTUPOB ANA UX Aanb-
Hellwero HOpMaTUBHOIO COBEp-
LUEHCTBOBAHMA W MNpaBUIIbHOIO
NPaKTU4ECKOro MPUMEHEHUS.

Bropoe. VHTepecam WHCTU-
TyTa TONKOBaHUA HOPM MpaBsa
crnyxaT akTyanbHble MNONOXe-
Hus 3PK «O npaBoBbiX akrax»
N, COBCTBEHHO, B HEM NpWU BHW-
mMaTenbHOM aHanuse yxe 3a-
noXeHbl MpaBuna noBefeHUs

Mapat KoramoB

Lokmop ropuduyeckux
HaykK. [Npogbeccop
[MoyemHbIt ropucm
Pecnybnuku KasaxcmaH

COOTBETCTBYHLLErO cybbekTa
npaea, k npumepy, NapnameHTa
PK, no TonkoBaHWo HOpM npasa,
cneumdurka KOTOpbIX 3akrto4va-
eTcs B crieqyoLem:

m B YCTAHOBMEHUN  CTPYK-
Typbl HOPMaTMBHOIMO MPaBOBOroO
akTta (cT. 23), B TOM 4ncne BKItO-
Yalllen BCTYNUTENbHYH YacTb
3akoHa (npeambyny), camocTo-
ATENbHYD CTaTblo, Pa3bACHSH0-
LLIYO CMbICIT TEPMWHOB 1 onpeae-
NEeHW, UCrNonb3yeMbIX B 3aKOHe,
npumevaHve (NosicHeHne-ykasa-
HME), COMPOBOXAEHWE B LEnAX
yOoo6cTBa MoSb30BaHUS  KaXow
cTaTtbu, rMaBebl, pas3gena, 4acTtu,
a Takke naparpada rnasbl 1 Mod-
pasgena pasgena HopMaTUMBHOIO
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MpaBoOBOr0 akTa COOTBETCTBYIO-
LLMM 3arofIOBKOM;

® B 3aKpenneHun TpebosaHni
K COAEPXaHWK N CTUMIO U3NOXe-
HWS TeKCTa HOpMaTUBHOIO NpaBo-
Boro akta (CT. 24), B TOM uucne
O TOM, YTO TEKCT HOPMaTUBHOIO
NpaBOBOro akTa uanaraeTcs ¢ Co-
onrogeHnem HoOpM nuTepaTypHoOro
A3blka, pPUONYECcKoOW TepMUHO-
NOorMn N OPUONYECKON TEXHUKH,
ero nonoXeHus [AoImKHbl BbiTb
npegensHo KpaTknuMu, cogepxarb
YeTKUA M He noanexalumn pas-
NUYHOMY  TOMKOBAHWIKO ~ CMbICHI.
TekcT HopMaTMBHOrO MPaBOBOrO
aKTa He [OrKeH copepXartb mno-
NOXEeHUs AeKnapaTUBHOIO Xapak-
Tepa, He HecyllMe CMbICIIOBON
1 NPaBOBOWN Harpy3ku u T.4.;

® B OMNepMpoOBaHUM CCbinkamm
N BOCMNPOM3BEAEHNSMN B HOpMa-
TUBHbIX MPaBoOBbIX akTax (cT. 25),
B TOM 4uUclie O TOM, YTO Mpu He-
obxogMMocTM B HOpPMaTUBHbIX
npaBoBbIX akTax MoryT 6bITb Npw-
BeOeHbl CCbIMKN Ha CTPYKTYPHbIEe
aNeMeHTbl HOpPMaTMBHbIX MpaBo-
BblX @KTOB BbILLIECTOSALLUNX YPOB-
Hel, a Tawkke BOCMpPou3BeAeHbl
oTAernbHble HOPMbl MpaBa U3 Hop-
MaTMBHbLIX MPaBOBbIX AaKTOB Bbl-
LIECTOSILLEro YpOBHS CO CCbliM-
KON Ha Takue akTbl. [lpu aTom
CCbINIKM B CTPYKTYPHbIX 3remMeH-
Tax HOpMaTMBHOMO MPaBOBOroO
aKkTa Ha Apyrue ero CTPyKTypHble
aMNeMeHTbl [OMyCcKakTCsa TOINbKO
B cnyyasx, korga HeobxoamMmo
rnokasaTb B3aUMHYI CBSA3b HOPM
npaea nubo unsbexarb MosTope-
HUA.

TpeTbe. B KkOHTEKCTe wu3no-
»KEHHOrO, pasyMHO BBECTU B Bbl-
LeyKasaHHbIA 3aKoH MBOo B Kax-
Obl KOONPULMPOBAHHBIN 3aKOH
CTpaHbl B OTAEMbHOCTUM HOPMbI
aHanornyHo rMoNoXeHnam CcT. 6
K «TonkoBaHve HOPM rpaxgaH-
CKOrO 3akoHoAaTenbCTBay.

B paHHOM cTaTbe YykasaHo
0 TOM, YTO «HOPMbI FPaXKaaHCKOro
3aKoHodaTenbCcTBa AOIMKHbI TOS-
KoBaTbCs B COOTBETCTBMM C Oyk-
BanbHbIM 3Ha4YeHWeM UX CrioBec-
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HOro BblpaeHus. [Mpu BO3MOX-
HOCTWM Pas3fINYHOro MOHUMaHUA
CINOB, MPUMEHSAEMbIX B TeKCTe
3aKoHoAaTenbHbIX HOPM, Mpea-
NoYTEHWE OTAaEeTCs MOHUMAaHWIO,
oTBevaroLemy nonoxeHmam Kor-
cTuTyummn Pecnybnukn KasaxcraH
N OCHOBHbIM MpUHUMMAM rpax-
[JaHCKOro 3akoHogartenbcrsa, U3-
NOXEHHbIM B HacTosLen rnase,
npexae BCero - B ee crarbe 2
(n. 1). NMpn BBIACHEHUU TOYHOIO
CMbICrla HOPMbI rpaXgaHCKoro
3aKoHodaTtenscTtBa Heobxoaumo
Yy4UTbIBaTb WCTOPUYECKUE YCIO-
BUS, MPW KOTOPbIX OHa BBOAWMNACH
B [eiCcTBMe, U ee UCTOnNKoBaHue
B cynebHoW npakTuke, ecnu 3Tto
He HapyluaeT TpeboBaHW, 13no-
KEHHbIX B MyHKTe 1 HacTosLen
cTatby (M. 2)».

Heobxogumo OTMETUTb, YTO
K — 9TO eOVHCTBEHHbIA KOLEKC
CTpaHbl, B KOTOPOM cofepxarcs
npuvHUMNuansHble  noaxodbl K
Pa3bSICHEHMIO €r0 HOPM.

Takum obpa3om, TonkoBaHue
HOpPM MpaBa WM KOHKPETHOro
3aKOHa MOXHO CBECTU [0 MWHU-
Myma, fdaxe ero msbexartb, 4TO
3aBUCUT, Mpexae Bcero, OT Kaye-
cTBa npuHumaemoro [lapnamen-
TOM HOPMaTUBHOIO MNpPaBOBOroO
akTa.

KAK 3TOIMO MOXXHO
OOBNTbCA?

MNMepsBoe. LlenecoobpasHo
YCTAHOBUTb KOHKPETHbIE MWHU-
MarbHble Y MaKCMMarbHbIE CPOKM
ONS NMPUHATUSA 3aKOHOAATENbHbIX
aKTOB B COOTBETCTBMM C YCTa-
HOBINEHHOW B 3aKoHOAAaTeNbCTBE
nepapxvert HopMaTUBHbIX NPaBo-
BbIX aKTOB.

JIOTMYHO, YTO OHW  OOMKHbI
ObiTb OoNbWMMKM  ONSA  KOHCTU-
TYLMOHHbIX ~ 3aKOHOB,  KOOEK-
COB, KOHCOMWOWPOBAaHHbLIX 3a-
KOHOB, BCE WHbIE 3aKOHbl TaKkxe
OOMKHbI ObITb obecneyeHbl pas-
YMHbIMU CPOKaMu NS UX NpUHS-
TMS. OTO OOMKHO HamTu npsimoe
oTpaxeHwue, npexae Bcero, B 3PK
«O npaBoBbIx akTax», KoHuen-
uun npasoson nonutukn PK n co-

COT bUNIrt / CYOEBHAA BNACTb

OTBETCTBYHLLUMNX MiaHax 3aKkoHO-
TBOPYECKOW paboThbl.

Btopoe. K Tomy xe, [OMKHbI
ObiTb BO BCEX Cly4Yasx o6s3a-
TenbHbIMM pekBu3nTamu mnoboro
3aKkoHa npeambyna (BCTynuTenb-
Has 4YacTb WM MWUCCUS 3aKoHa),
a TaKke crtaTbsl, cogepxaiias na-
KET OCHOBHbIX MOHATWI, ynoTpeb-
nsemblx B 3TOM 3akoHe. Kpome
TOro, mnornesHbiMn BygyT pasHble
npuMeYaHnsi (KoOMMeHTapum) K oT-
[OenbHbIM CTaTbsM 3aKOHa.

TpeTbe. HesicHocTM M NpoTK-
BOpEYMsi B 3aKOHEe MOXHO u3be-
XaTb, €crnvM B xoge pa3paboTku
ero HOpM npaBuWNbHO ornpefe-
NUTBCA C  COOTHOLLEHMEM, Kak
HopM pa3spabaTbiBaeMOoro 3akoHa,
TaK W cTaTew 3akoHa, rge oHun By-
OyT usnaraTtbCH, a TakKe Cnoco-
GamMn U3NOXeHUs MpaBusi nose-
OEHUST HenocpeacTBEHHO B ero
cTatbsiX (MPSAMOW,  CCbINOYHbIN,
OTCbINOYHbIN).

KPATKWE BbIBObI

MNMepeoe. B HesaBucumom Ka-
3axcTaHe B LENOM Croxunach
onpegeneHHasi cuctema TorKoBa-
HWSA HOPM 3aKOHOB.

Bropoe. Kpyr cybbektoB
npaea, UMetloLmMx npaBo oduLn-
anbHO TOMKOBaTb HOPMbI 3aKO-
HOB, NpeacTaBuTeneH 1 obycnos-
neH OpMOWN nNpaBneHns rocy-
AapcTea.

Tpetbe. O6bekTMBHO, YTO MNap-
nameHT KasaxctaHa He Bnpase
TONKOBaTb 3aKOHbI, KOTOPbIE CaMm
n npuHumaet. OQHaKo OH MOXET
N 00s3aH BbINOMHATL POSib WH-
TeprnpeTatopa HOpM 3akoHa ny-
TEM MPUHSATUS Ka4eCTBEHHbIX 3a-
KOHOB, UCMOmnb3ys AN AOCTUXe-
HWsI 3TOW Lienu TpeboBaHUs 3aKo-
HopaTenbCcTBa, MnpeabsABrseMble
K MpuHUMNam npaBOTBOPYECTBAa,
npegMeTy U Metogam npasoBOro
perynupoBaHusi BaxkKHeWwmnx ob-
LLIECTBEHHbIX OTHOLUEHUHU, dop-
MaM peanusauumm HOpM npasa,
a Tawkke crnocobaMm U3NoXeHUs
HOpPM MpaBa B 3aKOHOA4ATENbHOM
akTe.
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