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Kanunwesa XK. I. Teopetnyeckas v npakTnyeckas LeHHOCTb HayYHbIX UAeW 1 Npeano-
>eHuin npodeccopa [xxekebaesa Y. C. o BONpoOcam yrol0BHO-NPaBOBOW NOANTUKM

K. t0. H., Professor Emeritus
YHueepcuteta KA3IMQY
nmeHn M. C. HaprkbaeBa
Kannwesa X. T.

TeopeTuueckas 1 npakTMyeckas LLeHHOCTb
Hay4HbIX uaeu u npeanoXkeHnii npodeccopa Axekebaesa Y. C.
no BOMpocam yroJIoBHO-NMpaBoBOM MOJNTUKU

Obpaluascb K Hay4HbIM MCCNEf0BaHMAM [OKTOpPa HOPUAMYECKMX HaYK,
npodeccopa Y. C. [JxekebaeBa, OTMETMM, €ro Hay4yHble UHTEPEChl paccMa-
TPMBAKOTCA Ha OCHOBE MEXAUCLMUMANHAPHOIO NoaxoAa, rae NoAHMMannch
npobaeMbl NPecTynieHnsa 1 NPeCTynHOCTH, MOTUBOB MPECTYNAEHNS, Yroa0B-
HOW OTBETCTBEHHOCTM W HakKa3aHWs Ha CTblKe COLManbHbIX Hayk. Tak, pac-
cmaTpuvBas UHCTUTYTbI YrOJIOBHOTO MpaBa — MOTUB MPEeCTyraeHUs Y JIMYHOCTb
NpecTyrnHunKa B NOAroToBaeHHoM (B coaBtopcTBe Paxumos T. I, Cyaakosa P. H.)
MoHorpadun «MoTrBaLWs NPECTYNAEHUN U YrOIOBHas OTBETCTBEHHOCTb»®,
npodeccop Y. C. xekebaeB akLLeHTUPYET BHMMaHWe Ha Masopa3paboTaH-
HOW nNpobieme — HEOCO3HaBaeMbIX MOTUBOB MPECTYIJ/IeHUA, TAe Ha OCHOBE
MCNONb30BaHNA AaHHbIX dunocodmy, obLLen n coumanbHOM MCUXON0MUN,
COLMONIOTN aBTOPOM MPeANPUHNMAETCA MOMbITKa «OnpeseneHns noHATUM
MOTMBALMM 1 MOTMBA NOBEAEHMA NIMUYHOCTY; OBLLLeN CTPYKTYpbl MOTMBaLMUW,
knaccubukaumm MOTUMBOB MpecTyrnieHns»®. Ha nprmMepe v3yuyeHWs Takux
npecTynaeHni, Kak MaccoBble Becnopsaku, rpynnoBoe XyAuraHCTBoO, npe-
CTYNAEHWI NPOTUB XU3HW, 3J0POBbA, CBOOOAbI M JOCTOMHCTBA IMUYHOCTM aB-
TOPOM Ha OCHOBE AaHHbIX MPaBONPUMEHNTENbHON NPaKTUKN U3yYaeTca Me-
XaHW3M COBEpPLUEHWNA HACWIbCTBEHHbIX NMPECTYMJ/IeHN MO HEOCO3HAaBaeMbIM
moTmBaM. [Npwu 3ToM, kKak oTmeyan npodeccop Y. C. [xxekebaes, ocoboe 3Ha-
YeHne MMeeT YroJIOBHO-MPaBOBOW acnekT NpobaemM MOTMBaL MM MPECTYMNHO-
ro NoBeAeHMa IMYHOCTY, BANAHNA MOTUBA NPECTYMAEHNA Ha YTONOBHYHO OT-
BETCTBEHHOCTb BMHOBHOTIO, YTO CBA3aHO C COAEP>KaHWEM W HanpaB/ieHneMm
YroN0BHOW MOANTUKM FOCYAapCTBa.

B coBpemeHHbIx yCNOBMAX YroNOBHAA NOAUTMKA JO/KHA aZleKBaTHO OT-
paxaTb CyLLecTBytoLMe peanmn n obecneunBaTb peasv3aLio OCHOBHbIX
MPVHLMMNOB YrONOBHOIO MpaBa, Takux Kak 3aKOHHOCTb W CMpaBesIvBOCTb,
paBeHCTBa BCeX Nnepes 3aKOHOM, HEOTBPaTUMOCTb OTBETCTBEHHOCTM U Haka-
3aHUs, a Tak>Ke BbICTyNaTb Kak 3PPEKTUBHBIN MHCTPYMEHT B 60opbbe ¢ npe-
CTYNMHOCTbIO. B 3TOM CBA3M M3yuyeHMHO MPeCTynHOCTM KakK CoumanbHO-npa-

€Y. C. [xekebaes, T.T. Paxumos, P. H. CysakoBa «MoTMBaLmMa NPecTynieHns 1 yroaosHas
OTBETCTBEHHOCTb». AnMa-ATta, 1987.

&Y. C. Ixekebaes, T.T. Paxumos, P H. CyaakoBa «MoTuBaLus NpecTtyrnieHns u yroaosHas
OTBETCTBEHHOCTb». AnMa-ATa, 1987.C. 4

91



YronosHas nosvtunka KasaxcraHa go 2030 roga: HOBbIV B384 U NepCnekTuBbI

BOBOrO ABJIEHWA MOCBATUA B CBOMX Hay4HbIX TPyAax W MCCAeAOBaHMWAX
npodeccop Y. C. [xxekebaeB — yyeHbI, CO34aBLUNI LLIKONY KPYMUHOIOMOB
KasaxcraHa.

HayuyHas pa3paboTka MpecTymHOCTM Kak COLMaNbHOro fBjeHus Obina
paccMoTpeHa B MoHorpadum «[lpecTynmHOCTb Kak KPUMWHOAOTMYecKas
npobaema»®, rae Y. C. [xxekebaeB, ncciesys MpUUNHbI, AETEPMUHUPYHO-
e MPecTynHOCTb, OTMEYAET, YTO B OCHOBE MPUYMH MPECTYMHOCTU CTOUT
coumanbHoe oTuyXAeHue, N obpaluaetcs K GMAocodCKON KaTeropum «oT-
yyxxaeHune». Viccnegys coumanbHO-NpaBOBOe fABJIEHME KakK MPECTYMHOCTb,
npodeccop AxxekebaeB Y. C. oTMEYaEeT, UTO «MPECTYMHOCTb — 3TO OTHOCU-
TE/IbHO CaMOCTOATENbHOE COLMaNbHO-UCTOPUYECKoe SBAEHWE, KOTOpoe
bYHKLMOHUPYET B COOTBETCTBUMN CO CBOUMMW BHYTPEHHUMMU, Crielndunyeckm-
MW 3aKOHOMEPHOCTAMMK KU obnagaeT CNocoHHOCTbIO OKasbiBaTb 0bpaTHOe
BO3ZENCTBME Ha YCNOBUE, ee MopoXJarollee, BO3jencTBme, 6e3ycnoBHO,
oTpuLaTtesbHoe»®. ABTOPOM MOATBEPXKAAETCA MbICIb 06 OTHOCWUTE/NIbHOM
CaMOCTOSATENIbHOCTN OOLLLEYroNIOBHOW MPECTYNHOCTH, YKa3blBaeTCs O B3au-
MOBAVAHUW MEXAY PasanYHbIMWU BUAAMW NPECTYNIEHUIA U NOATBEPXKAaeTCs
HeobX0AMMOCTb KOMMIEKCHOTO NOAXOAa B €€ N3yYeHUU 1 MPOTUBOAENCTBIN
Ha ocHOBe 06LNX Mep 6opbbbl B COYETaHUN CO CreuvanbHbIMX Mepamu
KPUMWHONOTNYECKOro xapaktepa. B cBA3M ¢ yem npoTmBOAelncTBME npe-
CTYNMHOCTW MpPeACTaBAAeTCA BaXHbIM HamnpaB/JeHWeM MPaBOBOW MOJUTUKM
rocysapctea B COOTBETCTBMM C YKa3oM [1pe3ngeHTa Pecnybankmn KasaxcraH
oT 15 okts6psa 2021 roga N2 674 «O6 ytBepxzaeHM KoHuenummn npaBoBown
noantukmn Pecnybankn KazaxcraH go 2030 roga».

CoBpemeHHas yrosoBHas noauTtuka Pecnybankm KasaxctaH HanpaB/ieHa
Ha obecneueHne 6e30MacHOCTN JNYHOCTY, FAe NpaBa M CBOBOAbI YesioBeka
onpeaenatoTCs Kak BbICLUIME KOHCTUTYLMOHHbIE LLleHHOCTN B COOTBETCTBUM C
OCHOBHbIM 3aKOHOM U 3akatoueHHbIMU Pecnybankon KasaxctaH mexxayHa-
POAHBIMY JOrOBOPAMU U MPUHATLIMU pecnybanKon MexxayHapoAHbIMK 061-
3aTeNbCTBAMM W 3aLLMTOM OT HEMPaBOMEPHbIX MOCAraTe/sIbCTB HOPMamu, B
TOM YMC/Ie U YTOJIOBHOTO 3aKOHOAATeNbCTBa.

B coBpeMeHHbIX YyCNOBMAX MUP CTAHOBUTCA XPYMNKMUM U YA3BMMbIM M3-3a
BO3HMKaOLLMX KOHOANKTOB MEXAY rocysapcTBamMu, KOTOPbIe YrpoXXatoT He
TONbKO MUPY 1 6e30MacHOCTN YeNoBeYeCTBa, HO HepPeAKO COMPOBOXAAOTCA

64 lxxekebaeB Y. C. MpecTynHOCTb Kak KpuMmnHonoruyeckas npobaema. AH KasCCP, HctutyT
dunocodun n npasa. Anma-Ata, 1974 r.128 c.

% KaHatoB A. K., K.F0.H., AOLEHT VIHCTMTyTa 3akoHogaTenbctBa Pecny6aumkm KaszaxcraH,
Kannwesa X. T, k.ro.H, npodeccop KasltOY, KoxaHtaesa X. K., Kk.to.H., KasltOY «KPYMHbIN
YYEHbIN B HAYKE KPUMUHONOTUW» // BecTHuk MHctutyTa 3akoHogatenbctBa PK N21 (46)
2017. Ctp. 138

66 Yka3 [lMpesugeHta Pecnybavku KasaxctaH ot 15 oktabpa 2021 roga N2 674 «O6
yTBepxXAeHuMn KoHuenuum npaBoBoli noantuku Pecnybavku KasaxcraH go 2030 roga» // https://
adilet.zan.kz/rus/docs/U2100000674
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Kanunwesa XK. I. Teopetnyeckas v npakTnyeckas LeHHOCTb HayYHbIX UAeW 1 Npeano-
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rpyObIMMU NPECTYNHBIMMK 1 XXECTOKMMMU HapyLLeHnAMKN npas 1 ceobog veno-
BeKa. B 3To cBA3M BecbMa akTyasbHbIMW CleAyeT NpU3HaTh MbICIU U Npej-
noxkeHuns npodeccopa Y. C. [xkekebaeBa 0 MMPHOM pa3peLleHn CNOPOB Ha
OCHOBe paccMoTpeHusa komneteHuun CoseTa H6esonacHocTn OOH, Hawea-
Lne OTPaXKeHWe B HayYHOM MWCCNeAOoBaHWMM KaHAMAATCKOM AuccepTauun.
BeccnopHo, 3T1 naen LieHHbI B peannax CerogHAHero gHs!

OTmeuas Bonpochkl 3GGeKTUBHOCTUM MeXAYyHapOAHOro COTpyAHUYECTBa B
obnactn obecnevyeHns MUpa, 3aMeTUM, BO MHOTOM OHO 3aBWCWT OT CTene-
HV NPaBOBOTrO PEry/MPOBaHNA 1 OpraHM3aLMoOHHON NPopaboTku NpoLesyp
€ro peanvsalmm B KaXAOM W3 rocyAapcTB MeXJAyHapoAHOro coobliecTsa.
MpuHaAB YcTaB 3TOM opraHmsaumm, Hapogbl O6beanHEHHbIX Hauwmii, npeuc-
MOJIHEHHbIE PELUMMOCTW, MPOBO3rAacuaAn «M30aBuUTb rpsaAyLLMe MOKONEHWNS
OT 6eACTBWI BOWHbI... U YyTBEPAUTb Bepy B OCHOBHblE MpaBa YenoBeka, B
JOCTOVHCTBO U LIEHHOCTb YeNoBeYeCKOW NNYHOCTU»®". OCHOBHOW MOCbIN B
MeXXAyHapOAHbIX OTHOLLIEHWAX Ha OCHOBE MPaBOMPUMEHUTENBHON MPaKTU-
KN B HEYKOCHWUTENbHOM cObatoAeHUN 0643aTeNbCTB U 3aKOHOAATeNbCTBA B
chepe MexayHapOoAHbIX JOrOBOPOB.

Henb3a He OTMeTUTb HayuHble M3bICKaHWSA, MPOBeAEeHHble NPOPECCOPOM
Y. C. OxxekebaeBbiM MO KOMMNapPaTUBUCTUKE B YrOJIOBHOM MNpaBe Ha OCHOBE
nccnesoBaHuns «OCHOBHbIE MPUHLMIMbBI YTOJOBHOTO MpaBa» (CPaBHUTENbHbIN
Hay4HbI KOMMeHTapuii k kHure k. ®netyepa n A. B. HaymoBa «OcHoB-
Hble KOHLIeMNuMn COBPEMEHHOrO YroJl0BHOTO npasa»). B fJaHHOM HayuyHOM
Tpyae Y. C. AxxekebaeB pa3HOCTOPOHHE 1 r1yBOKO paccMOTpen Matepuasb-
Hble 1 npoLieccyabHble HOPMbl Ha OCHOBE HaLMOHaIbHOrO 3aKOHOAaTe Nb-
ctBa KasaxcraHa v aHrno-amepukaHckon cucteMbl npaBa. CpaBHUTENbHbIV
aHaAM3 yroloBHOro npaBa rocyAapcTB, OTHOCALLMXCSA K Pa3HOM MpaBOBOW
cucteme, BMeCTe € TeM MO3BOAW aBTOPY BHECTU PAA LEHHbIX npeasoxe-
HW NO OTAE/NbHbIM MHCTUTYTaM MaTepPManbHOro 1 NPoLecCyanbHOro npasa.
OTmeuas, UTo y>KecToueHre HakazaHna B 6opbbe ¢ NpecTynHOCTbIO He AaeT
MO3UTUBHbIX Pe3y/NbTaToB, aBTOPOM BHECEHO MPeANOXeHNe Mo CoBepLUeH-
CTBOBaAHWIO Hay4YHbIX KOHLIEMLMI MO BOMPOCY YroJOBHOW OTBETCTBEHHOCTM
1 HaKa3aHWs, PacCMOTPEHMA MHCTUTYTa CAENKM O NMPWU3HAaHWUMW BUHbI, YTO0B-
HOW OTBETCTBEHHOCTU HOPUANYECKUX INL,

V3yueHne npouecca geneHanmsaumm B COAEPXXaHUN YyroNOBHOW MOAU-
TUKW W BBEAEHWE afbTePHATUBHbIX BUAOB Haka3aHWs, Mo MHeHWtO npodec-
copa Y. C. [xekebaeBa, NMO3BOANT peann3oBaTb MPUHLMMbLI COLMANbHOM
CNpaBeAMBOCTN NMPW Ha3HaUYeHUW HakaszaHus. [pyn 3TOM OTMeuaeTtcs, YTo
N3MEHeHMe LLeHHOCTHOW OpueHTaLMW NPecTyrnHnKa ABAAETC OAHOW U3 3a-
Jlay YrosoBHOTO HakasaHus, W, MO MHEHWUIO YYEHOro, 3TO HEObXOAUMO ANs
NCMpaBieHMsA OCYXAEHHOrO B pamMKax ryMaHW3aumum HakasaHus Kak OfHOro
13 HanpaBAEHWI YTONOBHOW MONUTUKMN.

57 YctaB OpraHusaunn Ob6beauHeHHbIx Hauuwin //  https://www.un.org/ru/about-us/un-
-charter/full-tex

93



YronosHas noantuka Kasaxcrana go 2030 roga: HOBbIN B3M1A4 Y NEPCNEKTUBSI

BbicTynas uneHom rpynn no paspabotke MogAesbHOro yroloBHOrO KO-

Aekca ctpaH — yyactHuy, CHI, YronosHoro kogekca Pecny6amkn KasaxcraH
1997 r., ¥Y3bike CukyHHaeBUY 03BY4YMA Hay4HO-OHOCHOBAHHbIE Mpeasoxe-
HWA MO COBEPLUEHCTBOBAHMIO YrOJOBHOMO 3akOHOAaTenbCTBa W coAepxka-
HWIO YrONOBHOW MOJNNTUKM, KOTOPbIE HE TEPSAIOT CBOEN LLEHHOCTU 1 TpebytoT
AaNbHENLLNX NCCNe0BaHNI B COBPEMEHHbIX YCNOBUSAX.
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