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Kayupova Zh.B.,Sabirov A.

The judicial system is a collection of courts of different levels. This is a hierarchical system
that is strictly subject to substantive and procedural law. In modern society, there are many judicial
systems. The judicial system includes civil, criminal, administrative, military, ecclesiastical,
commercial, etc. lawsuits. The judiciary is under the jurisdiction of the highest Jjudicial body, which
acts as a constitutional court. In some countries there are several judicial systems. For example, in
Russia there are general courts, economic courts and the constitution. there are courts. The unity of
the judicial system is reflected in the principle of organization and functioning of all levels of courts
at different levels, uniformity in the financing of courts, unilaterally administering justice,
unilateral application of laws and equal legal status of judges. T) he judicial system of Kazakhstan is
based on an administrative-territorial unit.

Key words: court system, procedure, constitution.
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YT'OJIOBHOE ITPABOCYJIME: UTO CJIEJIAHO M UTO IPEACTOHUT
CAEJIATH B OBO3PUMOM NNEPCIIEKTUBE

Kozamoe M. Y.,
0.10.H., npogeccop,
npedcedament ObuecmeeHHO20 CO6emMa NO 60NPOCAM OesMeNbHOCMU OP2AHOE 6HYMPEHHUX oen
PK, Ynusepcumem KA3IT'FOY um. M.C. Hapuxbaesa, 2. Acmana, Pecnybnuxa Kasaxcman

B cmamve paccmampueaemcs maxas CLOJCHAA U MHO202PAHHAA  Kame2opus, Kax
«npasocyouey, Komopas Aeniemcs HeobxoOumou Ons. NOHUMAHUS pONU npasocyous. 6 cyoebHou
cucmeme Pecnybauxu Kaszaxcman u e2o npakmuiecko20 npumeHeHus.

Knioueswie cnosa: npasocyoue, hepcnekmusa, cyoeonas cucmema.

3a rofsl peabHOl roCcyapCTBEHHON He3aBUCUMOCTH KazaxcTaH OCYIeCTBHII MacrTabHbIe
npeobpa3oBaHus B IPaBOBOM CHCTEME OOIIECTBA M TOCYAAPCTBA: MOCTOSHHO M MOCIENOBATEILHO
Pa3BHBAIOTCS NPABOBAs MAEOIOTHS, JEHCTBYIOIIEE NPABO, IOPUAMICCKAsd MPAKTHKA. B nenom 3t0
HOPMAJTBHBIH TIPOLECC AT COBEPIIEHHO HOBOTO TOCYIapCTBA, KaKOBBIM cebst TO3UIMOHUPYET Ha
MupoBo#t apeHe KaszaxcraH.

B »ToM 6ONBIIOM [ene, T[IaBHAs MHCCHUS KOTOPOro — YKPEIUIEHHUC HOPUANTICCKOTO
cyBepenuTeTa KasaxcraHa, B TOM YHCIie 00eCIICUCHHE 3allUTRI IPaB YEIOBCKa M IPX/IAHNHE, CCTh
yCIeXM ¥ HeyJadd. TO OYEBHIHO, TIOCKOIBKY MPABOBBIC NOCTHXCHUSA M PE3YTIbTATRI MBI 00BIYHO
CBA3BIBAEM C TIYOOKOW MPOpaGOTKOM OTAENBHBIX CETMEHTOB NPABOBOH CHCTEMBI, a MPOBATIEL
Hey/lauM, HaJO0 TOJaraTh, C HEJOCTATOYHBIM aHATH30M norpebHOCTEH 06mecTBa U TOCYIapCTBa,
rOCYIapCTBEHHOTO MEXaHH3Ma, TDXIAHCKOTO OOIIeCTBA W, CIEJOBATeIBHO, BHIPaOOTKOM
HETOTHOIIEHHBIX Mep IOBBIMICHUS €€ 3QPEKTUBHOCTH.

WTak, HAYHEM CBEPXY, C CyleOHBIX OpraHoB. PedopM 31€Ch OBLIO MPENOCTaTOIHO, HO OHH
00BeKTUBHO 6yayT mpomomkathes. [locymure camu. Bee 3BeHbs CyIeOHOH CHCTEMBI M HHCTAHIMH
BHICTPOCHEI, OTIPE/IENIEHa UX KOMITETEHIIHS U TIONHOMOUHA. OIHAKO STOTO HEAOCTATOMHO.

Tlepoe. OueHs akTyalIbHO U CyAEOHOH CHCTEMBI POIO/DKEHHE CTICIHATM3AINNA CyZAeH B
cyne6Hoit cucteme. Harnpumep, B chepe yronoBHOTo NMpaBOCYIHs HALO0 3HAYHUTEILHO PACIIMPHTH
yyacTHe TPUCSKHBIX B OTIPABIECHMHM MPABOCYAHSA, B HACTHOCTH, 10 YPOBHA paliOHHBIX H
MPUPABHEHHBIX K HHUM CYJOB, KOTOPOE CIEyeT CAeNaTh TOTAIBHBIM, HO C yHETOM KaTCrOpHH
MPECTYIUICHHUS, @ TAKXKE C MHBIM COCTaBOM IPUCKHBIX 3aceaTenei (10 CEMH C OHHM 3allaCHBIM).
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Bropoe. Crienuanu3aiys [aBHO HANpammBaeTcs B CTalHIo UCIIONHEHUST TIPUTOBOpa C
HAKazaHWeM B BHE JHIIEHHS CBOOOIBL 3/1€Ch HYXHBI HOBBIC MOAXOIBI H CaMOCTOSTENLHBIC
cyzneOHbIE 3BEHBSL.

TpeThe. B xopolreM HampaBieHHH HICT PasBUTHE WHCTUTYTA cleACTBEHHBIX cyfae. Ho B
OTTMYHE OT CHEACTBEHHBIX  Cydeil  CIEeNHATM3UPOBAHHBIX  CICACTBCHHBIX  CY/OB U
CTICIMATM3UPOBAHHBIX MEKPaHOHHBIX CIEICTBEHHBIX CYIOB, B APYI'OM TIOJIO)KEHUH TIPEOBIBAIOT
CIICAICTBEHHBIC CyIbH DAlOHHEIX M TIPUPAaBHEHHBIX K HUM CYyIOB, TNC TalOKe B CHJIy Harpysku
HYXKHA XeCTKas CIeIMATH3ais ¢ UCKITIOYCHHEM BBITOIHCHHA MMM MHO# TIpOIleCCyanbHOH paboThl
B cpepe yroJ0BHOTO MPABOCYIHSL.

Tpokypatypa. Eif Taioke «I0CTanoch» 3a rOIbI CyBEPEHUTCTA, 41O 0COOEHHO 3aMETHO B
nocnesree Bpems. C HEKOTOPHIM «OTXOJO0M» IPOKYpaTyphl 13 chepbl 00IIEro Haa30pa MOABUIUCH
po6IeMEI B CyeOHOM cucTeMe (OpraHU3alHOHHBIC, TEXHITICCKIC, cyOBeKTUBHEIE). BMecTe ¢ TEM
MpoKypaTypa elle He rorosa K CcBOCH HOBOH MHCCHH B cepe YroJOBHOTO MpEcleoBaHMA. A
peanbHOCTh TAaKoBa, 4TO eif NMPUJETCS OTBEHaTh 33 BCC MpocueThl ¥ HapylIeHUs 3aKOHHOCTH B
chepe yTOMOBHOTO TPECIENOBAHIA, ITO OYCBUIHO, K STOMY €€ 06s3p1BaeT Koncrurynus (m. 1 CT.
83). Byayuu LEHTPaTH30BaHHOM CHCTEMOH, TpPOKypaTypa JIO/DKHA ONPENCTUTBCA C dbopmamu
KOHI[EHTPAllMM CBOMX YCHIMH B cQepe YroJOBHOrO TPECTICAOBAHMA. B3BanuTh Bce Ha ceds,
IOJIMEHWTh HHBIE OpraHbl YTOJOBHOTO MpECICAOBaHUA, CO3MATh ouepenHoit CieICTBEHHbIH
xomuTeT TpH [enepanbHOM [Ipokypope, mojarato, CerofHs 3T0 HE CaMBbIil MPOAYKTUBHBINA MYTh,
HekoMy Torga Oymer Haa3uparh 3a COOMIOZIEHHEM 3aKOHOB B JOCYAE€OHOM paccle0BaHUH
YTONOBHBIX € MO ONPEIETEHHBIM IPOIECCyaTbHEIM pexXrMaM, IPOBOIMMBIM TAKXKE NPYTUMH
IPaBOOXPAHUTENBHBIMUA OPraHaMU CTPaHBL Y Hago M 3TO JeNaTh, €CIM BCE CIEN0BaTeId TaBHO
paboTaloT B OJHOM TPaBOBOM MPOLECCYaTbHOM PEXNME, B paMKax €IUHOro JUIS BCEX VIIK. He
IpUBENET JH 3TO K TOMY, Y4TO B OJHHX pyKax GyIyT COCPENOTOYEHBI (QYHKIMH nocyne6Horo
paccneioBaHus, OOBUHECHHUSA M Hal30pa 32 HUMH. JT0 UpeBaTO HAPYHICHUAMH 3aKOHHOCTH, TOTOMY
94TO HHMKTO HO CyJda HE CMOXET TMPOKOHTPOIUPOBATH JACATEILHOCTD mpokypopa B cdepe
[0CyAeOHOrO paccieqoBaHusd, BPAA JHM TOA CHITY (yHKIMSA TAaKOro KOHTPOIA CIIEICTBCHHBIM
CYABSM.

HeHemHWe MOIXOMBI MPOKYPAaTypsl K J0CYAeOHOMY —paccielOBaHHIO B LEJIOM
ampoGUpPOBaHbI ¥ HET HEOOXOMMOCTH YBICKATLCA 311ECh SKCIIEPHMEHTaMH, 3aHAMAThCs IOAMCHOH
Tex, IS KOTO pacclelloBaHHe ABJIACTCS OCHOBHO# TIpoIeCCYabHOH (yHKIMeH, TO €CTh AcnaTh
[OMBITKA MCKYCCTBEHHOIO  YBEIUYCHHSA 00beMOB  PabOTBl MPOKYPOPOB, TMPOLECCYaNbHBIX
TIPOKYPOPOB, CHEMHUATBHBIX MPOKYPOPOB. Ceromds y TpOKypopa ecTb Macca BO3MOXKHOCTEH 10
KOPPEKIMH TOJ03PEHMS U MPEBPAIICHUA €ro B oosunenue. s storo YIIK mpenocTaBiseT eMy
MOIIHBIE TIOTHOMOYMS KakK B XOIE€ JOCYAeOHOTO pacciefoBaHMsA, Tak W Ha sTame paboThl C
YTOJIOBHBIM JIENIOM, OKOHYEHHBIM C OOBHHHUTEIBHBIM aKTOM, W T.J. BOT ¥ Hag0 MMH PasyMHO
[OJIb30BaTHCS B MHTEpECaX MpaB JIMYHOCTH B YTOJIOBHOM IPOIECCE.

Ansokarypa. Ee MOXHO paccMaTpuBaTh, Kak OTHOCHTCIBHO CTaOMIIBHBIA HHCTUTYT
npaBoBoii cucteMsl KazaxcTana. [TocMOTpHM, Kak GyaeT paboTaTh HOBBIH 3akoH «O0 aJIBOKaTCKOM
JESTENHHOCTH M IOPHIMYECKOH moMommmy». JIMIHO 5 6bLT MPOTHB MPHUHATHS JAaHHOTO 3aKoHa B
TAKOM KOHCOJHAMPOBAaHHOM BHe. [0 3TOMY TMOBOAY €CTh MOC MHCHHC, U3II0KEHHOE B CTaThe,
omybuKkoBaHHO# B TazeTe KasaxcraHCkad [IpaBaa Ha TeMy: «3a4eM JIOMATh TO, 4TO paboTaer?»
(13 oktsi6ps 2017 roma). B 3TOH cTarbe s MPMBEN JOBOMABI KacaTeIbHO TOTO, MOHYCMY HEJB3S
TporaTh 3akoH «OO6 aIBOKATCKOH IEATETHHOCTHY. Jla, COBEpIICHCTBOBAHWE aJBOKATYPEI
HEOGXOIMMO, HO MPEXKHMIM 3aKOH ObUT NPHHAT MMEHHO BO MCIOIHEHUC II. 3 ct. 13 KoHcTuTynuy,
KCTATH, eAMHCTBEHHOH cTaThi OCHOBHOTO 3aKOH4, copepanieil MpU3HAK KBATU(PHIMPOBAHHOCTH
B TIpaBe KaXJ0ro Ha MOJTy4CHHUC COOTBETCTBYIOMIEH toprandecKoi moMori. M oOH BBITIOIHAT CBOIO
pOITb ¥ Ha3HAYCHUC.

B 1menoM COBPEMEHHOH aJBOKaType, Ha MOH B3IULAL, HYXHA Oe3oTnarareabHas
CIICIMATH3AIHS aJBOKATOB ¢ y4ETOM CHELU(UKH yTONOBHBIX JCI, 3AlIHIIacMbIX cyOBEKTOB IIpaBa,
K YeMy MX 00s3bIBaeT CyaeOHas Crenuatisanis H MOTPeOHOCTH IOPHAHIECKON TNPAKTHKH M

0o0ILIeCTRA.
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OueHb BaXHO HATOJHUTH TITOOKHM TIPOIECCYalbHBIM CMBICIOM COOMIONCHHE MPUHIHUIA
COCTS3aTEIPHOCTH ¥ PaBHOMpPaBHsi CTOPOH B YrONOBHOM mpouecce. To ecTh MOBBICHTH
OTBETCTBEHHOCTh aJBOKATOB B YTOJOBHOM MpOIECCE, PAcCMaTpUBaTh KaXKIBIH CIydad HX
aCCHBHOTO YYacCTHs B YTOJIOBHOM IIPOLIECCe KaK HEBBIONHEHHE TPeOOBaHNH JaHHOTO MPHHIIUIIA U
OCHOBaHHE K 0€3yCITOBHON OTMEHE IIPUTOBOpa Cyaa.

Jocyne6Hoe paccnenosanne. Gurypy cremosaTens HEOOXOIUMO COXPAaHHTh, MOTOMY YTO
¢yHKIMA paccienoBaHHS ObLIa M OCTaeTCs OCHOBHOHM 10 Cyza, BHE Cyna W IUIL Cy.a. B stom
BOIIPOCE B&XXHO M03a00THUTHCA O €r0 COIUATBHO-IIPABOBOM II0JI0XKEHHUH, KOTOPOE HAMHOTO crnabee,
YeM y IPOKYPOPa U Cy/IbH, KOTOPBIE, KCTATH, ABJIAIOTCS MOTPEOUTEISIMH €T0 paboTHI.

O no3Hanud. Byayds ONHOM W3 MCTOPHYECKHX (OpM JI0CYAeGHOro paccieloBaHus,
J03HAaHWE HH4YeM cebs HEe CKOMIPOMETHUPOBAIO M (AKTHYECKH OTBEYaeT 3a pacciae/ioBaHHe
OCHOBHOTO Bala YrOJOBHBIX JeJI, KpoMe Jej, TOJCIeICTBeHHBIX CJIENI0BATCIIM OpraHos
YTOJIOBHOTO NPECIIEOBAHMS.

BMecTe ¢ TeM, eciii 00paTUTHCSA K HCTOPHH YrOJIOBHOTO MPOIIecca, HETPYAHO 3aMETHUTh, ITO
BCEr/la 3aKOHONATEIH OCTOPOXKHO TMOMXOMWIM K BBEJCHHIO COKPAIIEHHBIX (HOpM nocynebHoro
paccreoBaHUs B YTOJNOBHBIH mporecc. Mbl e HECKOTBKO moj3abbutd 00 3TOM M CHH3HIIH
Tpe6oBaTENLHOCTS K JJaHHOMY Bompocy. M y Hac BO3HMKIA NPOOIeMa: B CTPEMJIEHHH YIPOCTHTH
nocyiebHoe paccieoBaHie, COKPaTUTh €r0 CPOKH, MBI MPAaKTHYECKH HE MNPUHSIA BO BHHUMAHHMC
ycoBHs paboThI Cy/ed, KOTOpPhIE HE YCIEBAIOT MOHOLCHHO PAaCCMOTPETh IAHHBIC YTONOBHEIC JIC/A. B
pe3yibTaTe MOIYT UMETh MECTO CyJ€OHBIE OMMOKM W HENMPAaBOCYIHBIE MPUTOBOPDL. K tomy sxe Takas
CHTYyaIMsl CBOJIMT HA HET BO3MOXHOCTH JIJIsl BHIHECEHHS! CYIaMHU ONPAB/aTENbHBIX IPHUTOBOPOB.

Kparkue BbIBo/bL ITepBoe. 3a ro/bl HE3aBUCHMOCTH MBI IIEPEKMIIA Pa3HbBIC pedopMsl B chepe
YTOJIOBHOTO TPABOCYJMS: MONMTUKO-TIPABOBbIE, WHCTHTYIMOHATILHBIC, W TOpa Obl UX TOJUTHYECKH
OrpaHHYUTh, MOCKONbKY HOBBIE OOBEKTHBHO JI€30PraHM3yHOT paboTy CyIOB M NPaBOOXPAHUTCIBHEIX
OpraHoOB.

Bropoe. 3amaya TEKyIIETO MOMEHTa — «IEPEBAPUTH» TO, YTO Mbl HMCEM CETOIHA,
PacIIpOCTPaHUTh TIOJIOXKUTENBHBIH ONBIT, pPa3paboTaTe IMOJ ACHCTBYIOIIYIO 0a3y TOJHOIIEHHBIE
TI0/I3aKOHHBIE AKTHI 110 JIMHHH | eHepaTbHOW IPOKYpaTyphl, B TOM YHCIE CYry0O BEIOMCTBEHHEIE, a
TaK)X€ COBMECTHBIE AKTHI.

Tpetse. IlocTOAHHO TPOSBIATE 3a00Ty O TMOArOTOBKE HAyYHBIMH KpYramp IOJHBIX
KOMMEHTapieB K KOJeKCaM OTpaciell KPHMHHAIBHOTO IHMKJIa M CIOCOOCTBOBAaTH HMX MIMPOKOMY
PAacIpOCTPaHEHHIO B CpeJie Cy/EH, IPOKYPOPOB, CIIEIOBATENEH, JO3HABATENICH, a/lBOKATOB M BCEX, KOTO
HHTEPECYIOT MPOOJIEMBI YTOJIOBHOH MOIMTUKK OOIIECTBA U FOCYapCTBa.

Yerpeproe. OueHb BaXKHO MO3a00TUTHCS 00 YCIOBUSAX PabOTHI OPTaHOB, BEAYLIMX YTONOBHBIH
TIpOIlECC, @ TaKXke COLUAIBHO-IPABOBOM TOJIOXKEHHHU IEPCOHANA CHCTEMBI MPABOCYIHS, KOTOPBIC
BOBJICUEHbl B BOMPOCH TPOTHBONEHCTBHS MPECTYIHOCTH. OJTH BOMPOCHl TPEOYIOT JIOCTATOYHBIX
(DUHAHCOBEIX BIIOXEHMH TOCYZapcTBA, OOECIIEUMBAIONIMX HE3aBUCHMOC (YHKIMOHHPOBAHHE HX
CITy>KeOHOM JEeSITENbHOCTH.

JINTEPATYPA:
1. http://lib.ro/INPROZ/MESHTERHAZV/promete;j.txt_with-big-pictures.html
2. https://online.zakon.kz/Document/?doc_i1d=31648958

Koramor M. Y.

Maxana Kazaxcman Pecnybukacelibly com dkcyiecinoezi 20i1emminiK peiH myciHy JHCaHe
OHbl NPAKMUKANLIK KONOGHY YWiH Kadcemmi «Com mepeniciy CUusaKmbl KypOeni HcaHe KON Kbipibl
YebIM Kapacmuvlpbli2aH.

Kinm ce3oepi: 3an0biiblK, nepcheKmueéa, com HCyueci.

Kogamov M. Ch.

The article discusses the concept of such a complex and multifaceted category as «justicen,
which is necessary for understanding the role of justice in the judicial system of the Republic of
Kazakhstan and its practical application.
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