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[MomuMO cOOCTBEHHO KOHTPOJIA, MOKHO MEHATh M MIOBEACHUE yesoBeka. Hac, kcratu, myranm
u 3TuM [7]. BO3MOXHOCTH Ui 9TOrO €cTh. [[pyroe neno, 4to Mbl MOKa HE MOXKEM B MOIHOW mMepe
BOCIONb30BaThC MMM [8]. JIpyroe geno, 4To 3T0 B J1r000OM Cllydae HacTONbKO OMACHOE OpYKHE,
YTO 3a ero MpakTHYECKHM MCIOJb30BAHMEM HYKEH KECTOYaHIIMH KOHTPOJb. A BOT C ITHM B
COBPEMEHHOM 00LIECTBE IJIOXO.

Heszanonro no csoeit koHunHb! I.B. Manbues Hanucan: «YenoBek U 4eI0BEYECTBO HAXOAATCA
B HENIPEPHIBHOM IOMCKE ONpaBAaHui A CBOUX AeicTBHii» [9]. JlaBaiiTe U MBI Bce BMECTe MOiaEM
[0 ATOMY IyTH, TI0XeJIaB ApYyr ApPYTy ycnexa.
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YTI'OJIOBHBIHN MPOIECC KA3BAXCTAHA: TEHAEHIIMA U MEPCIIEKTUBBI
PA3BUTHSA

Koramos Mapat YexkuiieBu4
[pencenatens OOUIECTBEHHOTO COBETA O BOMTPOCAM IEATEIbHOCTH OPTaHOB BHYTPEHHUX JEl,
Pyxosoautens HUII B o6nacTu yrogoBHOTO MpaBOCyAMS U HAYYHOH YKCTIEPTH3BI
Vuusepcutera KA3I'HOY umenu M.C. Hapukbaesa, 1.10.H., npogeccop

IMpexne Bcero, ysaxaembii Kyanbimn JKeTnucoBudy, NpPUMHMTE MOM [O3APaBIICHHS,
no3jpaiieHusi WieHOB OOLIECTBEHHOIO COBETA 10 BOIPOCAM JAEATEIbHOCTH OPraHOB BHYTPEHHHX
aen ¢ Bammm robuneem. Bel cerofHs mo nmpasy U MO TpaJHIMOHHBIM Ka3aXCKHM OObIYasM BIpaBe
cKkazath 0 ce0e TO, 4To Bbl MHOTO 3HaeTe, MHOIO BH/IE/IHM, MHOTO MEpecTpajalid U Kaxzaoe Baiue
CIIOBO — 3TO pe3yabTaT MHOTNOJETHErO JIMYHOCTHOIO pa3BUTHS M CTAHOBJIEHUSA, K 4EMY Halo
BHUMATEIbHO NPUCITYILIATHCS.

[Tepexoxy K TEME BBICTYIUIEHHS.

Hrtak, kak cyllecTBeHHas M 4acTasg TEHAEHLHMA — 3TO HEOJHOKPATHBIC, YCTOHYHMBBIE
koppekuun Hawero YIIK. Tomsko ¢ momenta npunatus YIIK 2014 roga B Hero yxe BHECEHO
U3MEHeHHH M nonoiHeHwd 27 3akoHamu! BruioTe 10 HOpMm, 00pa3syroliMX HOBbIE€ HMHCTUTYTBHI
YroJIOBHOTO MpOLECcCca U COCTABIAIOIIUX B COBOKYITHOCTH LieJIble HOBBIE IUIaBBl B €10 CTPYKTYpE U
comepxanun (HageneHne BepxoBHoro Cyna mpaBoM KacCalMOHHOTO IepecMOTpa CyaeOHbIX
peureHuii, mpUKa3HOe MPOM3BOACTBO MO JenaM 00 yrojOBHBIX MPOCTYNKax M MPECTYIIEHHAX
HeOOMbIION TsKECTH W T.4.). be3ycnoBHO, 4eM Obl 3TO HEOOBSCHANOCHh— 3TO  CHJIBHO
ne3opraHuzyetr paboTy OpraHoB, BeAYIUMX YrOJOBHBIM NPOLIECC, H HACAXIAET B HX Cpele
0€30TBETCTBEHHOCTb, OTPHLATE]IbHOE OTHOLUEHHE K BHOBb IPHHSATBIM 3aKOHaM, CYIIECTBEHHO
CHIDKAeT KyJIbTYpPY MPaBONPUMEHHUTEIBHOM U IIPaBOOXPAHHTEIbHON AEATEIbHOCTH.

be3 coMmHeHus, Takue yacTbie peOpMbI OMpPEJeIeHHBIM 00pa3oM XapaKTepU3YIOT, M TaKkKe
HE BErornoJib3y, IPOLECC HAUMOHAJIBHOIO MpaBOTBOpuYecTBa. KceTaTH, MO MOBOAY COCTOSHHSA
MpaBOTBOpUYECTBa B cdepe oTpacield rmpaBa KpMMHHanNbHOro mpasa ewe 17 sHBaps 2017 roa, 4
onyOnukoBan OosibuIyto cTaThio B raszere «Kasaxcranckas npasaa» Ha Temy: «lIpaBoTBOpuYeCTBO
pajy npaBOTBOPUYECTBA — MYTh B HUKYAA».
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TpamuunoHHO, COOMIOAAas MPEEMCTBEHHOCTb, HO YK€ C HOBOH Cepbe3HOHl «HaYHHKOWMN,
cozman YITK 2014 rona, KOTOpHIH TMOATBEpPKAAET JUHUKO Ha HE3BIOIEMOCTh COXPaHEHHS B
yronoBHOM Ipouecce Tpex, o M.C. CTporoBudy, €ro 0CHOBHBIX GYHKUHMI (0OBUHEHMS, 3aLIHThI
OT 0OBMHEHHSA, Pa3pelIeHHs YTOJIOBHOIO Jefa M0 CYLIECTBY).

MIX conepxanue noapoGHO onucaxo B MoeM aBTopckoM KomwmenTtapun k YIIK 2014 roja B
JBYX TOMaXx, BBIMYILEHHbIX B Hadane 2015 roga, ¥ Apyrux paborax Toro nepHoia.

BajkHO OTMETHTH, YTO Kakaas GyHKIMS MpHoOpena HOBYIO CHIY U HOBBIC BO3MOXXHOCTH 32
CYeT BBEJEHHMs paHee HEHU3BECTHBIX HAIMOHAIBHOMY YrOJIOBHOMY MpPOLECCY HHCTUTYTOB,
YKPEIUIAIOMMX [PAaBO3aLIUTHBIE BO3MOXXHOCTH YIOJIOBHOTO MpoLecca, TaKMX KaK HETrJacHBIE
ClIeACTBEHHbIE [EeHCTBHS, COTacuTeIbHbIE TPOU3BOACTBA, ACTIOHUPOBAHHUE MOKA3aHUH, 3aMpeT Ha
npuOiMXeHHe, a TaKKe €ro BEeIylMX YYacTHHKOB, KAaK-TO  CJEACTBEHHOrO  CYIbH,
MpolleccyalbHOro TpoKypopa M T.A. Ha MNpakTHKe >TH HHCTHTYThI 3apaboTain M TaMm yke
Hab1r01aI0TCAOTIPEIEIEHHBIE 3aKOHOMEPHOCTH MX MOCISIYIOIEro pa3BUTHA.

[Ipu stom aBa mMomenta B 3ToM YIIK, Ha MO#i B3I/, OCTAKOTCS CaMBIMH CIIOXHBIMH B
n0cyne6HOM NesATeNnsHOCTH — 3TO 3aKOHHBIH M OOOCHOBAHHBIN NMPHEM M PErHCTpalid MoBOAa K
Hauany nocyne6Horo paccrnenosanus B EPJIP, a Takke 3alepaHHe M MpoleccyanbHas pabora ¢
MI0I03PEBAEMbIM JIHMIOM. PelluB 3TH JBE MpPOONEMBI, MOXXHO PABHOMEPHO M PHTMHYHO BECTH
YTOJOBHBIN [TPOLIECC.

Bumecte ¢ Tem nocine pacnaga CCCP B ycI0BHAX CyBEPEHHOIO PasBUTHSA, Ha MO B3IJIAL, MBI
CHJIBHO YBJIEK/IHCh COKPAILlEHHEM YTOJOBHOTO MpOLIecca 10 Cyaa Mo (GiaroM HCKIFOUCHHUS MOUCKa
«cyneGHOM MepCreKTHBBI» YTOJIOBHOTO Aena CIeJ0BaTeNaMH, IPOKYpopaMu 3afoiro 1o cyia. B
pesyiabTare 3a 3TH TOABl YCWIHJIOCH JaBjieHHE o0ObeMa YrONOBHBIXZIEN HA Cydbl, IITaTHas
YHCIIEHHOCTh KOTOPHIX PEILHTENLHO He MeHsercs. Kpome sien, okaHuuBaeMbIX B Gpopme J03HAHHUS,
CHEINCTBHSA, B CyIbl «BAJOM» HAMpPABIAIOTCS YrOJIOBHBIC [€71a, TaK HA3bIBAEMOIO YCKOPEHHOTO
J0CyneGHOro paccrnefoBaHus, OCYAeOHOro paccieoBaHHS B TPOTOKONbHOH Qopme H B
npuUKa3zHOM mnopsake. Harpyska Ha cyapl yBEIMYMIACh MHOPOKPATHO 33 CHET PaclIMPEHMs IEN
YaCTHOrO M YaCTHO-MyOJMYHOrO OOBMHEHMS M TNPECAENOBaHMSA, MO KOTOPBIM HE IPOBOAATCH
TPaAULIHOHHBIE N0CYAeOHBIE PACCIEAOBAHUA.

BrioJiHe eCTeCTBEHHO, YTO TO 0OCTOATENBCTBO CHIIBHO OTPAXKAETCS HA KauyecTse CyneOHOM
JIEATENbHOCTH M HA MPABOCYAHOCTH CyAeOHbIX DELUeHMil N0 YroJoBHbIM JeiaM. 31ecb NpocTo
Hen30exHbl cyneOHble OmMOKH, HAPYLIAIOLIHE [PaBa JMYHOCTH B YroJIOBHOM mpouecce. Takas
KapTHHA pabOThl — MUTATEbHAS [OYBa JUIS KOPPYILMH B CYJAEHCKOH cpefe.

B 9T0it cBA3M, Ha Mo# B3rIAn, BepxoBHomy Cyay AaBHO mopa MPHHATH CIEHHATIbHOE
HOPMaTHBHOE MOCTAHOBJIEHHE [0 BOMpPOCcaM CyAeOHOH NPaKTUKKM BO30OHOBJEHHS A€ MO BHOBB
OTKPBIBILUMCS OOCTOSITEIbCTBA, KAK, MOXKAIYyH, €IMHCTBEHHOMY CErOJHS METOIy HCIPABJICHHUA
CyneOHbIX OwHbOK. JTOif TeMe He NpUAaeTCa [OJDKHOrO 3HA4YeHHs W BHUMAaHHsA, OHa «HE
MPOCMATPHUBAETCA», «HE 3BYYHT» B CPEJle NPABOMPHMEHHUTENIEH, YTO HENOMYCTHMO.

[Tpu Bcem ToM, yto YIIK mepHoIuyecKH H3MEHSETCS U IOTIOHSETCS, €ro HyXKHO pa3B1BaTh B
HECKOJIBKO MHOM CMBICIIE.

Hanpumep, BBECTH 0COOCHHOCTH MPOM3BOACTBA IO J€J1aM MPOTHUB MBITOK; TAKXKE MOCTYNHTh
B OTHOLIEHMH KEHIIWH M HHBIX YA3BHMBIX y4aCTHHKOB YrOJIOBHOIO Mpouecca, Kak 3TO CIACJIaHo
naBHo B YIIK NpHMEHHTENBHO K HECOBEPLICHHOTETHMM; BHEADHTh Hapsay C [CHCTBYIOLUMM
OBIIMM TPeIMETOM I0KA3bIBAHHMS CTEUHANbHBIE MPEIMEThl I0Ka3bIBAHHA C YYETOM CHeUH(pUKH
pONIOBOrO 00BEKTa YroMoBHBIX MpaBoHapymexuit B 18 rmasax VK. paspaboTars npoLenypsl
UCKJIIOYEHHS U3 YTOJIOBHBIX JIeJ HEAOMYCTUMBIX J0Ka3aTelIbCTB BMHBI COBEPUIMTENS YTOJIOBHOIO
IpABOHAPYLIEHHS; B KOHTEKCTE MPHHIIMIA PAaBHONPABHs U COCTA3ATEIbHOCTH CTOPOH B YTOJIOBHOM
TIPOLECCE MOBBICUTH CTENEHb ITPOTPECCHBHOCTH IOPHIMYECKON [EATENbHOCTH aJBOKaTa Kak
cyOBeKTa OKaszaHus KBATU(OUINPOBAHHON IOPUINUYECKOH MOMOIMIU MO YTOJIOBHOMY €Ny H T.[H.

CnoBsowm, noredmman Hamero YIIK Heucueprnaem, M 3ajavya 3aKOHOJATENs 3aK/II0YaeTcs B
TOM, 4TOOBI 0GECTeYnTh, TIaBHBIM 00pAa30M, CTENEHb NPOrPECCHBHOCTH €ro HOPM € IIIyOOKHM
Y4ETOM PeabHbIX MOTPEOHOCTEH TNYHOCTH, OOIIECTBA H FOCY1apCTBa.
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