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BANAJAP TYPAIbI FblJ1bIM

NMpounsBoacTBO NO Aenam o NpecTynneHnax
HecoBepLeHHONMEeTHUX:
Hay4YHO-NPaKTUYeCKNN KOMMeHTapun
cootBeTcTBYIOWUX Hopm YIK PK

KOTAMOB Mapar YekwuiiieBud,
JOKTOP IOpHIMYESCKHX HayK, podeccop,
pekrop Ka3axckoro ryMaHUTapHO-FOPHANIECKOTO
YHHUBEpCUTETa

Crarbst 290-1. YrosioBHbIe [ejia, MOACYIHbIE
CHeNHATM3HPOBAHHOMY MeXKpaioOHHOMY Cydy IO
JeJiaM HecOBepIUIeHHOJIeTHHX.

1. Cneyuanu3zuposanHomy mexicpaioHHoOMy cyoy
no 0enam Heco8epuieHHOIemHUX NOOCYOHbL Y20106-
Hble dena:

1) 0 npecmynnenunx, cogepuieHHbIX HECO8EPULEH-
HOJleMHUMU, 3G UCKTIOYEeHUEeM 0ell, OMHECEHHbIX K
nOOCYOHOCIMU CREYUATUZUPOBAHHO20 MEMNCPAUOH-
HO020 €y0a no y20108HbIM 0e1aM, CReUUANUUPOEAH-
HO20 MENCPATOHHO20 60EHHO20 CYOa NO Y20106HbIM
oenam u 60eHHO20 Cy0a 2apHU30HA;

2) 0 npecmynnenuax, npeoycmMompeHHslX cma-
moamu 120 (nyuxm 0) wacmu emopoiuy), 121 (nynkm
0) uacmu emopon), 122, 124, 131, 132, 133 (vacms-
Mu nepeoii — mpemboeii), 134, 135, 136 (vacmoio nep-
eon), 137, 138, 139 Yzonosenozo kooexca Pecnyonuxu
Kazaxcman.

IIpumeuanue.

Eciu na meppumopuu coomeemcmeyowien
AOMUHUCMPAMUBHO-MEPPUMOPUATLHOU COUHUYb
He 00pa3oean cneyuanu3uUpoOCAHHbLU MEIHCPAUOH-
HbLI CYO NO Oenam HecOo8EePUIeHHOICMHUX, OMmHe-
CeHHble K €20 NOOCyOHOCmuU O0e/ld npage paccma-
mpueams panuoHHbLIL (20POOCKOIL) CYO.

1. Eciim 1ejio HecoBepLICHHOJIETHEr0 IPaBo-
HapyuIuTe/si He ObLI0 NMPEKPAIIeHo, el HIIM HM
3aHMMAeTCs KOMIETEHTHbIH OpraH BJacTH (CyH,
TpuOyHaJ, COBET, KOMHCCHS H T.J1.) B COOTBET-
CTBHH ¢ MPUHIMIAMH CNPaBeLIHMBOro U Oecnpu-
cTpacTHoro cyia — riacur n. 14.1. MuHuMansHbIX
cranmaptHeix npaBui OOH, kacaromuxcs oTipasie-
HHSI TIPABOCYAMsI B OTHOLIEHHH HECOBEPLICHHOIET-
HuX («[IeKMHCKHMX MPaBUI» ), IPHHSTHIX PE3OIIOLUEH
I'A OOH 40/33 ot 29 Hos6ps 1985 roma. U nansiue.
CyneGHoe pa30upaTenbCTBO JOMKHO OTBEYATh MHTE-
pecaM HEeCOBEPIICHHOJIETHETO M OCYLIECTBIATHCS B
arMocdepe MOHUMAHUS, YTO MO3BOJIUT HECOBEPILECH-
HOJIETHEMY Y4YacTBOBaTh B HEM U CBOOOIHO U3J1ararhb
cBor0 TOuKy 3peHus (m. 14.2). Kpome Ttoro, BBHIY
pa3IMYHBIX OCOOBIX HMOTPEOHOCTEM HECOBEPILEHHO-
JIETHUX, a TaKkKe MHOrooOpasus HMEILIUXCS MEP
CIeAyeT MPeayCMOTPETh COOTBETCTBYIOUIMH 00bEM
JHMCKPELIMOHHBIX TIOTHOMOUHI Ha BCEX dTanax cyaed-
HOTO pa30upaTe’bCcTBa U Ha PA3IMYHBIX YPOBHAX OT-
[paBJIeHUs] TIPABOCYAUs B OTHOIUIECHMHM HECOBEPILEH-
HOJIETHHX, B TOM YHCJIC TIPU PacClIeJOBaHUH, paCCMO-
TPEHMH JIeJIa B CY/Ie, BEIHECEHUH Cy1€0HOIO peIIeHHs
¥ OCYIIECTBICHUH KOHTPOJIA 32 BHIIIOTHEHUEM Cy1€e0-
HBIX perreHui (1. 6.1).

2. B KOHTEKCTe MPHUBEIEHHBIX BBILIE TE3UCOB M3
TEKCTa MEXIYHApOIHOTO 3aKOHA CIIELHAIU3HPO-
BaHHBIM MEXPalOHHBIM Cyl IO J€jlaM HECOBEPILECH-
HOJIETHHMX SBISETCS BaKHBIM 3BEHOM B CYIeOHOM
cucteme PecmyOnuku KaszaxcTaH U BBIIIOIHSAET HC-
KJIFOUUTEIbHO (DYHKIMH cyda IIEpBOM MHCTAHIIMHU I10
JenaM O TIPECTYIUIEHHSAX, COBEPIUECHHBIX HECOBEP-
[IIEHHOJIETHUMH, a TAKXKe M0 JeJIaM O IPECTYIUIEHUIX
MPOTHB CEMBbH M HECOBEPUICHHOJETHUX (CM.: ITIABBI
1-2 VK, . 2 4. 1 cr. 290-1 VIIK, 3akon ot 5 urons
2008 roma «O BHECEHUM M3MEHEHMI U JOIOJHEHUI
B HEKOTOpHIe 3akoHofaTenbHble akThl PK mo Bompo-
caM CIeNHaTU3uPOBAaHHBIX MEKPAHOHHBIX CYIOB I10




JiellaM HecOBEepIICHHONETHHXY, 3akon ot 10 JaeKaopst
2009 roga «O BHECEHHH M3MEHEHHH U OTIOJIHEHNH B
YronoBHbIii, YTOIOBHO-TIPOLECCYalbHbIl 1 I paXkian-
ckwmit mporeccyanbHsiii konekesl PK o Bompocam co-
BEPIIEHCTBOBAHMS CYIeOHOMN CHCTEMBD?).

3. Ogmaxo 1. 1 u. 1 ct. 290-1 YIIK ocobo orosapH-
BAET, YTO IPH COBEPIIEHHH HECOBEPLICHHOICTHUMH
OOBHMHSEMBIMU NPECTYIUIEHHUH, MOACYAHBIX CTICIHA-
JH3HPOBAHHOMY MEKPaHOHHOMY CYZy IO yrOIOBHBIM
JenaM, CIeHaIM3uPOBAHHOMY MEKPaiOHHOMY BO-
EHHOMY Cy/Iy IO YTOJIOBHBIM [€JIaM U BOCHHOMY CyIy
rapHH30Ha, TaKHe yTrOJOBHBIC Jiea MOIEKAT pac-
CMOTPEHHIO B 9THX CyZaX, HO HE B CICMATU3UPOBAH-
HBIX CyJax MO Je/aM HECOBEPIICHHOIECTHHX.

4. HaxoHell, B IpHMeYaHuH K HOpMaM cTatbu 290-
1 VIIK Taxxke 0co00 OroBapHBaeTCs, 9YTO BIPEIb 10
CO3[aHMs B CTpaHe IOIHOLEHHON CHCTEMBI Clelna-
JIM3UPOBAHHBIX CYIOB IO JIeiaM HECOBEPIICHHONICT-
HIX, 3aKOH pa3peliacT paccMaTpHBarh PailOHHBIM (ro-
POICKHM) CyAaM BCE YTOJIOBHbIC JIe/1a, OTHECCHHBIC K
MOJICYTHOCTH CIELMATH3HPOBAHHBIX MEKPaHOHHBIX
CY/IOB P KX OTCYTCTBHHM Ha COOTBETCTBYIOLINX TEp-
PUTOPUAX CTPAHBIL.

Crarbs 480. Ilopsiiox NpoM3BOACTBA M0 Ae/iaM
0 MpecTYIUIeHHSIX HeCOBEePLICHHOIETHHX.

1. Ionoxcenus Hacmoauieu 2iaébl NPUMEHAIOM-
cs no oenam Uy, He 00CMUZHUX K MOMEHHY CO-
6epuieHus NPeCMynieHus 603pacima CO6eputeHHo-
Jlemus, mo eChb 60CEMHAOUAmMU Jem.

2. ITopaook npouzgodcmea no denram 0 npecny-
NAeHUAX HeCO8ePUIEHHOIEMHUX ONpedensiemcs 00-
WuUMU NPAGUIAMU, YCHAHO8IEHHBIMU HACMOAUUM
Kodexcom, a makce cmamvamu Hacmosawien 2na-
6bl.

3. Iopadok npouszeoocmea no 0enam 0 npecmy-
NJIEHUAX HeCcOo8epUuIeHHOIEMHUX He NPUMEHAECMCA 6
cayuanx, Kozoa:

1) 6 00HO nPoOU3600CME0 00BEOUHEHB! Oelld O He-
CKOIbKUX NPECHMYNIEHUAX OAHHO20 TIUUQA, HACHb U3
KOMopbiX co6epuwieHa nocie 0OCHUMNCEHUA UM 60-
cemMHaouyamu iem;

2) obeunaemblit K MOMEHMY Ccyoonpou3600cmeda
00cmue c08epUiCHHOIeMUA.

1. Munumanbuble cragaaprasie mpasuna OOH,
KacaloIuecs OTIPABIEHUs MNPaBOCYAHs B OTHOLIC-
HUM HeCOBEpIICHHONETHHX («IIeKHHCKUE TIPAaBUIA»),
npuHaTEe pesontonueit TA OOH 40/33 ot 29 Hos0ps
1985 roxa, ycranasiauBaroT (1. 20.1), 4to mr000¢e 1eno
HECOBEPIIEHHOIETHEr0 C CaMOro Hauala CJIeIyeT Be-
CTH BBICTPO, HE JI0ITyCKas KaKUX-THO0 HeHYXKHBIX 3a-
nepkek. U nanee B KOMMEHTapHH K 9TOH HOPME yKa3bl-
BAETCsl, YTO OBICTPOE OCYILIECTBICHHE OPULHATBHOIO
CYJAOMPOU3BOACTBA 10 J€llaM HECOBEPLICHHOICTHHUX
ABISIETCSL TIEPBOOUEPEIHON 3a1adeil. B mMpoTHBHOM

HAYKA O OETSIX

clyyae, BCe MOJIOKHUTETbHOE, YTO MOIIIO Obl OBITH J10-
CTUTHYTO B XOJie pa30HMpaTenbCTBa M BEIHECEHHS pe-
ILIeHHs, MOKET OKa3aThest mof] yrpo3oi. Co BpeMeHeM
HecOBEpLIEHHOIECTHEMY OyleT BCe TPyAHEE, a MHOTAd
1 HEBO3MOXKHO JIOTHYESCKH M IICMXOJIOTHUYECKH YBs-
3aTh TIPOIIEAYPY CYAEOHOTO pa3dHpaTeNbCTBa U BbIHE-
CeHpe PelIeHts ¢ CaMHM MpaBoHapyueHneM. MmeH-
HO C YYETOM 3THX M APyrHuX TpeboBanuii «I[IeKMHCKHX
npasui» B rase 52 YIIK periaMeHTHpyeT crieuaib-
HYIO CHCTEMY HOPM TIPOM3BOZACTBA IO JI€aM O Ipe-
CTYIUIEHHSX HECOBEPLICHHOICTHUX.

2. Kak obee npaBuiio, ClocoOHOCTh Tpak1aHnHa
CBOMMH JCHCTBHAMHU MpuoOperars M OCYILECTBIATH
paXKIaHCKUE TIpaBa, CO3/aBaTh JUIsl CeOs TPakKiIaH-
CKHMe OOS3aHHOCTH M HCIOIHATh HX (TpakjaHCKas
J1€eCroCOOHOCTh) BO3HHUKAET B TIONHOM 00beMe ¢ Ha-
CTyTJIEHHEM COBEPIICHHOIETHS, TO €CTh 110 JI0CTHIKE-
HUHM BoceMHaauarmieTHero pospacta (. 1 ct. 17 I'K).
OzHaKo CrMOCOOHOCTh OCO3HABATh OOIIECTBEHHYIO
ONAaCHOCTh CBOEro IMOBEICHUS W 3HAYCHHE €ro II0-
CIIEJICTBHIl HACTyMaeT y TPakJIaHWHa ropasjio paHee.
B 5TO#l CBSI3U, C YYETOM OOIECTBEHHOM OMACHOCTH
TIPECTYILIEHNs, OCO3HAHWS ONACHOCTH M 3HAYCHUA
TIPECTYIHOTO MOCATaTeIbCTBA, BO3PACT, ¢ KOTOPOIo
HACTyMaeT YrojOBHAas OTBETCTBEHHOCTb MPH COBEP-
[IEHAH OMNPEJIENIEHHBIX ITIPECTYIUICHUH, ONPEIEIICH
YTOOBHBIM 3aKOHOJATENLCTBOM C YEThIPHA/AUATH, C
IeCTHAIATH, ¢ BoceMHaauaru ser (ct. 14, 15 YK).
TakuMm 00pa3oM, HECOBEPHUICHHOICTHUMH, Ha KOTO-
PBIX PACIpOCTPaHAETCS JEHCTBHUE ITIABBI 52 VIIK,
TIPH3HAIOTCA JIMIA, KOTOPBIM KO BPEMEHH COBEpIIe-
HUSl TIPECTYIUICHHUS MCHOJHMIIOCH YeThIPHALAT, HO
He MCIIOMHMIOCH BoceMHaanary net (4. 1 cr. 78 VK).

3. Mostomy HOpMbI cTatbi 290-1, Tasel 52 VIIK
pa3paGoTaHbl ¢ y4eToM BO3pacTa CyObeKTa MpecTy-
[UIeHUs,, C KOTOPOTO HACTyNaeT yroJioBHas OTBCT-
CTBEHHOCTb, JAOMOJHAIOT 00N NMOPsIIOK IpeaBapu-
TeJBHOTO PAcCiIeNoBaHus i CyIeOHOro pasouparesib-
CTBA J€ll O TPECTYIUIEHHsX, SBISIOTCS TapaHTHeH
JNOCTHKEHHUS 00BEKTHBHOW MCTHHBI IO JIe/1aM O Ipe-
CTYIUIEHHUSX, COBEPHIEHHBIX HNMCHHO HECOBEPIICHHO-
JIETHUMH M HampaBJIeHbl HA TPEIOTBPAILCHUE CITyda-
€B HENMPABHJILHOTO HCIOJIb30BAHMS AUCKPEIMOHHBIX
TOJTHOMOYHI Ha BCEX OCHOBHBIX YPOBHSX OTIIPaBJIC-
HUSI IPABOCY/IHS B OTHOIIEHUH HECOBEPIIEHHOJICTHHX
¥ 3aILUTY [IPaB MOJIOJOT0 MPAaBOHAPYLINTES.

4. Tlpu TIpOM3BOACTBE TIO JieJaM O TMPECTYIUICHH-
X HECOBEPILICHHOJIETHUX IOJJIEKAT YUeTy BCE HHBIC
Hopmbl OO1meii n Ocobennoit wactn VIIK, xotopbie
MIMEIOT IIPAMOE OTHOIIEHHE K MPOM3BOJCTBY IO [e-
JIaM O TIPECTYIUIEHUSX HECOBEPIIEHHOIETHHX (CM.: T
22c¢r.7,9.1ct.29,m 109, 1 c1. 37, m. 2 4. 1 cT. 74,
cr. 79, m. 2 4. 1 ct. 117, 4. 3 cr. 138, ct. 147, 1. 10 ct.
150, u. 2 ct. 191, 7. 3 cx. 211, ex. 215, 9. 12 ¢m 222
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BANAJAP TYPANbI FbifibIM

om. 2, 3,4 ct. 241, 4. 1 ct. 288, ct. 352 YIIK n.1.11.).

5. ITo cmeicy HOpM 4. 3 cT. 480 YIIK HOpMBI Iia-
Bel 52 VIIK He NMpUMEHSIOTCS ¢ JOCTHKEHHEM CO-
BEPIICHHOJICTHS JIMIIOM, IIPUBJIEKAEMBIM K YIOJIOB-
HOHM OTBETCTBEHHOCTH, KaK K Hayajly MpPOU3BOJACTBA
T0 JIeNTy, B XO/I€ €r0 OCYIIECTBICHH, TaK U B CIydJae,
€CIIM YacTh COBEPIUICHHBIX MM IPECTYIUICHHI COBEp-
[ICHA N0CJIe JIOCTHKEHHUS] UM BOoceMHaauaru jert. [o-
CKOJIbKY MaJIOJIETHHE, TO €CTh JIMIA, HE JOCTHMIIIHE
4eTbIpHaauary JeT (cr.cT. 23, 925 TK), B cuiy BO3-
PaCTHBIX OCOOEHHOCTEH HE SIBIAIOTCA CyOBeKTaMu
npecTynieHud, HopMel rmasbl 52 YIIK Ha HuX He pac-
IIPOCTPAHAOTCA.

Crarba 481. OG6crosiTesibeTBa, MOAJIEKANLINE
YCTAaHOBJIEHHIO 110 JeJIaM O NMPeCcTYIJIEHHAX Heco-
BePLICHHOJIETHHUX.

Ilpu npouseoocmee npedsapumenvnozo cneo-
cmeus u cyoednozo pasdupamenscmea, Kpome npeo-
yemompennvix cmamoeii 117 nacmoswezo Kooekca
o6cmoamenscme, noonexcauiux 00Ka3vleanuo, no
0enam Heco6epuIenHONIeMHUX NOOJIeHCam YCMaHo6-
NIeHUuIo:

1) eo3pacm necosepwennonemnezo (wucno, me-
CAlY, 200 POHCOCHUA);

2) ycnosus »cusnu u 60CRUMAHUA HECOGEPUICH-
Holemuezo;

3) cmenenv uHmMeNNEKMyanIbHO20, 6071€6020 U
RNCUXUYECKO20 pa36umus, 0COOEHHOCMU XapaKmepa
U memnepamenma, HOMpeOHOCMU U UHMeEPEChl;

4) enuanue na HecosepuIeHHOIEMILEZO0 63POCTBIX
JIUY U OpY2UX HeCOBEePUIEHHOICMHUX.

1. Crarbs 481 VIIK siBisercs crienuansHoi HOp-
MOM II0 OTHOILEHHIO K HOpMaM Oosiee o0mieli cTaTbu
117 VIIK u KOHKpeTu3HpyeT 06CTOSTENbCTBA, MOJ-
JieKallye TOKa3bIBaHHIO 110 JeIaM O MPeCTYIUICHUSIX
HECOBEPIICHHOJIETHHX.

2. BaxHBIM C TOYKH 3peHHs Leleld NpaBocyaus
SABIISICTCS] YCTAHOBJIEHHE TOYHOTO BO3pacTa HECOBEP-
IIeHHOJIeTHET0. BeimeynomsnyTeie «[lekunckue npa-
BUJIa» YCTAHABIMBAKOT, YTO B IPABOBBIX CHCTEMAX, B
KOTOPBIX MPH3HAETCA IOHATHE BO3PACTa YrOJIOBHOI
OTBETCTBCHHOCTH Ul HECOBEPIICHHOJCTHHX, HHUXK-
HUI TpeIesl Takoro BO3pacTa HE MOJDKEH yCTaHAaB-
JUBaTbhCS Ha CIMIIKOM HHU3KOM BO3PAaCTHOM YpPOBHE,
YYHUTBIBAs aCMCKThl SMOIMOHAIBHOM, JAYXOBHOH U
HHTEIUIEKTYalbHOU 3penoctH (1. 4.1). KommenTHpys
HaHHY!0 HOpMY «IIeKkMHCKME npaBuiiay pasbsACHSIOT,
4TO MUHUMAJIbHBIE [IPEJEIIbl BO3pacTa YroJOBHOM OT-
BETCTBCHHOCTH BECbMa PAa3JIUYHbI, B 3aBUCHMOCTHU
OT UCTOPUYECKUX U KYJIBTYPHBIX ocobenHocTell. Hc-
MOJIb30BaHHUE COBPEMEHHOTIO MOIXO0/Ia 3aKI0YaeTCs B
OTPE/ICIICHUH CIIOCOOHOCTH peOeHKa MePEHECTH CBS-
3aHHBIC C YIOJOBHOH OTBETCTBEHHOCTBIO MOpAIbHBIE
1 [ICUXOJIOTUYECKUE ACTIEKTHI, TO €CTh B ONPEAEICHUN

BO3MOXHOCTH IPHUBJICYCHUA pCGEHKa, B CHJIY HHIH-

BHUJIyaJIbHBIX OCOOEHHOCTEH €T0 WIIN €€ BOCIIPUSTUS U
IIOHMMaHUs, K OTBETCTBEHHOCTH 3a SIBHO aHTHOOILIE-
CTBEHHOE moBeieHHe. Ecam BozpacTHOM npexen yro-
JIOBHOM OTBETCTBEHHOCTH YCTaHOBJICH Ha CIIMIIKOM
HHM3KOM YPOBHE WJIM BOOOIIE HE YCTAHOBJIEH, TIOHATHE
OTBETCTBEHHOCTH CTAHOBHUTCS OECCMBICICHHBIM. B
I€JIOM CYHIECTBYET T€CHAs B3aHMOCBSI3b MEXIY IO-
HSATHEM OTBETCTBEHHOCTH 3a MPABOHAPYIICHHE HIIH
NPECTYNHOE MOBEACHHE W APYTMMH COLHAILHBIMH
IpaBaMU M 00A3aHHOCTAMH (TaKHMH, KaK CeMeHHoe
TMOJIOXKEHHE, TPAKTaHCKOE COBEPIICHHONICTHE H T.11.).
[TosToMy cremyeT NpUIIOKUTH YCHUIUS [UIS YCTAHOB-
JIEHUsl PasyMHOIO HM3ILETO0 BO3PAcTHOTO Mperea,
KOTOPBIA MOT Obl NMPUMEHATHCS B MEXIYHAPOIHOM
Maciitabe.

3. IlpuBeieHHBIE BBIIIE MEKITyHAPOIHBIE TIPABHIIA
0€30roBOPOYHO YUHTHIBAIOT YrOJOBHOE W YIOJIOBHO-
npoueccyanbHoe 3akoHomarenbctBo PK. Tak, Bblsc-
HEHHE TOYHOIO BO3pPacTa HECOBEPIICHHOJETHETO CO-
rmacHo YK u VIIK, Heobxoaumo [uis ompeneneHus
€ro BO3MOXXHOHM YTOJIOBHOH OTBETCTBEHHOCTH IIpH
COBEPIIEHUU UM mpecTymieHud (cm.: cT. 15 VK, m.
1 ct. 481 VIIK). IIpu 3TOM JHIIO CYUTAETCS TOCTHI-
LIMM OINPENENIEHHOTO BO3pacTa HE B I€Hb POXKICHHS,
a HaYMHas Co CIEeAyIMHMX CyToK. HenocTmkenue Bo3-
pacTa yroJloBHO! OTBETCTBEHHOCTH SIBJISIETCS OCHOBA-
HHEM JUId OTKa3a B BO30Yy’KIEHUH YTOJIOBHOTO Jeia,
a €CIIM JIeJ10 BO30Y)KIEHO, TO M €ro mpekpareHus (II.
10 4. 1 ct. 37 VIIK). IoKyMEHTBI, C IIOMOIILI KOTO-
PBIX OOBIYHO yCTaHABIMBAETCS BO3PACT HECOBEPIIIEH-
HOJIETHETO, IPUBEJEHB] B IIPUMEYaHUH K cTatbe 280
VIIK. Ecnu naHHble JOKYMEHTBI OTCYTCTBYHOT WIIM
BBI3BIBAIOT 00OCHOBAHHOE COMHEHHE B MX IOCTOBEP-
HOCTH, BO3pacT HECOBEPILEHHOJIETHETO YCTaHAB/INBA-
€TCs B COOTBETCTBHUH ¢ II. 2 cT. 241 VIIK nyrtem Ha-
3Ha4YeHMs CyeOHO-MEIUIMHCKON SKCepTu3bl. B Ta-
KHX CIy4asX JHEM POKICHUS CUHTACTCS ITOCIIEIHHI
JeHb TOTO rojia, KOTOPBIM Ha3BaH 3kcmepramu. [Ipu
OIPENIENIEHUH SKCIIEPTAMU BO3pACcTa MUHHMAJIbLHBIM H
MaKCHMAaJIbHBIM KOJIMYECTBOM JIeT (Harmpumep, ot 14
10 15 net), caenyeT UCXOOUTh U3 MPeIaraeMoro Kc-
NEPTU30l MMHUMAJIBHOTO BO3pacTa (M. 2 HOpMAaTHB-
HOTo IocTaHoBneHus BepxoBHoro cyna ot 11 anpens
2002 roma Ne 6 «O cynebHO# MpaKTUKE 10 JEIaM O
NPECTYIJIEHUAX HECOBEPIICHHOJIETHUX U O BOBJICYE-
HUM UX B NPECTYNHYIO U HHYI aHTHOOLIECTBEHHYIO
NeSATETHbHOCTBY).

4. be3 ycTaHOBJIEHUS peaJbHON KapTHHBI MPOTe-
KaHHs YCJIIOBMH JKHM3HH M BOCIIMTaHUSA HECOBEPILCH-
HOJIETHETO HEBO3MOXKHO [I0Ka3aTh KOHKPETHBIE 00-
CTOSTENIbCTBA, CIIOCOOCTBOBABIINE COBEPIIECHUID UM
NPECTYIUIEHHS, a TaKXKe ONPEACTUTh Pa3yMHBIN BHI,
pa3sMepbl yroJI0BHOTO Haka3aHHs, BHI BOCIIHTATEIIb-




HOTO HMCIPABHTEIBHOIO YYPEXKICHUA, a TaKKe IMpU-
HY/IHTEIbHBIE MEpPbl BOCIHTATENIBHOIO BO3JCHCTBHA
(ct. 78-84 YVK). B 3T0M CBsi3M Ba)KHO BBIACHATH 00-
CTaHOBKY (YCJIOBHS), B KOTOPBIX IUIO Pa3BUTHE HECO-
BEPIICHHOJIETHETO: HaBBIKH MMOBEJCHUSA, TIPUBUTHIC B
ceMbe, IKOJIe, Ha TIPOM3BOJCTBE, B Orminkaimem Obi-
TOBOM OKPY)KCHUH U HPOSBIIAIOIINECSA B PA3IHIHBIX
OOIIECTBEHHBIX IPYyIIax M CUTyauusx. BhIsICHEHHIO
TakKe TOMJIEKHT HaJMYue y HECOBEPIICHHOIETHETO
CaMOCTOSITEIEHOTO 3apaboTKa, HMYIIECTBA WK HHBIX
JIOXOJOB, YTO Ba)KHO JJIs1 paspenieHus rpaxKaaHCKoro
ucKa 110 eny. [Ipu paccMOTpEHHH MPaKAaHCKOro HCKa
[0 JejlaM HECOBEPIICHHOJIETHHX, CIeIyeT HCXOAHTh
W3 TOro, uTo B cuiy cratei 926 I'K HecoBepiIeHHO-
jeTHHE B Bo3pacte OT 14 10 18 jer caMOCTOATE b~
HO HECYT OTBETCTBEHHOCTb 3@ IPHYMHEHHbIH Bpel (B
TOM YHCIIe U MOpPaIbHBII) HA OOIINX OCHOBaHUsX. B
caydasix, KOrJa y HECOBEPLICHHONETHETO B BO3PACTe
ot 14 no 18 neT HeT T0XOA0B WK HHOTO UMYIIECTBA,
JMOCTATOYHBIX Ul BO3MEILEHUs Bpea, BPEA AOJIDKCH
OBITH BO3MEILIEH NTOJIHOCTBIO HIIM B HEOCTAIOIICH Ya-
CTH €ro poauTesssMU (YCHIHOBUTE/SIMU) UITH TIONIEYH-
TeJeM, eCJIM OHH He JIOKaXYT, YTO BPEl BO3HHUK HE 110
nx BuHe. OGS3aHHOCTL poauTelneil (YChIHOBHTENEH),
MOTIEYUTENS U COOTBETCTBYIOLIETO YUYPEIKICHHSA IO
BO3MCUICHUIO Bpena, NPUYMHEHHOTO HECOBEPLICH-
HOJICTHUMH, IIPEKpaIIaercs 1o JOCTHKCHUH MPUIH-
HUBIIAM Bpe/ BOCEMHA/ILATHICTHErO BO3pacTa I1bo
B Cllyuasx, KOIJa y Hero 10 JOCTHXCHHs COBEPLICH-
HOJIETHS MOSBUIMCH JOXO/bl WIM WHOE MMYIIECTBO,
JMOCTATOYHBIE /71 BO3MEIICHHS], THO0 KOIIa OH 10 10-
CTHKEHHS COBEpILEHHONETHS MPHOOpen aeecnocod-
nocts (myskt 2 ctareu 17 ['K). Ecin ymep6 sBuics
Pe3yJIBTaTOM COBMECTHBIX TIPECTYIHBIX JCHCTBHH He-
CKOJIBKMX JIMI, TO OCYKICHHBIE, KaK B3pOCIbIC, TaK
¥ HECOBEPILICHHOJIETHUE, IPH HAIMYUU Y HHX 10CTa-
TOYHOTO 3apabO0TKa ¥ UMYIIECTBA, HECYT COTUIAPHYIO
MaTepUaIbHYI0 OTBETCTBEHHOCTh B COOTBETCTBUH CO
crarweii 932 T'K. B cuity 4acTu BTOpO# 1aHHON CTAaThH
'K cya mo 3asiBJI€HHIO NTOTEPIEBIIErO U B €r0 UHTE-
pecax MOJKET BO3JIOKMTh Ha JIHIL, COBMECTHO NMPUYH-
HUBILNX BPEl, I0JEBYIO0 OTBETCTBEHHOCTS. [ paxiane
¥ OpraHMu3alliy, IPUBJICYEHHBIC B IPE1YCMOTPEHHBIX
3aKOHOM CJIy4asx B KaueCTBE OTBETUMKOB, 32 yuIepO,
IPUYMHEHHbBIH HECOBEPIICHHOIETHHMH OCYKICHHbI-
MH, BO3MELIAKOT €ro B AoNsAX (I. 28 HOPMAaTrHBHOIO
nocranosienus BepxosHoro cyaa or 11 anpens 2002
roaa Ne 6 «O cyzneOHOI paKTHKe 110 ejIaM O IPeCTy-
TUICHHAX HECOBEPIICHHOIETHUX U O BOBJICYCHUH UX B
IPECTYIHYI0 U UHYIO aHTHOOIIECTBEHHYIO JEATENb-
HOCTBY).

5. TIpou3BOACTBO MO J€JaM HECOBEPUICHHOIETHUX
OyZIET HETIOTHBIM, €ClIM B Marephaiax JAeja He Ioiy-
yaT OTpaXKEHUE TaHHbIe 00 001IeM pa3BUTHH HECOBED-
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[IEHHOJIETHEr0 IMOJ03PEBAEMOr0, OOBHHSEMOTO, CO-
CTOSITHUM €r0 NICHXHUYECKOro 3/10POBbs, yCTaHAB/INBAC-
MBIX C TIOMOILBIO CIIEACTBEHHBIX JACHCTBUH (JI0IPOCOB,
SKCTIEPTH3) U UCTPeOOBaHMA HEOOXONNMBIX MEIUIIMH-
ckux J0KymeHToB (1. 3 cT. 481 YIIK). @aKTH4ecKu I1.
3 cr. 481 YIIK ycTaHaBIuBaeT BHISICHEHHE OCHOBHBIX
KOMIIOHEHTOB, ONPEACIIIOMHUX CTPYKTYpy HHANBHIY-
aJIBHOCTH JTMYHOCTH HECOBEPIICHHOJIETHETO (CTENeHb
Pa3BUTHSA NICHXAYECKUX TPOLECCOB, OCOOCHHOCTH Xa-
paKTepa M TEMIEpPaMeHTa, (OPMbI HAIpPaBIEHHOCTH
MIOBEICHHUS ), KOTOPbIe HeOOXOIMMO YCTAaHOBHTH B XO/I€
IIPOM3BOCTBA TI0 JIey, YTOObI PHHATE IPaBUILHOC,
3aKOHHOE U 00OCHOBaHHOE pelleHHe. Tak, eciau He-
COBEPIIEHHONETHAN JAOCTUI BO3PACTa yIOJOBHOW OT-
BETCTBEHHOCTH, HO BCIICJICTBUE OTCTaBAHUSA B TICHXH-
4eCKOM Pa3BHTHH, HE CBA3aHHOM C [ICHXUYECKUM pac-
CTPOMCTBOM, BO BPEMSl COBEPIICHUS IMPECTYIICHHUA
HEeOOJIBIION WM CPEIHEH TSHKECTH He MOT B MOJIHOH
Mepe OCO3HaBaTh (HAKTHYCCKMH Xapakrep W 0Omie-
CTBCHHYIO ONAacHOCTh CBOMX JeficTBuii (Oe3neiicTBIs)
60 PYKOBOAMTH MMH, OH HE MOJUIEKHT YrOIOBHOU
OTBETCTBEHHOCTH. IIpu 3TOM K HEMY MOTYT OBITH IIPHU-
MEHEHbl IPHHYIUTEIbHbIE MEPbI BOCTIUTATEIHHOIO
BosmeiicTeud (4. 3 cT. 15, cr.er. 81, 82, 83 VK).
CoBpeMeHHasl TCHXOJlOTHYeCKas Hayka ([/lonsn-




BATAJIAP TYPAIbI FbiflbIM

yesa O.U., Kpvicoko B.I, Kawanos P.P. u nip.) pe-
KOMCH/Iy€T YCTaHABJIMUBAaTh CTENEHb IICUXUYECKOTO
Pa3BUTHUSA JIMLA 4Y€pe3 HU3YYCHHE B3aMMOCBSA3aHHBIX
MCUXWYCCKUX SIBJICHUH: INpOLECCOB (MCHXHUYECKas
peakiuus), COCTOSHHH (YpOBEHb IICHXHYECKOH [es-
TEJBHOCTH), CBOWCTB (CBOMCTBA JMYHOCTH). Tak, K
NICUXWYECKUM TIPOLIECCaM OTHOCATCS: OIIYIIEHHS,
MBIIIIEHHE, BOCIPHATHE, BOOOpaKeHHE, MPEICTaB-
JICHHE, peyb, NaMATh, AEHCTBHUE, AESTEIbHOCTh, MU-
MHKa, TOCTYIOK, OOLIeHHEe, MEXKIHYHOCTHOE BOC-
npusitue. IIcMXHYecKkre COCTOSHUS XapaKTEPHU3YIOT:
IOTPEOHOCTH, SMOIIUH, YyBCTBA, BHUMAaHUE, HHTEPEC,
YCTQHOBKA, TOTOBHOCTb, KOH(IMKT, IICHXOJIOTHYe-
CKUH KIMMaT, aHuka. [IcuxudecKuMu cBOMCcTBaMH, B
CBOIO OY€pElb, ABIAIOTCS: BOJIA, IHYHOCTh, XapakTep,
OJIapEHHOCTh, aBTOPHUTETHOCTH, BHYIIAEMOCTh, TEM-
IIEPAMEHT, COBMECTHMOCTb.

CreneHb MHTEIUIEKTYalbHOTO (MBICIHTEILHOTO,
YMCTBEHHOTO YPOBHS) Pa3sBUTHSI HECOBEPIICHHOIET-
HETO OIpPEIENIIETCs KPYTOM €ro HHTEPEeCOB, 00bEMOM
3HAHWM. AKTUBHOH (YHKIHMEW HHTE/IEKTa SBJISET-
Csl MBIIIJICHHE. BBIpa)kKeHHBIM CTOHKHM CHMKEHHEM
UHTEJUIEKTa, YTPaThl I03HABATEILHON JEATENILHOCTH
SBIISETCA caaboymue (MaloyMue), KOTOPOE CHHKa-
€T CIOoCOOHOCTH HECOBEPIICHHOJETHEIO OT/IESATh
[JIABHOE OT BTOPOCTENEHHOTO, MCKIIOYaeT KPUTHYE-
CKO€ OTHOIIEHUE K CBOMM BBICKA3bIBAHUSAM, IOBEIC-
HHIO, BEIET K OCIa0EBaHHUIO TAMATH, YMEHBIIEHHUIO
3amaca 3HaHWM, IpeicTaBieHui. [ HecoBepIleH-
HOJIETHUX OOJNblIIe XapaKTepHO ciaboymue B Gopme
onurodpennn (BpOKACHHOE TSHKEIOE PacCTPOMCTBO
BBICIIEH HEPBHOU €STETbHOCTH), HEXKEIH JEMEHIINN
(mprOOpeTeHHOE TSKEIOE pAacCTPOMCTBO BBICIIEH
HEPBHOMU JIeATENBHOCTH). B cBOIO ovepens, omurod-
peHHs IeUTCs Ha JIeOMIBbHOCTD, TO €CTh €€ JIETKYIO
crenenb. [Ipu nebunpHOCTH HAOIONAETCS CHUKEHUE
YMCTBEHHBIX CIIOCOOHOCTEH, HAXOMYMBOCTH U COO0O0-
pasuTenbHOCTH. HekoTopblie OonbHBIE OTIMYANOTCA
MOBBIMIEHHOM BHYIIa€MOCTBIO, MOTYT JIETKO CTaTh CO-
Y4acTHUKaMH npectymieHus. CpeaHei cTenenso He-
IOPa3BUTUS HMHTEJUIEKTA SABISETCS MMOELUIBHOCTE.
Takue HecoBeplIEHHONETHHE NPAKTHYECKH HEOOY-
9aeMbl ¥ BCETJA HYKJAKOTCS B KOHTPOJIE M PYKOBOJI-
cTBe. Haxomem, Tsxkenoi cremeHb0 OIMTO(pEeHHU
ABJIACTCA HIMOTHSA, CONPOBOXKIAEMas pPa3HOOOpa3-
HBIMH (DU3HYECKUMHU ypoacTBaMH. UneHopasaenbHas
pedb U TICHXUKA IPAKTUYECKH OTCYTCTBYIOT. O0y4YHTh
KaKMM-JIM0O HaBBIKAM UX He yaaercs. B TecHoM cBs3u
C MBIILIEHUEM (MHTEIIJIEKTOM ) HaXOAMTCS BOJIA HECO-
BEPILICHHOIETHET0, TO €CTh €r0 CIIOCOOHOCTH CO3Ha-
TEIBHO YNPAaBIATh CBOMM IOBEICHHEM, MOOHIIN30-
BaTh BCE CBOM CHIIBI HA JOCTIDKEHHE TOCTaBIEHHBIX
LETIEH.

Bons nmmna mposBisercs B geHcTBHAX (TMOCTYII-
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Kax), BBINOJIHAEMBIX C 3apaHee MOCTABIEHHOM LIENbIO.
K BOneBbIM KauecTBaM OTHOCSTCS: PELIMTEILHOCTD,
HAaCTOMYMBOCTh, LEICYCTPEMICHHOCTh, CaMOCTOSs-
TEIBHOCTh, CMEIOCTh, BBIAEPKKA, JUCHUILTHHHPO-
BaHHOCTH U T.1. C1ab0CTh BOJIEBBIX QYHKIIHH (B YacT-
HOCTH, CKJIOHHOCTb K BHYLIEHHIO M TOIPa)KaHHIO)
MOKET MI'PaTh BEAYILYIO POJIb B (HOPMHPOBAHHH TATH
K aJIKOrOJIX0, HapKOMaHUH, TaOaKOKypEHHIO, COBEp-
LIEHHI0 TPOTHBOIPABHBIX IOCTYNKOB. Hapymienus
BOJIM OBIBalOT paznudHbie. OCOOEHHO Y4acTO OHH BbI-
PaXECHBI IIPH TICUXMYECKHUX 3a00JI€BaHUAX, OpraHuye-
CKHX ITOpaK€HMUAX TOJOBHOTO MO3ra, O KOTOPBIX IILIa
peub Bbille. K MarogorudyeckuM HapyIIEHHSAM BOJIH
MOKHO TAaK)K€ OTHECTH HEraTUBU3M, TO €CTh HEMO-
TUBHPOBAHHOE CTPEMJIEHHE JEHCTBOBATh HAINEPEKOP
APYTUM; KJIENTOMAaHUIO — HAaBA3YMBOE CTPEMJICHHE K
BOPOBCTBY HEHYKHBIX, HE MMEIOUIMX IIEHHOCTH Be-
LIeH; MMPOMAHUIO — HAaBA3UMBOE CTPEMIICHHE K ITO/I-
KOraM; MyTH3M — jKeJaHHe MOJIYaTh, He OTBEYaTh HA
BOIIPOCHI.

B mpomnecce nokaspiBaHKs BaKHO TaKKe Ompese-
JIMTh CBOMCTBA XapaKTepa JIMYHOCTU HECOBEPIICHHO-
JIETHEro, TO €CTh COYETaHHE Hauboiee YyCTOWYMBBIX
O0COOEHHOCTEH, CYIIECTBEHHBIX CBOMCTB JIMYHOCTH,
MIPOABIIAIOIIUXCS B IOBEICHUH JIHIIA U OTIPEICTICHHOM
OTHOIIEHMH K OKpPYXKalolleh NeHCTBUTEIBHOCTH, K
camMoMy ceOe. MOXHO BBIACIUTD YETHIPE OCHOBHBIE
YepThl XapaKTepa: OTHOUIEHUE JUYHOCTH K JAPYTHM
JIONAM H K OOIIECTBY B 11€JI0M; OTHOILICHHUE K CBOEMY
OOILIECTBEHHOMY JI0JITY; OTHOLIEHHE K caMoMy cele;
IPOSIBIIEHUE BOJIEBBIX KAUYECTB. YCTAHOBJICHUIO TAKIKE
No/IIeKaT 0COOEHHOCTH TeMIIEpaMEeHTa HeCOBEpIIIEH-
HOJIETHETO, TO €CTh BBIPAKEHHOW WHTCHCHBHOCTH
BHEIIHErO MPOABIEHHUS SMOLUNA, COBOKYITHOCTH IICH-
XMYECKHUX, DMOLIMOHAIBHBIX, BOJEBBIX CBOWCTB Ye-
JIOBEKa, BO MHOTOM OOYCIIOBIMBAIOIIUX €0 MOBEJE-
HHE, OTHOILLEHUE K OKpYXalolIel JeiCTBUTEIBHOCTH,
aJlanTalMio K IIOCTOSHHO MEHSIOLIUMCS YCIOBHIM
BHEIHEN Cpeibl, K SKCTPeMaIbHBIM cuTyauusM. [ um-
nokpar Beiaenui, a M.II. TTaBnoB packpeun ¢uzuosno-
THYECKYIO CYILHOCTb PA3JINYHBIX TUIIOB TEMITEpaMeH-
ta. M.II. TlaBnoBbIM OBUTO YCTaHOBIEHO TPH OCHOB-
HBIX CBOMCTBA IIPOLECCOB BO3OY)KACHHUS U TOPMOJKE-
HUS: CUJIA, YPaBHOBELIEHHOCTH, MOABM)KHOCTH, YTO
[I03BOJIMJIO €My pa3paboTaTh yueHHE O YeThIpEX TH-
Iax BBICIIEH HEPBHOW JEATEIBHOCTU: Oe3yaepiKHbII
THIl — CUJIbHBINA, HEYPABHOBEIICHHBIN, MOIBIKHEI.
Bo30ynumocTs npeobiagaetr Hax TOPMOKEHHEM (CO-
OTBETCTBYET XOJIEPUKY 110 | MIIOKpary); 5KUBOM THIT —
CHJIBbHBIN, ypaBHOBEILICHHBIN, MOABMKHBIH (COOTBET-
CTBYET CaHI'BHHUKY 10 [ MIINOKpaTy); CIIOKOMHBIH THIT
— CWJIBHBIN, YPAaBHOBEILICHHBINH, HO MHEPTHBIH (COOT-
BETCTBYET (pierMatuky no I'unmokpary); cinabslii THII
— HEYpaBHOBELICHHbIN, HHEPTHBIH, cJ1a0bIi (COOTBET-




CTBYET MEJAHXOIHKY 110 [ MImoKpary). JTH THITBI MO-
IyT COYeTaThesi APYT ¢ ApyroM. Ha ocHOBaHMH TEM-
TIepaMeHTa T0Jl BIAXSHHEM BOCIIUTaHNs HopMUpyeTCs
XapakTep, 0COOCHHO BaKHbI BOJIEBBIC CBOHCTBA. Pe-
MAIOLHMM 00pa3oM ONPENENAIOT JIHYHOCTh HECOBEP-
[IEHHOJIETHETO, TAK)KE €ro MOTPEOHOCTH (MOTHUBBI IO-
BeleHHs1), KAK COBOKYIHOCTh JOMUHUPYIOMHUX (HOopM
HAIPABIEHHOCTH MHTEPECOB, YCTAHOBOK, BJICUCHHIH,
JKeJaHuil, CKJIOHHOCTEH, MIeanoB, yOeKIEHUH, MH-
POBO33pEHHS.

TaxkuMm 00pa3zoM, BBISICHCHHE 0CcOOEHHOCTEN JTNY-
HOCTH HECOBEpUIEHHOJETHETO 0103peBaeMoro, 00-
BHHSEMOIO ¥ MX Y4eT MMEIT OrpOMHOE 3HAYCHUE B
nporecce MPOU3BOACTBA MO ey (MPaBUIBHOE BbI-
NIBHKEHHE BEPCHUil, TOCTPOEHUE TAKTUKH IPOU3BOI-
CTBA CIICJCTBEHHBIX M CYyIeOHBIX IEHCTBUM, MpOBe-
JeHHe mpexynpeauTensHoi paboTel W T.1.). Kpome
TOTO, MO3BOJSIOT Pa3rpaHUUUTh TaPMOHUYECKYIO H
AKLEHTYHPOBAHHYIO JIMYHOCTh HECOBEPIICHHOJICT-
Hero. AKIIEHTyallMs Xapakrepa — 4pe3MepHas BbIpa-
’KEHHOCTb OTAEIBHBIX YepT XapakTepa U UX coyeTa-
HUI{, TIPEACTABIAIONIAs KpalHWEe BapHaHThI HOPMBIL,
rpaHuyaie ¢ ncuxonaruamu. [Ipu onpeaeneHHbX
JKU3HEHHBIX OOCTOSTENbCTBAX, IUTEIBHO BO3/ICH-
CTBYIOLIMX Ha «CIIab0e 3BEHO» Xapakrepa, OHU MOTyT
cTarh HE TOJHKO HOYBOM IUISL OCTPBIX ap(EKTUBHBIX
peaKImii, HeBPO30B, HO U SBUTHCS YCIOBHEM (HOpMH-
pOBaHMs KPaeBbIX NCUXONATHI THYHOCTH, TPUBOIUTEL
K JEKOMIICHCALMM U COIUAIbHO-IICHXOJIOIHYECKOM
nme3ajantanuy 4enoBeka. [Icuxomarus, B CBOKO Oue-
pelib, TPOSBISIETCSA B AUCTapMOHHYHOCTH JTHYHOCTH,
B HEaJeKBATHBIX, HECOOTBETCTBYIOLIUX PEaKIHUAX Ha
BHEIIHNE BO3/IEHCTBHS.

6. YroJOBHBEIM KOJIEKCOM YCTAaHOBJICHA OTBET-
CTBEHHOCTH 3@ BOBJICUYCHUE HECOBEPIICHHOIETHETO B
NPECTYNHYIO AEATeIbHOCT (CT. 131) 1 BOBIEICHNE
HECOBEPIICHHONETHETO B COBEPIIEHHE AHTHOOLIE-
cTBeHHBIX neiicTsuii (ct. 132). Kpome Toro, npusie-
YeHHe K COBEPIICHUIO NPECTYIUICHUS JHL, HE I0-
CTUTTIHX BO3pPacTa, C KOTOPOIo HACTYTAeT YroJOBHAs
OTBETCTBEHHOCTD, ABISETCS 00CTOATEILCTBOM, OTAT-
YaJOIMM YTOJIOBHYIO OTBETCTBEHHOCTh U HAKA3aHHUE
(m. 1) 4. 1 ct. 54 YK). C y4eroMm 3TOro, B NpEAMET
JOKA3bIBaHMs 110 JI€JIaM HECOBEPILIEHHOIECTHHX BXO-
JIUT TAKXKe BBIACHEHHE BOIPOCOB O TOM, KTO CTOMT
3a MPECTYIJIGHHEM HECOBEPIICHHOIETHETO, KTO MOT
€ro OpraHu30BaTh, KTO CKIOHHJ HECOBEPLIEHHOJICT-
HEro K COBEPIICHHIO IPECTYIUICHHs, KaKoBa pPOIb
ero poauTesei, KTO M3 4YHClla JIPyrHX HECOBEPIICH-
HOJIETHUX TMPUHUMAJ y4acTHE B TPECTYIUIEHHH, HX
BIMSIHME Ha JIMIIO, COBEPIUMBIIEE NPECTYIUICHHUE, a
TAaKXe poJib IPH COBEPUIEHHH NPECTYIUICHUS U T.I.
Pa3psicHsIs JaHHBIE MOJIOKEHHUS YTOJIOBHOTO 3aKOHA,
BepxoBHBIN CyJ yKa3aj, 4TO MPH PacclIel0BaHHu U
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pPacCMOTPEHHH Jie7 O BOBJICYEHHH HECOBEPLICHHO-
JIETHErO B MPECTYIHYIO AEATENLHOCTh WM B COBEP-
[IeHHe aHTHOOIIECTBEHHbIX JCHCTBUI HEOOXOAUMO
MUMeTh B BUJIYy, YTO 3TH NPECTYIJICHUS COBEPIIAIOTCA
TOJBKO € MIPSMBIM YMBICIIOM. IIpH 5TOM HA/UICKHUT HC-
XOIIUTh U3 TOTO, YTO YTOJIOBHAsl OTBETCTBEHHOCTD Ha-
CTyNaeT MpH yCJIOBUH, €CJIM BUHOBHBIH OCTOBEPHO
3HAJl O HECOBEPILICHHOIETHEM BO3PACTE BOBJIEKAEMO-
ro juna. Ilog BOBJIEYEHHEM HECOBEPIICHHOJIETHETO
B IPECTYIHYIO JAEATEIBHOCTD CJIEyeT IOHMMATh Lie-
JICHAIpaBJIeHHbIE JIEHCTBHS BOBJIEKAIOIIETO 10 (op-
MHPOBAHHIO y HECOBEPLICHHONETHETO JKeylaHus (Ha-
MepeHusl, CTPEMJIEHHsI) U TOTOBHOCTH y4acCTBOBAThH
B COBepIICHNH mpecTymieHns. [Ipu 5ToM AeHcTBUA
B3POCIIOro IOJDKHBI HOCHTb aKTHBHBIN XapakTep M
MOTYT COTIPOBOXKIATHCSA MPUMEHEHUEM NICUXUYECKO-
ro UM GU3MYECKOTO BO3ICHCTBUS (1I0OOHU, YTOBOPBI,
YIPO3BI U 3aIlyTHBaHUS, MOIKYM, 00MaH, Bo30yxe-
HME YyBCTBa MECTH, 3aBUCTU M JPYIUX HH3MCHHBIX
noOyKIeHWid, yBepeHHs B Oe3HaKa3aHHOCTH, Haya
COBETOB O MeCTe M Crocobe COBEPIICHHS WU CO-
KPBITUS CIIEOB TPECTYIICHHUs, O0CIIaHNe TIIaThl 3a
COBEpIICHHBIE ACHCTBHUS MO0 OKa3aHUE CONCHCTBUA
B pealH3aliy MOXUIIEHHOTO M japyrue). OpraHel
YTOJIOBHOTO MPECIICIOBAHMS U CyJIbl 00s3aHbI YKa3bl-
BATh, KAKUE KOHKPETHBIC IeHCTBUS ObLIM COBEPIICHBI
B3pOCI/IBIM B LEJSIX BOBJIEYCHUs HECOBEPIICHHOJIET-
HEro B NPECTYIHY WM HHYI0 aHTHOOLIECTBEHHYO
nesitensHOCTh. CaMo 1o cede MpeIIoKeHHe B3pOoCiIo-
IO JIAIA COBEPIIUTH IPECTYIIJICHHE, CACTaHHOE HECO-
BEPILEHHOICTHEMY, 03 OKa3aHusl Ha HEero NCHxXuye-
CKOTO JI0O (hU3UUECKOTO BO3AECHCTBHS, HENb3s pac-
[IEHUBAaTh KaK BOBJICYCHUE HECOBEPIICHHOJIETHEIO B
TIPeCTYIHYIO ASATeIbHOCTh (ML 23, 24 HOPMATHB-
HOTO TIOCTaHOBJIeHUs BepxoBHoro cyzaa ot 11 ampens
2002 roma Ne 6 «O cyneOHOHM NpakTUKE M0 AejiaM O
NpECTYIUIEHNUSIX HECOBEPUIEHHOJICTHUX U O BOBJIEYC-
HHUH MX B NMPECTYIHYIO U MHYIO aHTHOOIICCTBEHHYIO
NESTENBHOCTDY ).

Crarbs 482. OrpaHu4enme rJiacCHOCTH 110 AeJ1aM
HeCOBEpIIeHHOJIeTHHX.

Ilpaso necosepuienHoemMHE20 ROOO3PEEACMO20,
006UHAEM020 HA KOHMUOCHUUATLHOCHIL OO0JINCHO
CoOII00ambCa HA 6CeX IMANAX Y207106HO20 CYOOnPo-
uzeoocmea.

1. TIopsAMOK COXpaHEHHs KOHQHICHINATBHOCTH
(CEKpETHOCTH) TIPU TIPOM3BOACTBE JO3HAHHA U NPE-
BAPHTEILHOTO CIEACTBHS PEryIHPYETCs CTaThsiMu 53,
205 VIIK u pacmpocTpaHseT cBO€ NEHCTBUE HA NPO-
M3BOJICTBO M0 AeJaM O MPECTYIUICHUAX HECOBEPLICH-
HOJIETHHUX.

2. VuutbiBasg crenuuKy Ae1 JaHHOW KaTeropuH,
3aKOH JIONyCKaeT OrpaHNUYEHHE ITIACHOCTH II0 JejlaM
HECOBEPIICHHOIETHUX, pas3pelias IMPOBEICHUE 3a-

i
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KPBITOIO CyAe0HOro pa3OHparenbcTBa (CM.. CTAaThIO
29 VIIK; n. 32 HOpMaTUBHOTO MMOCTAaHOBICHUS Bep-
xoBHOTO cyna ot 11 anmpens 2002 roma Ne 6 «O cyneo6-
HOM IPAKTHKE 10 JeJaM O MPECTYIIEHUSIX HeCOBEp-
UIEHHONETHUX M O BOBJCYEHUH HX B MPECTYIHYI U
MHYIO aHTHOOIIECTBEHHYIO IESTSIbHOCTEY ).

Crarbs 483. BoljesieHue j1e/1a 0 HeCOBepPIIEHHO-
JIETHEM B OT/JeJIbHOe MPOH3BOICTBO.

1. /leno ¢ omnowenuu necogepuieHHo1emMHE0,
Yuacmeoeaeuieco 6 CcoeepuieHul NPecmynieHus
emecme co 63pOCibIMU, 6 COOMBEMCMEUU C HYH-
kmom 3 yacmu nepeoit cmamvu 49 Hacmoawezo
Kooekca evidenaemca ¢ omoenbHoe npou3eo00cneo
Ha cmaouu npedeapumenbHo20 CledCmeus.

2. B ciyuanx, kozoa evioenenue omoenbHozo npo-
U3600CMe6a 6 OMHOUWIEHUU HECOBEPUIEHHOIENHE20
Modicem co30amy CyuyecmeerHnbvle NPenAmCmeus
0J14 6CeCIOPOHHE20 U 00BEKMUBHO20 UCCIE006AHUA
oocmoamenvcme Oena, K Heco8epuUIeHHONEMHEMY
006uUHACMOMY, NPUEICHEHHOMY NO OOHOMY 0€ly €O
83pPOCNILIMU, NPUMEHAIOMCA NPAGULA HACHIOAUEH
271a8bl.

1. BeigeneHnue nena o HECOBEPUICHHOIETHEM, TTPH-
BJIEKAEMOM K YTOJIOBHOH OTBETCTBEHHOCTH BMECTE CO
B3pOCJIBIMH B OTAEIbHOE IIPOU3BOJICTBO, AOITYCKAETCS
B CTaJM{ MPEABAPUTENILHOTO CIIEACTBUS U SBISIETCS
IIPaBOM OpraHa, BEIyLIEro YroJIOBHBIN MPOIECC (CM.:
. 3 4. 1 ct. 49 VIIK).

2. BeieneHue ena 0 HeCOBEPUICHHOICTHEM B OT-
JENILHOE NPOU3BOACTBO MOXKET MMETh MECTO TOT/a,
KOIZla 3TO HE IOBJIMSET Ha BCECTOPOHHOCTb, MOJIHO-
Ty HUCCIENOBaHHUS W pa3pelieHHs MPOU3BOICTBA IO
OCHOBHOMY Jeity. Hanpumep, Heslb3st BBIIENSTH €710
O HECOBEpILICHHOJIETHEM IPU PacCIIeOBaHUU eI O
INPECTYIUIEHUAX, IPENYCMOTPEHHBIX CTaThsiMu 131,
132 VK. OpHako eciu B3pOCIbI COYYaCTHHK IIpe-
CTYIUIEHHUSA CKPBLICS OT OPraHOB YTOJIOBHOTO Tpeciie-
JOBaHUs, TSHKETIO 3a00I1e, He YCTAaHOBJICHA €ro JINY-
HOCTb, [€JI0 B OTHOLIEHUH HECOBEPIICHHOJIETHETO
MOKET OBITh BBIAEICHO B OTAEIBHOE MPOH3BOACTBO.

3. IIpoxkypop mpH paccMOTPEHHH MOCTYITHUBILETO

OT clieoBarens aeaa ¢ OOBUHUTENIBHBIM 3aKII0UEHH-
eM, CyJ Ipu MNOATOTOBKE Jieja K CIIyIIaHUIO, BIPaBe
HampaBUTh €10 AJS JONOTHUTEIBHOTO pacciieoBa-
HUS B Clly4ae HENPAaBUIBHOTO COEUHEHUS UITH Pa3h-
€IMHEHHS [1e/1a O HECOBEPLICHHOIETHEM C OCHOBHBIM
nenoM (cm.: m. 4 ct. 282, 4. 2 ct. 303 VIIK).

Crarbs 484. [lopsinok BbI30Ba HeCOBEPIIEHHO-
JIeTHero nojao3peBaeMoro, 00BHHsIEMOro.

1. Hecosepuiennonemuuii nooospeeaemvlii, 00-
GUHAEMDBLIL 6bI3bIBACHICA K C1€006AMENI0 UTIU 8 CYO
uepe3 e2o pooumeneii unu Opy2ux 3aKOHHBIX Hpeo-
cmasumenei, NPpU UX OMCYMCMEUU — Yepe3 Op2aHbl
ONneKu u noneyumenbCcmeda.

2. Hecosepwiennonemnuil, cooepyucamjuiici 6
CREeUUAIbHOM OEemCKOM YUPEeMHCOeHUU Nubo noo
cmpasiceil, — yepe3 AOMUHUCIMPAYUIO MECM €20 CO-
oepotcanus.

1. Pa3psicHeHHE TIOHATHM «3aKOHHBIE MPEICTABU-
TEJIU», «OPraHbl ONEKH U MONEYUTENIbCTBAY, «aJMHU-
HUCTpAIUSI MECT CONEPKAHUS MO CTPpaXKe» JaHO B
mm. 22, 24 ct. 7, cr.cT. 151, 152 VIIK.

2. Hopwmsl crateu 484 YIIK umeror B BUAy nops-
JIOK BBI30Ba HECOBEPILIEHHOJETHErO IS MPOU3BOI-
CTBa MPOIECCYATbHBIX JICUCTBUI (Hampumep, Mpeab-
siBJIeHUe OOBUHEHUS ), B TOM YHUCIIE HA JOMIPOC U HHBIE
C €ro y4acTHEM CIIEACTBEHHbIC JEHCTBUS (CM.: 4. 8 CT.
208, 4. 3 ct. 211 VIIK).

3. WHoil mopsI0oK BBI30BA JOIMYCKAETCS JIHINL B
cllyyae HESBKM I10 BBI30BY 0€3 YBa)KUTEJIbHBIX MPH-
yiH. HecoBeplieHHOIEeTHHI MOn03peBaeMblii, 00BU-
HSIEMBIH MOTYT OBITH IO MOTHBHPOBAHHOMY TOCTa-
HOBJIEHUIO OpraHa, BEIYLIEro YrOJIOBHBINA Ipoliecc,
[O/IBEPTHYT NPUBOAY (IIPUHYAUTEIBHOMY JI0CTaBIIE-
HUIO0) C YBEIOMJIEHHEM MX 3aKOHHOTO MPEICTaBUTEISA
(m. 5 ct. 158 VIIK).

Crartbs 485. Jlonpoc HecoBepIIeHHOJIETHET0 Mo~
J103peBaeMoro, 0OBHHIEMOI0.

1. [onpoc necosepuiennoemmnezo 006uHAeMO-
20, NO003pesaemoz0 nPOOOUMCA 8 NopaodKe, npeo-
yemompennom cmamvamu 216, 217 nacmosugezo
KoOoekca, 6 npucymcmeuu 3auiumHuUKa, 3aKOHHO20
npeocmagumeins, a NPU HEOOXOOUMOCHU — NCUXO0-
Jn02ca, nedazoza. 3auiumHUK énpaee 3a0asams 60-
npOCHL OONPAULIUEAEMOMY, A O OKOHYAHUU 00NPOCA
— O3HAKOMUMbCA ¢ NPOMOKOIOM U cOelamb 3ame-
YAHUA 0 NPABUILHOCHMU U NOJIHOME 3ANUCU NOKA-
3aHul.

2. [lonpoc mnecosepwiennonemnezo nooospesae-
MO020, 006 UHAEMO20 RPOU3BOOUMCSL 8 OHEGHOE 6peMSA
CYMOK U He MOdcem npooonxcamnca 0e3 nepepuvlea
Oonee 08yx uacos, a ¢ oouieil cnoycHocmu — odonee
yemsbipex 4acoe ¢ 0env. B ciyuaax aenozo ymomne-
HUS HECOBEPUIEHHONIEMHE2O OONPOC O0IXHCEH Oblmb
npepeam u 00 UCHeueHus IMo20 6PEMeEHU.




1. Jlonmpoc HeCOBEPILIEHHOJIETHETO TTOJ03PEBAEMO-
r0, OOBHHSEMOTO MPOBOAUTCS 1O OOIIMM MpaBUIaM
IPOM3BOCTBA J0MpOCa, ¢ cobmoneHnemM TpedoBa-
HUIl, IPEIbBIAEMBIX K OONpPOCY IOA03PEBaEMOro,
0OBHHSIEMOTO, COCTABJICHHEM IIPOTOKOJA, a TAKKe
BO3MOXKHOCTBIO TPUMEHEHHs 3BYyKO- U BHICO3alUCH
nipu 3ToM (cMm.: cTatsu 213,216, 217, 218, 219 VIIK).

2. YyacTue 3alIMTHUKA U 3aKOHHOTO MPEICTaBUTE-
7 IPU IOTIPOCE HECOBEPIICHHOIETHETO MO103peBac-
MOT0, OOBHHSAEMOTO SBJISETCS 00s3aTeNbHBIM (CM. ! II.
D, 1 er Tl en 7Y YIIK)

3. VyacTHe meaarora M ICHXOJora Ienecoodpas-
HO Ui Gonee TIyOOKOro IMO3HAHHA OCOOEHHOCTEH
aKLEHTyallld JTMIHOCTH HECOBEPLICHHOJIECTHETO 10~
J103peBAeMOro, OOBMHAEMOIO, KOTOpbIE 3HAYMTE/Ib-
HO BIMSIOT Ha MX TOBEJCHUE B CiIy4ac COBCPLICHHMS
NPECTYIUICHNs, @ TaKKe MPaBUIBHOTO MOCTPOCHUS
TAKTUKM JONPOCa W OTHOLIEHUM NPH HOMPOCE yKa-
3aHHBIX JIULL.

4. HapyiiieHre BpEMEHHU CYTOK NPH L0TIPOCE U CPO-
KOB JOIpOCa HECOBEPIIEHHOJIETHETO MOA03PEBAEMO-
ro, OOGBHHAEMOTO B TeYEHHE JHS, YKAa3aHHBIX B 4. 2
cT. 485 VIIK, He qoImycKaeTcs U pacCMaTpuBaeTCs Kak
CYIIECTBEHHOE HApyLIEHHE MOPSIKa MPOM3BOICTBA
MPOLIECCYANBHOTO JISHCTBHS, BIICKYIIEe HENOIMyCTH-
MOCTh HCIIOJIb30BAHMS MOJTYYEHHBIX TIPH Takux 00-
CTOSITENILCTBAX MMOKa3aHUI B KaU€CTBE JOKA3aTE/IbCTB
(. 5 4. 1 cr. 116 VIIK). B 3r0if wactTn BepxoBHbIi
Cy[l TAK)Ke OTMETHJI, YTO HEBBIIOJIHEHHE 3THX Tpe-
OOBaHMIl 3aKOHA, a TAaKKEe IONPOC HECOBEPLICHHO-
JIETHErO B Ka4eCTBE CBUIETENS, IIPY HAJHYUU JOCTa-
TOYHBIX OCHOBaHHIA MO03PEBATh €r0 B COBEPILICHHH
mpecTyInieHus MO0 MPeNbsIBUTE €My OOBHHEHHE,
MOJKeT TI0BJIeub IPU3HAHUE NTOKa3aHUH HECOBEPILCH-
HOJIETHETrO HEIOIyCTHMBIM J0Ka3aTenbcTBoM. Opras,
BEIYIIAN yTOJIOBHBIA IMPOIECC, AOKCH PasbsiCHATH
yYaCTBYIOLIMM B JeJI€ Nelaroram | ICUxojioraM mnpa-
Ba M OOSI3aHHOCTH CIICIUAINCTA, NPEAYCMOTPEHHBIC
crarbeit 84 YIIK, mOCKOJIBKY OHHM B 9TOM Clly4ac Tak-
ke SBISIOTCA crenuaniuctaMu (. 13 HOpMaTHBHOTO
nocranoBIeHus Bepxosroro cyza ot 11 anpens 2002
rozna Ne 6 «O cyneOHOM IPAaKTUKE 10 JIeJ1aM O MPECTY-
TUIEHUSX HECOBEPIICHHOIETHHX U O BOBJICYCHUH UX B
NPECTYIHYI0 U MHYIO aHTHOOLIECTBEHHYIO NEATENIb-
HOCTBY).

Crarbsa 486. YuacTHe 3allHTHHKA.

1. Yuacmue 3awumnuka no oeram 0 npecmy-
NIEHUAX HECOBEPUIEHHOTIEMHUX 6 COOMEEMCMEUU C
nynkmom 2 uacmu nepeoti cmamuu 71 nacmoayezo
Kooexca oosazamesnvHo.

2. ITo oenam o npecmynjieHUAX HECO8EPUIEHHO-
JIeMHUX 3aUUMHUK 0ONYCKAemcsa ¢ MOMeHma nep-
6020 00NPOCA HECOGEPUIEHHOIENHE20 8 Kauecmee
no003pesaemozo Ui 006UHAEM020, A 6 clyyae 3a-
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depycanus 1ubo apecma 00 npedvAsIeHUA 006UHE-
HUA — C MOMEHMA 3A0epiHcanus 1ubo apecma.

3. Ecnu necogepuwiennoiemuuit nO003pesaemylil,
006unaeMblil 1UbO UX 3AKOHHbIE npeocmasument
He 3aKII0YUNU CO2NAWEHUA C A080KANOM, C1€00-
samens, NPOKypop, cy0 O0NNHCHbL 0becneuums yua-
cmue 3auUmHUKa no 0eny.

1. YyacTue 3alIMTHUKA IO J€JIaM O IPECTYIICHH-
X HECOBEPIICHHOJETHUX PErIaMEHTUPYETCs HOpMa-
mu O6meti gactd YIIK 0OTHOCHUTENBHO NPHUITIALICHUSA,
HA3HAuEHHs, 3aMEHbBI 3aIlUTHUKA, OIJIAThl €T0 TPYAd,
MoaHOMOYMIT 3amuTHEKA (cM.: crarer 70-74 YIIK).

2. PaccMoTpeHue fiena o MPECTYIUICHUH HEeCOBEpP-
[IEHHOJIETHEr0 0Oe3 ydacTus 3allUTHHKA, KOTAa €ro
ydacTHe 10 3aKOHY SBIISETCS 00s3aTesbHBIM, @ TAKKE
HapyIlleHHEe TpaBa IOJCYAUMOr0 UMETh 3alIMTHHKA
ABJIAETCA MOIPAHUEM IIpaBa JUYHOCTH HA 3alIUTY U
OCHOBaHHEM JUIss 0€3yCJIOBHOM OTMEHBI MPUIOBOPA
(m. 4 4. 3 ct. 415 VIIK).

3. Hopmsl cratbu 486 VIIK akueHTHPYIOT BHUMA-
HUE Ha 00s3aTeIbHOM yYacTHH 3allMTHHKA IO JIe1aM
0 TPECTYIUICHUSAX HECOBEPUICHHOJNETHUX, M YKa3bl-
BAIOT MpPOLIECCyalIbHbIE NEHCTBHS, ¢ NPOU3BOACTBOM
KOTOPBIX 3aIIUTHHK, KaK IPAaBUJIO, BCTYMAET B JICJIO
JaHHOW Kareropuu. Pa3bscHsAsA MOJOKCHHS 3aKOHA B
3TOM 4YacTH, BepxoBHBIM Cya yKaszal, 4TO OpraHam,
BEJlyLIMM YTOJOBHBI HpOLECcC, HEOOXOAMMO CTPO-
O BBIIIOJIHATH TPeOOBaHKE 3aKOHA 00 00A3aTEILHOM
y4acTHH 3alUTHUKA B CIy4asX, NPedyCMOTPEHHbIX
cr. 71 VIIK. HecobmoneHue MONOKEHNH yKa3aHHO#
HOPMBI HaJUISXKUT PACCMaTPUBaTh Kak CyIEeCTBEHHOC
HapyLIeHHe MPOLECCYaIbHOIO 3aKOHa, a COOpaHHbIE
MaTepuaibl MOTYT ObITh NpPHU3HAHBI HE HMEHOIIMMHU
cuibl JokaszarenbeTB. C MOMEHTa [JOIMycKa JHla K
y4aCTHIO B [IeJIe B Ka4eCTBE 3alIUTHIKA OPraH, BEIy-
mMil yronoBHBI mporece, 00g3aH 00ecneduTh Mo10-
3peBacMOMY, OOBHHAEMOMY PeabHYI0 BO3MOXKHOCTH
MMeTh [0 IIEPBOTO J0NPOca CBUIAHHS C 3aIUTHUKOM
HaeJMHe U KOH(HACHINAIBHO, 03 OrpaHHYCeHHU KX
KOJIMYECTBA M IPOAOIKHTENbHOCTH. ClieyeT HeyKoC-
HUTEJIBHO COOMI0AaTh TpeOOBaHME 3aKOHA O IMPEo-
CTABJEHMH I0J03PEBAEMOMY 3alIMTHUKA C MOMEHTa
ero 3azeprkaHus MO0 C MOMEHTA [IPUMEHEHHS MEpbI
TpecedeHus 10 MPeIbsIBICHUS OOBUHEHHS, @ O0BHHS-
eMOMY — C MOMEHTa pexbsBIeHHs o0BuHeHus. [l
UCITIOJIHEHMSL 3TUX TpeOOBaHMM OpPraHoM, BELYILIHM
YTOJIOBHBIH MPOIIECC, JTOMKHO ObITh BBIHECEHO COOT-
BeTCTByIOIIee nocranorenue. K aemy nproduaercs
opaep aaBoKaTa, JOKyMEHThI HHOTO JIMIA, JOIyIICH-
HOTO B KayecTBe 3amuTHuKa (tim. 8, 11, 12 HopMaTuB-
HOTO TIOCTAHOBJICHHs BepXOBHOrO cyza oT 6 nexadpsi
2002 1. Ne 26 «O mpaKkTUKe NIPUMEHEHHUsI YTOJIOBHO-
IPOIIECCYATBHOTO 3aKOHONATENIBCTBA, PEryIUpyroLIe-
ro MpaBo Ha 3aLIUTY»).
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4. Opran, BeAylIHii YrOJOBHBIIN MpoIecc, B CHITY
4. 2 ct. 73 VIIK He nomkeH MpUHUMATh OTKa3 HECO-
BEPIIEHHOJIETHErO OT 3alllUTHHKA, HE3aBHCHMO OT
MOTHBOB TaKOro oTkasza. Eciam momo3peBaemsrii, 00-
BUHAEMBIN, MOACYAUMBIN TOCTHI COBEPIICHHOICTHS
K MOMEHTY pacclIeZIOBaHUs WIH PACCMOTPEHHS JeJia B
CyZ€, TO OpraH, BeLyLIUH yroJ0BHBIN MpoIlecc, BIpa-
B€ MPHHATH €0 OTKa3 OT 3aIIMTHUKA C TOYHBIM CO-
Omonennem tpeboBanuii craten 73 VIIK (1. 5 Hop-
MaTHBHOTI'O ITOCTaHOBJIEHHU BepxoBHoro cyaga ot 11
anpens 2002 roga Ne 6 «O cyneGHOI mpakTHKE T10
JenaM O MPeCTYIUICHUSX HECOBEPIICHHOJIETHUX U O
BOBJIEYEHUH HMX B NPECTYIHYIO U MHYIO aHTHOOIIe-
CTBEHHYIO JCSITEIbHOCTDHY).

Crarbs 487. YyacTHe 3aKOHHOTO NPeACTABHTE-
JIsl HeCOBePIIeHHOJIETHEro Moa03peBaeMoro, 00Bu-
HSEMOI'0 HA NpPeABAPUTETbHOM CJIeACTBHH.

1. Ilpu nanuuuu y HecosepuieHHoNemMHez0 NOOO-
3peeaemozo, 006UHAEMO20 pooumenel uiu Opyzux
3AKOHHBIX npedcmasumeneil, ux yuacmue 8 oeie
obsazamenvhno. Ilpu ux omcymcmeuu 0oa3amenbvHo
yuacmue npedcmagumens op2aHa OneKu U nonevu-
menbcmea.

2. 3aKouHwll npedcmasumensy, a npu €20 om-
cymcmeuu — npeocmagumens OpeaHA OneKu U No-
neuumenbcmea 0ONYcKaemca K yuacmuio é oene no-
CMAHO6IEHUEM CN1e006ames ¢ MOMEHMA Nepeozo
00npoca Heco6epuIeHHONeNHeZ0 8 Kauecmee nooo-
3peeaemozo unu ooeunaemozo. llpu oonycke k yua-
cmuio 6 0ene 3aKOHHOMY npedcmasumenio, a npu
€20 OmCcymcmeuu — npeoCcCmagumesiio OpeaHa OneKu
I noOneYumebCmea pa3vACHAIOMCA NPaed, YyKa3au-
Hble 6 wacmu mpembvbeil HACMOoAUell CIamaul.

3. 3aKounblii npedcmasumenv umeem NPAgo:
3HaAmMb, 6 YeM N0003Peaemcsa iU 006UHAEMCA
HeCco6epueHHONemHUIl;  NPUCYIMCIE08AMb  NpPU
npeovaenenuu 008UHEHUA, YUACMBO8AMY 8 OONPO-
ce HecoeepuIeHHOIEMHe20, @ MAKice, C Pa3peueHus
cneooeamelis, — 6 UHBIX C/IEOCHEEHHBIX 0ClICMBUAX,
NpOU3600UMBIX C yuaACMUEM HECO8EPUIEHHOTemHe-
20 006UHAEMO20, NOOO3PEBACMO20 U €20 3AU{UINHU-
Ka; 3HAKOMUMbCA C NPOMOKONAMU C/1e0CHIBEHHBIX
oelicmeuil, 8 KOMOPbLIX OH NPUHUMA yuacmue, u
oenamv NUCbMEHHbIE 3AMEYAHUA 0 NPAGUTLHOCHIU
I NONMHOME COCNAHHBIX 6 HUX 3anucell; 3aA61amMp
xooamaicmea u 0meoovl, NPUHOCUMDb HCAI00bI HA
Oelicmeus u peulenus cne0oeamens u NPOKypopa;
npeocmaenamy OOKA3AMenbCmed; N0 OKOHUAHUU
paccne0o8anus 3HAKOMUMBLCA CO 6CeMU Mamepuda-
aamu 0ena, 6bINUCHIEAMY U3 He20 J1100ble C8e0eHUsA
u 6 11000m ooveme.

4. Cnedosamensv eénpasge no OKOHUaAHUU Npedsa-
PUMENbHO20 CNe0CMBUA BbIHECHU NOCHAHOB1EHUE
0 HenpeovAGNeHUU HeCcoePUIeHHONemHeMy 0/

Posterior

03HAKOMIIEHUA MeX MAMePUanos, KOmopoie mMozym
OKa3amv HA He20 OMPUUAMeEIbHOE 6NUAHUE, A O3HA-
KOMUmMb ¢ IMumMu Mamepuaiamu 3aKOHH020 npeo-
cmasumens.

5. 3akonmnslii npedcmasumenv moxcem Oblmb
omcmpanern om yyacmus 6 oeie, eciu UMEmCcs
OCHOBAHUA CHUMAMb, YMO €20 0elUCmEUs HAHOCAM
yuiepo unmepecam Heco6epuUIeHHONemHe20 Ul Ha-
npaeieHsl HaA 80CNPENAMICHMIEO8AHUE 00bEKMUBHO-
My paccnedosanuro dena. Qb6 Imom credoseamens
éblHOCUmM MOmuseuposannoe nocmanoénenue. K
yuacmuio 6 oene moxcem 0blmb 00nyuier opy2oi 3a-
KOHHbBLII RPeOCmMasument Heco8ePuIeHHO1eMHeZ0.

1. O0beM mpolieccyanbHBIX MOTHOMOYHM 3aKOH-
HOTO TPEICTaBUTENs HECOBEPIICHHOJETHETO MOHO-
3peBaeMoro, OOBHHSIEMOI0 Ha IPEIBaAPHUTEIHLHOM
CJIeNCTBUH, yKa3aHHBIN B cTaThe 487 YIIK saBusercs
MCYEPIIbIBAIOLIUM U HE MOXKET OBITh IIPOU3BOJIBLHO CO-
KpallleH. Y4acTue 3aKOHHOIO IPEICTABUTENSA B YIo-
JIOBHOM JI€JI€ TOTIONIHSET BO3MOXKHOCTH 3allHTHHUKA,
BBICTYIIA€T CYLIECTBEHHON rapaHTHEW MpaBUILHOTO
paspelieHus 1e1 JaHHOM KaTeropuu W IpaBa HECo-
BEPILLIECHHOJIETHETO JIUIIA Ha 3aIIHTY.

2. IlpugaBas MCKIIOYUTENBHO BAaKHOE 3HAUYEHHUE
coOmtoieHnt0  TpeOoBaHUM 00 y4YacTUM 3aKOHHOTO
IpEeICTaBUTES 10 JejlaM JaHHOH Kareropuu Bepxos-
Hblid CyJ1 pasbsCHWIL, YTO y4acTHE 3alllUTHUKA B Jelie
He 0CBOOOXKIaeT OpraHbl IPeBAPUTEIBHOTO paccie-
JOBaHUSA U CyZl OT 00A3aHHOCTH IPUBJIEYb K YYaCTHIO
B JIeJIe 3aKOHHOT'O MIPEICTaBUTEN HECOBEPILIEHHOET-
HEro MOJ03PeBAaEMOro, OOBHHIEMOTO, MOACYIUMOTO.
3aKOHHBIMH TIPEICTaBUTENSAMU HECOBEPIIEHHOIET-
HUX MOTYT OBITh JIUIIb JIULIA, IEPEUNCIICHHBIE B 11. 22
crareu 7 YIIK. Eciin HeCOBEpIICHHOIETHUI HE UMEET
poauTeneil ¥ MpOoXKUBAeT OAWH WIIM Y JUIA, KOTOPOe
€ro coaeprKao, HO He ObLTO Ha3HAUYEHO HaJICKAIIUM
00pa3oM ero OMneKyHOM WM MONEYUTENIEeM, TO B CO-
orBercTBUH ¢ 4. 1 cT. 487 YIIK k yvacturo B jaeie
B 00513aTeIbHOM MOPSAIKE TOJKHBI OBITH IPUBJICYESHBI
MPEJCTaBUTEIIN OpraHa OIEeKH U MOMeYUTebCTRA. 3a-
KOHHBIH TPEICTABUTENb WIN MPEICTaBUTENIb OpraHa
OTIEKH W TIOTIEYUTENbCTBA JODKEH OBITH TOMYIIEH K
Y4acTHIO B JI€Jle C MOMEHTa IEepBOro A0mpoca He-
COBEPILEHHOJIETHETO B KayeCTBE IMOI03PEBAEMOTO
U OOBUHSIEMOTO, O YEM CJIEIOBATEJIEM BbIHOCHUTCS
MIOCTAHOBJICHHE C Pa3bsCHEHHEM IIpaB, MPEIyCMO-
TpeHHbIX 4. 3 cT. 487 VIIK. ®dakrel poacTsa, ocy-
IIECTBICHHUS] ONMEKU M IIONEYUTENIbCTBA, HaXOXKIe-
HHS Ha MKIMBEHUH IOJDKHBI OBITH MMOATBEPKICHBI B
YCTaHOBJICHHOM 3aKOHOM mopsiake. OpraH, Bexymui
YTOJIOBHBIN MpOIECC, BIPaBe MPHUBICKATh 3aKOHHOIO
NpeCTaBUTENS U pealu3allid UM CBOUX Ipolec-
CyaJIbHBIX TIPaB K Y4acTHIO BO BCEX MPOLIECCYaTbHBIX
NeMCTBUAX, COBEPIIAEMBIX C y4aCTHEM HECOBEPIIEH-




HOJIETHETO 10703peBaeMoro, ooBuHsAeMoro. IIpu BbI-
TIOJTHEHUH OJHMM M3 3aKOHHBIX IPEeICTaBUTEIEN He-
COBEPUICHHOJIETHETO MTO03PEBAEMOr0, 0OBHHSIEMOTO,
HOACYIMMOTO (DYHKLHIA 3aIIUTHHKA, OPTaH, BELYLLHH
YTOJIOBHBIHN MPOLIECC, JOJKEH TPUBIIEYb K yJaCTHIO B
Jiejie PYroro ero 3aKOHHOIO NPENCTAaBUTENs, a IPH
OTCYTCTBMM TAaKOBOIO 00€CHEuHTh 00sA3aTeIbHOE
y4acTHe MpPEICTABHTENs OpraHa ONEKH U TOIeYH-
tenbcTBa. Oprasy, BeAylIeMy YIOJOBHBIA Ipouecc,
CIeNyeT UMETh B BHIY, YTO C MOMEHTA IOCTIKECHHA
JIMLIOM COBEPIIIEHHONETHs, PYHKIUSA 3aKOHHOTO Tpe-
CTaBHTEIISA MIPEKPalaeTcs, O YeM OPraHoM yYTOJI0BHO-
0 Mpecie0BaHMs BEIHOCUTCS [TOCTAHOBICHUE, a CY-
JIOM JIeJIaeTCsl COOTBETCTBYIOLIASA 3aIIUCh B IIPOTOKOIIE
cyneOHOro 3acenanus. B TakoM ciydae JuIa, paHee
BBICTYIIABIINE 3aKOHHBIMH IPEICTABUTEIAMH, C HX
coracus MOTyT OBITH JONPOLIEHBI B KAa4eCTBE CBU-
JeTesneii Mo BOIpocam IMCUXOIOTMYECKON XapaKTepu-
CTHMKH JINYHOCTH, a TAK)KE YCIOBUM KU3HHU U BOCITHTA-
HMs HECOBEPINEHHONIETHETOo (M. 7-10 HOpMaTHBHOTO
nocTaHoBneHus BepxosHoro cyaa ot 11 anpens 2002
rozna Ne 6 «O cyneOHOM MpaKTUKE I10 J€IaM O MpecTy-
IUIEHUSAX HECOBEPIIICHHOJIETHHX ¥ O BOBJICUYCHUH UX B
NPECTYNMHYI0 U MHYI0 aHTHOOILECTBEHHYIO [eSTellb-
HOCTDBY).

Crarbs 488. YuacTue nejarora v rncuxoJjora.

1. Ilpu npoussodcmee npoueccyanibHvlx oOel-
cmeuil ¢ yuacmuem Heco8epueHHoNemnezo0 nooo-
3peeaemozo, 008UHAECMO20, He 00CHMUUIE20 WieC-
Haduamuiemnez0 603pacmd, a MakKxyce O0CHIUZ-
wiezo IMo20 603pacma, HO UMEIOW €20 NPU3HAKU
OMCmManocmu 8 NCUXUYECKOM PA36UmMuuU, yuacmue
neoazoza uau NCUX0102a 00A3amebHo.

2. ITo denam o necosepuiennonemnux, 00cmuz-
WUX WeCmHA0uamuiemnezo 603pacma, neoazoz
Wil NCUX0102 OONYCKAIOMCA K Y4acmuio 6 oene
no ycmompenuio ciedogamens, cyoa n1ubo no xo-
oamaiicmey 3auiumMHUKA, 3AKOHHO20 NPedcmasgu-
menasa.

3. IIeoazoz, ncuxonoz enpaee ¢ paspeuieHus cie-
dosamens, cyoa 3a0a6ambv 60NPOCbl HECOBEPUICH-
HolemHemMy nooo3pesaemomy, 006UHAEMOMY, d NO
OKOHYAHUU NPOUECCYATbHO20 0eUCmEUs — 3HAKO-
MUMBCA ¢ NPOMOKOJIOM C/1e0CIMBEHHO20 0CUCMBUs
(npomoxonom cyoeoHo20 3ace0aHus 6 Hacmu, om-
paxcaloweil ux ywacmue 6 cyoeOHom pazoupa-
menvcmee) u 0eamv HUCbMEHHbIEe 3aMeUdHUs 0
NpaguUIbHOCMU U NOJIHOME COCIAHHBIX 6 HeM 3d-
nuceil, umeion nPaeo NO yCMOMPEHUIO C/1ed0sd-
mens, cyoa 3HAKOMUMbCA ¢ Mamepuanamu oend,
Xapakmepusyiouwumu J1u4HOCHb HeCco8epUIeHHO-
Jlemnezo. Imu npasa cneodoeamesns, Cyo pazvicHA-
em neoazozy, NCUXo0102y neped Havaiom npoyeccy-
AIbHO20 Oelcmeus, 0 4em 0enaemca OmmemKd 6

HAYKA O JETAX

NPOMOKOIIE CIe0CMBEEHH020 0eUCMEUsA, NPONOKOILe
cyoeoHozo 3ace0anus.

1. Ilemaror, TO €CTh JHUIIO, KOTOPOE 3aHUMACTCS
TIpenoaaBarebCKoil M BOCHUTATENbHOM paboTodl u
TICHXOJIOT, TO €CTh CIEIHATHCT IO YEI0BEYECKOM TICH-
XOJIOTHH, UMEIOT IO JejlaM O IPECTYIJICHUAX HEeCO-
BEPLICHHOJIETHUX IIPOLECCYalbHBIA CTAaTyC Clelna-
JMCTA C YYETOM MpaB, MPENyCMOTPEHHBIX HOPMaMH
KOMMEHTHpyeMOii cTarbi (cM.: cTartbio 84 VIIK).

2. Kak npaBuiio, y4acTue nejarora u Crieiuaniucra
BBI3BAHO HEOOXOIMMOCTBIO YCTAHOBIEHHS CTETICHH
MHTEJUIEKTYaIbHOTO, BOJIEBOTO M ICUXUYECKOrO pas-
BUTHS, OCOOEHHOCTEH Xapakrepa M TEMIICPaMEHTa,
noTpeOHOCTEH M MHTEPECOB HECOBEPIICHHOJICTHETO
H0103PEBAEMOT0, OOBHHAEMOT0, TO €CTh BHIOIHCHHS
tpe6osanwmii 11. 3 cT. 481 YIIK. Kpome Toro, ¢ yueTom
WX JaHHBIX U [IPH UX COICHCTBUH CIen0Baresb Oonee
060CHOBAaHHO MOAOMAET K HA3HAYECHUIO KOMIIJIEKCHOM
IICHXOJIOTO-TICUXHATPHYECKON M  TICHXOJIOTHYECKOH
IKCIIEPTU3bl HECOBEPIIEHHOIETHETO.

3. Hopma 4. 1 ct. 488 VIIK nmeer B BuIy IrO0ObIC
npoleccyaibHble AEHCTBUS C y94acTHeM HECOBEp-
IIEHHOJIETHETO IOI03PEBAEMOro, OOBMHSAEMOrO, He
JNOCTHIIIETO IIECTHAIATH JIET, @ TaKXKe JOCTUTIICTO
3TOrO BO3pacTa, HO MMEIOIIEro MPU3HAKH OTCTATOCTH
IICUXHYECKOTO Pa3BUTHUS, KOTJa IPUCYTCTBHE TIearo-
ra ¥ ICHXOJIOra SBJIAETCS 00sM3aTeTbHBIM (CM.: KOM-
MmenTapuii K 1. 3 ct. 481 YIIK).

(IIpodoncenue cnedyem)
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