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Yeonoenoe npaso u yzoaoensiii npouece

M.Y. KOI'AMOB,
QOKMOp IOPUOUYECKUX HAVK, npogeccop

YHPOIIEHHOE JOCYJAEBHOE IMTPOU3BOICTBO
KAK HOBASI ®OPMA NPEJIBAPUTEJIBHOTI'O
PACCJIENOBAHUSA YIOJJOBHBIX JIEJI

B nensx obecneuenns 3h(PpeKTUBHOCTH YroOa0B-
HOro mporecca 3akoH PecmyGnuku Kazaxcran ot
03.12.2009 r. «O BHECEHHH U3MEHEHHH U JIOTIONIHE-
puii B VIIK PK no Bompocam ynpomeHHOTo aocy-
nebHOTO MPON3BOACTBaY OBLI IOTIOMHEH 1RO 23-1
«¥YnpomeHHoe gocygebHoe MPOU3BOACTBO»
(cT.cT. 190-1-190-3), KoTOpoe gomycKaeTces no aeaam
0 MPECTYIUICHUAX HeOOIbILON U CpeHEeH TAKECTH.
3710 NOTPeOOBAIO TAK:KC BHCCCHUA W3MCHCHUN U
nononHeHui B paa apyrux crarei YIIK. B ykazan-
HOM MpoLccCcyaTbHOM MOPSIKE CCTOHS MOKET pac-
ciegoBaTbes 270 coCTaBOB NpecTyNIeHNH HeO0Ib-
1ro# TakectH (39.5%) u 214 coctaBoB mpecTyIie-
HWit cpeaneit takectd (31.3%), uto B cymme co-
ctapaseT 70.8% OT Bcero KoiaM4ecTBa COCTABOB
npectyniaeHui, mpeaycmorpenHsix YK PK.

CTOUT OTMETHUTD, YTO YTPOLICHHOE CYIOIPOU3-
BOJCTBO M3BECTHO OTEYECTBEHHOMY YTOJOBHOMY
npoueccy ¢ 1966 rona n gaxe B Golee panHue re-
PUO/IbI CTAHOBIICHAS M PA3BUTHS YT ONOBHRO-TIPOIIEC-
cyanbpHoro nipasa (1922-1923). Vrpouiennoe jocy-
neGHoe 1PON3BOACTBO, PEIIaMEHTHPOBAIOE 3aKo-
nom ot 03.12.2009 r.. manpaeneno na odecrnevuenue
(b heKTHBHOCTH YTOJIOBHOTO TIPOLECCA W BBICTYIIA-
€1 JOTIOJHHTE/IbHBIM 1IPOLECCYalibHbIM MEXaHMU3-
MOM OBLICTPOro JBFMIKEHHUSI YTOJIOBHBIX JIEJ OT aria-
paToB NpeIBaAPUTENBHOTO pacciieIoBaHus YronoB-
HBIX JIEJ B CY/Ibl TIAPAJLIESILHO ¢ YTOJIOBHBIMY /1€ a-
MM, pacciie/lyeMbIMi B paMKax CTauIapTHOIO 103-
HaHnA U NIPEABAPHTENHHOIO ClIeICTBHS (CT.CT.62-67.,
191-205, 285-289 VIIK).

BMmecre ¢ tem xouy obparurn ocoboe BHH-
MaHHe BCeX HPABONPHMEHHTEIEeH Ha TaKoe Bax-
Hoe 00CTOSTeNHLCTRO.

HpoBenenne ynpomennoro g0cyxedHoro
HPOH3BOCTBA - 2TO NPAaBo, HO He 06SI3aHHOCTH
opraHa yroJioBHoro npecJiegosannst. M peann-
3allMst OTOrO 1IpaBa OpraHoM /IO3HAHMS, J103HaBaTe-
JEM M CJIeI0BaTeIeM 3aBMCHUT OT psijaa o0CTod-
TENBCTB YT OIOBHO-TIPABOBOTO U YTOJIOBHO-TIPOLIEC-
CyaJILHOTO Xapakiepa, KOTOpPble YKazaHbl B HOpMax
miaBbl 23-1 VIIK. bosiee T0ro. He3aBHCHMO OT JIeii-
CTBHUS JIAHHBIX OOCTOSTEIILCTB HOPMATIBHO-IOPU/IA-
YEeCKOIo Xapaktepa, CyIecTBYIOT peajbHbIe Tpak-
THYECKHE CUTYaUHMK. KOTJla He Bee J1eJIA O IPecTy-

JIeHHAX HeGoIbIOol H cpedHell THAKeCTH (Jake
ecJIN OHH COBepHieBbl) N0KHBI HellPEeMeHHO,
00a3aTe/ibHO paccaeloBaThCsl B NOpPSIAKe YI-
pOILIEHHOTO JOCYAeGHOro NPOH3BOACTBA. JTO
MOYET OBITh BBI3BAHO BUAOM COBEPLICHHOIO Tpe-
CTYTITICHHS], CTICLH(UKON, COKHOCTBIO B €TI0 pacclie-
IIOBAHMH, a TAKXKE 00CTOATENLCTBAMH, TIPH KOTOPBIX
OHO OBINO coBepiieHO. [IpyBeneHHBIC BBILIC MOJIO-
JKCHHS HAZO0 HMETh B BHIY, HeCMOTPHA Ha BCTym-
Jgenne 3akona ot (3.12.09 roga B cuay. /I nona-
ra, TipakTHKa JO3HAHUS U CIEACTBUS ONPEACIIUT
KpYT fipecTymaeHui HeOoNbIIOH U cpeqHeR TaKec-
TH, PACCleIOBAHUE KOTOPBIX 3aTPYIHUTENBHO B 110-
psiiKe YIPOLCHHOTC IPOM3BOACTRA.

CornacHo 1aHHOMY 3aKOHY, OCYIIECTBAATE QyH-
KUMH YTOJIOBHOTO TIPECICOBAHHUSA B PCIKUME YIIPO-
HICHHOTO 10CYAeOHOTO MPOU3BOACTBA BIPABE Opra-
HBl JO3HAHMA, JO3HABATE/H, 4 TAKOKEe CIeJOBATEIN
1TOJT HA/I30POM COOTBETCTBYIOLLETO 11pokypopa. Ile-
pedeHb OPraHoB JO3HAHMS YCTAHOBJIEH CTaThei 65
VTIK, 1101HOMOU HS Ha4aTbHIKA OpI-aHa JIO3HaHHus U
J1030aBaTelNisd, COOTBETCTBEHHO, cTarhsmMu 06, 67
V1IK. TlosHoMouusi cieioBatedis, Kpyr Opramos
HPEABAPHTENILHONO CAEICTBHS PEryAUpPYIOTCs CTa-
thamu 64, 191 VIIK. poueccyaibHbii cTaryc npo-
Kypopa B J1ocy1eOHOM YroJ0BHOM IIPOLECCE peria-
MeHTHpOoBaH crathsmu 62, 197 VIIK.

VirpoiieHHoe J10cy1e0HOe IPOU3BOJICTBO MOKET
UMeTh MECTO UCKITFOYUTEIHHO T10 JIeJIaM O 1PecTy -
JIeHUsIX HeOOJIBIIOW U cpe IHEH TSKECTH, B TOM YHC-
JIE COBEPINICHHBIX B COBOKYITHOCTH, IPYIINON JIMIL,
PPYITITON JIHIL 110 TTpe/IBapUTEIBHOMY CIOBOPY, Opra-
HH30BAHHOU I'PYINION. YTOJOBHO-IIPABOBBIE IPH3HA-
KH [IPeCTYIUIeHUH HeBOoIbINoH (MaKCUMAaIILHOE Ha-
Ka3anue 3a YMBIIUICRHBIE JAeSHUS — 110 2 JieT jiine-
1Hst CBOOO/1bI, 32 HEOCTOPOKHBIE AeSHMS — 10 5 JIET)
W cpe/iHe TsKeCTH (MaKCUMallblioe HakazaHue
3a YMBUILICHITBIE JISTHUA — 1O 5 JIET, 32 HEOCTOPOXK-
HbIe JIESIHWS — CBBIINE TISMTH JIeT) YCTAHOBJIEHBI Yac-
Tamu 2-3 craten 10 Yromosroro xojekca («Kare-
FOPUN IPECTYILIERU» ).

JUtst IpOBEJIEHHS YIIPOLIEHHOTO T0CyAe0HOTO 11Po-
M3BO/ICTBA HEOOXOIMMO YHECTb Psijl O0CTOSTENBCTR.
To empicny 3akora PK ot 03.12.2009 roaga u vactu
1 craren 190 YIIK 10MOMHATEI ILHBIMH 1IPOLECCYATlb-
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HBIMHW YCJIOBHSIMU 1IPOBEIEHUS YIPOILEHHOTO 0CY-
J1IeOHOTO TIPOM3BOACTBA BBICTYNAIOT OYEBH/IHOCTD
(haxra npecryruieHns HeOOIBIION U CPE/IHEN TsKeC-
TW W YCTAHOBJIEHME COBEPINMBIIEIO ero Jinna, T.€., B
CYIITHOCTH, PeUb HJIET O HAJIMYMK COBOKYITHOCTH J10-
Ka3aTeibCTBa, KOTOPble ¢ HeOOX0MMOH ITyOMHON H
TOYHOCTHIO NOATBEPIK/AIOT HAJIMUYME NTPECTYIICHHS
U VKa3hiBarOT Ha JIMIO0, KoTtopoe ero copepimio. K
HpUMepy, Ha OUEBH/IHOCTD MPECTYTUIEHHS W U3BECT-
HOCTB JIWI{a, KOTOPOE €I'0 COBEPUIMIO, MOI'YT YKa3bl-
BaThH (GaKThi, KOIJIa JTO JIMIO 3aCTUIHYTO 1IPH COBEP-
(HEHUH [PECTYTUICHHS IIF HeITOCPE/ICTBEHHO OC/IE €10
COBEPHICHHMS: KOI/1a O4YeBH/ILBI, B T.4. IOTEPIIEBIINE,
HPSAMO YKXKYT HA [JAHHOE JIMLO KaK Ha COBEPIUMBILEE
npecryruieHne, 100 3aepiKar 3T0 JHIO B HOPSJIKE
crarey 133 V1K xoria Ha 3TOM JIMLE WIIH €10 O1€K-
Jie, NPy HeM JIH00 B ero xkuituiie OyayT oOHapyKeHb
SIBHbBIE CJICIIbI TPECTYTUIEHHA. MHOIHE U3 IPUBEJIEH-
HBEIX OCHOBAaHMH MOTYT MMETH MECTO TaKkKe I10 Jle-
JiaM 00 SKOHOMHIECKHX TpecTyruienusx. Kpome toro,
OYEBHUIHOCTh YKOHOMMUECKOIO TIPECTYIUICHHUS U
cybpexTa 2TOro TpecTVILieHus MOXKeT OblITh ycra-
HOBJICHA TAKKe Ha OCHOBAHMH COOTBETCTRYIOIMX JKO-
HOMMWYECKHUX JIOKYMEHTOB.

C uepio odeciedeHns 3aKOHHOCTH JaHHOIO BY/1a
J10Cy1eOHOTO MPOU3BOJICTBA IIOMUMO BEIIIETIEPEYHC-
JE€HHBIX YCIOBHIH M OCHOBaHHH YT OJIOBHO-IIPABOBOIO U
VI'OJIOBHO-TTPOIECCYANBHOTO XapakTepa 9acTh | cra-
ey 190-1 VIIK rakke ycTaHaBiuBaet, 4roObl JIULIO,
COBEpIIUBIINEEe TIPeCTyIIeHNe HeOOIIBIION MK Cpe/i-
HEeH TSDKeCTH 1) HHPH3HAIO CBOIO BUHY B €I'0 COBEPIIe-
HMH, TO €CTh CONIAMIAJIOCH ¢ CYIHOCTBIO OOBH-
penust (kpajinuKanueH, COCTABOM HPECTYIJIe-
HHsT), 2) He OCTIapUBAaJlo, T.€. He NO/BEPraJio COMHE-
HUIO JIOKA3aTeIhCTRA, yCTaHaBIMBatOLIKe (aKT npe-
CTYIUIEHHS ¥ BUHY €10 COREPILIUTESL: 3 ) COMTalanoch
C XapakrepoMm, T.€. BU/IOM M Pa3MepOM IIPHHHMHEHHO-
1o Bpesia; 4) He BO3paxkaino NpOTUB IPOBEISHHS YiI-
POIIEHHOI'0 JI0CY/1eBHOTO IPOU3BOACTBA.

OreyreTBre Kakoro-Jindo N3 yKazaHHbiX YCJIOBUH
M ocHOBaHWK GV/IeT NPENSTCTBUEM B MPOBEIEHUH
VIIPOINEHHOI 0 JIocy1e0HOT O 1pou3BoAcTBa. Ho BMe-
CTe C TEM B 1[€JISX BBITIOIHEHHS 3a1a4 U TPUHIIMIIOB
YIOJIOBHOTO NPOIIECCa, 3aKOHHGCTH 1 000CHOBAHHO-
CTH YIPOUIEHHOTO /10CY/Ie0HOr0 HPOH3BOACTBA, B
yactu 2 craror 190-1 YVIIK HazBanb! 10110JIHATE -
HbI€ OTPAHUYEHHMSI, TIPH HATMYHUH KOTOPBIX 110/100H0€
TIPOM3BOJICTBO T10 J{eJTy KaTeI'OPHYECKH HE JHOIyCKa-
ercsa. Ux Bcero 9 (aeBsiTh).

1. Viporennoe jocyaebHoe Mpou3BOACTBO HE
JIONYCKAETCs 110 JIesiaM O TS/KKHX MM 0c000 THK-
KMX TIPECTYIUIEHHUSIX, B TOM YMCJIE, KOTIa 5TH AeAHus
COREPINEHBI JIMIIOM HApAIy C HPECTYIUICHUSIMU He-

GostbLION Mitk cpeHed TsorecTu. [oHsTHs TSKKOro
WM 0CO00 TSHKKOIO TIPECTYIIICHUS ITPUBE/IEHBI B
yactax 4-5 crareu 10 VK.

2. YnporeHnoe {ocyiedHoe IPOU3BOACTBO HE
JIOITYCKAeTCst 110 BCEM YT OJIOBHBIM /IeJIaM O NPecTyIi-
JIEHUSX HECOBEPINEHHOIETHHUX, T.€. He JIOCTUITIMX K
MOMEHTY cOBepuIeHus npecryiurenus 18 ner. Jto
rnpsimoe Tpebosanue vactu 2 crarpu 191 VIIK.

3. YIIK ycranaBnupaer o0s3aTelIbHOCTh NPON3-
BOJICTBA 11PE/ABAPUTEILHOIO CJIEJICTBHUS 110 BCEM
YI'OJIOBHBIM JieJIaM O DPECTYIUICHMSIX, COBEPIIEHHBIX
JIMIIAMH, KOTOPbIE B CHITY CBOMX (PU3HUYECKUX HIIH
MCUXWIECKHAX HE/I0OCTATKOB HE MOTYT CaMH OCylIe-
CTBJIATH CBOE€ IPaBO Ha 3amIMTYy (Y4acTh 2 CTaThu
191 VIIK). DTo Takxe MCKJIIO4aeT YIPOLIEHHOE
Jocy/iedbHoe PON3BOICTBO B OTHOTHEHWH YKa3aHHBIX
KaTeropui Jivil.

4. llpoBeaenne ynpoueHHoro 10cy1edHoro npo-
W3BOJICTBA HE JIOITYCKAEeTCsd B OTHOIIEHWM JUI, He
BJIAJICFOLIINX SI3bIKOM CYJOIPOM3BOICTBA, YTO yKa-
3BIBAET HA BAXKHOCTH oOeciieueHus opraHamu yro-
JIOBHOT'O IMPECIe/I0BaHHs KOHCTHTYIIMOHHBIX Tpebo-
BaHUM 0 f3bIKe CVAONpon3BocTBa. [Ipn 3TOM S3BIK
TIPOM3BO/ICTBA TIO 1Ty JOJKEH OfpeesThes Ojl-
HOBPEMEHHO C PerucTpaLueil 3asBiieHust WM coo0-
HISHH O TIPEeCTYILIEHUH.

5. VIIK o1iH03HayHO yCTaHaBIMBAET pacciieno-
BaHue B popMe NpeBapUTeILHOIO CIE/ICTBUS B
orHomenun aemnyrara [lapiamenta, [Ipencenarens
wm anera Koncturyumonnoro Cosera, cyabu, I'e-
HepajbHoro Ipokypopa, a Takske Jinil, 00J1a1al0nux
JIATUIOMATHYECKUM MMMYHHUTETOM OT YIOJIOBHOTO
npecinenosanms (cr.ct. 496-504 VIIK). Crenosa-
TEJIBHO, €CJTM NePeIHCIIEHHbIE BBILIE JINI@A COBEpUIaT
npecryrienns HeOoIbION Win cpeiHel THKecTy,
B3aMeH YITPOUIEHHOI'O A0CY/IeOHOTO IIPOU3BOACTRA
Oy/er poBe/ICHO 1TPe/IBAPUTEILHOE CIIE/ICTBHE.

6. B KauecTBe MPEnsTCTBHs Ui IIPOBEACHMS
VITIPOIIIEHHOTO /{OCY/I0HOI0 TIPON3BO/ICTBA 3aKOH
yCTaHaBIMBaeT HEIIPU3HAHHE BUHBI B COBEPLICHUM
HPECTVIUIEHHs XOTS Obl OJIHAM W3 COYYaCTHWKOB,
yKa3aHHbIX B crathe 28 YK: opranusaropom, 1oj-
cTpeKateseM, NOCOOHUKOM, UCTIOJIHUTENEM.

7. TTockonbKy yripoilieHHoe Jiocyaednoe rmpouns-
BOJICTBO JIOJIKHO OBITh 3aKOH4EHO B cpok 110 10 cy-
TOK C MOMEHTA PErHCTPaIvK 3asBJICHUS WK CO00-
HIEHUS O MPECTYIUICHNHH, MPON3BOICTRO JTIOOBIX MPO-
TIeCCyalbHBIX JIEUCTBHH, B T.4. COCTaB/IEHHE IIPOTO-
KOJ1a VIIPOIEHHOTO 0CY/1e0HOro Mpou3BoICTRA 3a
TpesiesiaMy dTOI'0 CPOKA HEIOIYCTUMO W SIBIISETCS
CaMOCTOSITeJTLHBIM OCHOBRAHMEM IS IPH3HAHKA HE-
JIEACTBUTEILHBIMU PE3YIIFTATOR 1TPOBEICHHUS YIIPO-
EHHOTO JIOCY/Ie0HOTO MPOM3BOICTBA. 3aKOH HE Ipe-
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JyCMATPUBAET MPOUIEHHs CPOKA YIIPOIEHHOTO 10-
cviaebHoro npoussoacTsa. Brixon 3a npeneast 10
CyTOK (paKTHYeCKH O3Ha4aeT U 00 HTOM HajIo 1o3a-
GoTuThCH 3a8iIarOBPEMEHHO, Nepexo J1Mbo K pac-
caenosanmio B hopme no3HaHus 1100 B (opme rpei-
BAPHUTEIBHOIO CIIEJICTBHS, HO YK€ C HHBIMHU CpOKa-
MM Pacciie/IoBaHus YTOJOBHOIO Jela.

8. [1pn ocyIeCTBIEHHH YIIPOILIEHHOTO J10Cy/1e0-
HOTO TIPOM2BOJICTBA 3aKOH HE JIONYCKAeT 3a/1epKa-
HHS 110/103peBaeMoro B nopsake crarbu 132 YIIK,
TaK KaK Ta Mepa 1poLeccyaibHOI0 IPUHYIKICHHUS
MOKET HMETh MECTO TOIHKO MO BO30YMAEHHEIM yTO-
JIOBHBIM JIeJ1aM.

9. Kpome TOro, 3aKOHOM 3alpeniaercs npuMeHe-
HHE K JIMILY, COBEPIIMBIIEMY NPECTYTUIEHHE HeOOITBIIIOH
WM CpeJiHel TshKeCTH, J11000H U3 Mep npecedeHns,
yeranosnerbix crathert 140 VITK. Mepsi npecede-
HUSL, KaK W3BECTHO, MOI'YT IPUMEHSTHCH TOJILKO B OT-
HOLIEHHH 110J103PEBAEMOI'0 MITH 00BHHSEMOT0 Jmnia. K
JIMILY, COBEPIIMBIIEMY [IPECTY [LIEHHE, MOKET NPHMe-
HATHCH MCKIIIOYHTEIbHO 0053aTelTbCTBO O SIBKE K /103~
HagaTelro win curestosareno (craths 157 YIIK). Ecim
[IPM IIPOM3BOZCTBE 110 JIeJTy BO3HHMKI1A HEOOXO/IMMOCTh
B H30paHUM MEPBI NPECeyeH s, YIPOLIEHHOE 10Cy/1e0-
HOE IPOM3BO/ICTBO HE IIPOM3BOMTCS.

OBcTosaTeNnbCTRA, MOJUIeKAIIUE JOKA3LIBAHMIO B
X0/1€ YIIPOIIEHHOTO JI0CY1e0HOTO IIPOU3BOICTBA, KaK
W 110 JIIOOOMY J1eJTy O MPECTYINIEHWH, NPEAyCMOTpe-
ol cr. 117 YIK «O0crostenbersa. NOANEKanme
JIOKa3bIBAHMIO 110 YIOJOBHOMY Heiny». B mx kpyr
TAKHKE BXOJHT BbIABAEHHE OOCTOSTENLCTB, CTI0CO0-
CTBOBABILIMX COBEPLIEHHIO NPECTYIUIEHUS W NIPHHSi-
THE Mep 110 NX YCTPAHEHHUIO ITyTeM BHECEHMSI 11Pe;I-
cragnenus (¢r.204 YIIK).

B Borpoce ycTaHOBJIEHHS OOCTOATENLCTB Npe-
CTYIUIEHHS U BHHBI €10 JIMIIA B €70 COBEPILCHUH He-
0bx0MMO npuepIKHBaTHCs TpeboBaHMi HOpM CcTa-
el rasbl 15 «Jlokasarenbersay u 16 «/lokasvina-
nue» Y1IK ¢ yuerom ocodeHHOCTEN Hops/iKa yrpo-
HIEHHOTO JIOCYIeOHOTrO IMPON3BO/ICTBA, YCTAHOBIICH-
Horo ¢1.190-2 YIIK.

Tak, jutsi coOupanms JoKa3aTeLCTB paspeiacT-
cs IIPOM3BOJICTBO BCEX BHJIOB CJEJICTBEHHOIO OC-
MOTpa, BKIIOHas HApYKIbIH OCMOTP Tela XKHBOIO
YyeNoBeKa. T.6. OCBHJETENbCTBOBAHME (Cr.cT. 221-
224 VI1IK), seiemkn (ct.ct. 231-232,234 V1IK) n
cynebnow axeneprussl (cr.cr. 240-255 VIIK). Hpo-
W3BOJICTBO JIPYTHX CIIEJICTBEHHBIX JIEMCTBMH 3aKO-
HOM He NIPeiyCMOTPEHO U He noiyckaercs. X npo-
W3BO/ICTBO BO3MOXKHO TOJIHKO B paMKax CTaHuapT-
HOT'O JIO3HAHUS WK TIPEIBAPUTEIILHOTO CE/ICTRUS.

K pcrounmMkam [0Ka3aTesibCeTB 110 Je1am yipo-
IEHHOTO A0CYAEOHOI0 HPOU3BOACTBA JIONYUICHbI

pesyibTaThi: 1) ompoca 3asBuTels, 2) OUEBHILEB,
3) J1411a, COBEPIUIMBILETO NpecTyILienue, 4) 60IbIoN
IpyIIibl JOKyMEHTOB O(QUIHaILHOI O XapaKkTepa, o-
JTy4E€HHBIX, HCTPEOOBAHHBIX UIIH MTPEJICTABIEHHBIX B
ropsjike, npeaycMoTpernom ¢t 125 YIK. B ux
yucie 00s3aTellbHO TIOJYYeHUe W pa3sMeIleHne B
7ieqle JJO3HABATEIEM WJIH CJIEJ0BATENEM CITPABKH O
CYIMMOCTH M XaPaKTEPUCTHKH HA JIULO, COBEPIIMB-
11€e [PeCTYIUIEHHUE.

11pu IPOM3BOACTBE B YHPOIIEHHOM J10CY/1e0HOM
HHOPSI/IKE MOTYT HMCII0Jb30BATHCS Pe3yNnbTaThi One-
PaTHBHO-PO3BICKHOH N€ATETBHOCTH, @ HMEHHO: B
YCTAHOBJICHHM 00CTOATENILCTB COBEPIICHHOIO Mpe-
CryIulenust HeOOITLIIOHN WM CPeIHEN THKECTH, a Tak-
e 00CTOATETbCTB, 1TOATBEPKAAIIIMX BUHY €ro
COBEPUINTEIIS B NOPSJIKE, IIPEILYCMOTPEHHOM CT. CT.
122.123, 130 VIIK. Kpome TOr0, Npy I0Ka3bIBAHUK
10 JeaM O HEKOTOPBIX TPECTYIUIEHUIX CpeiHeH
TSKECTH, NePEevrCIEHHbIX B 4acTu 1 cratbu 237
VIIK, 3axon AOMyCKaeT NPOBEICHHE HEIVIaCcHOIo
IPOCJIYLIMBAHUS M 3a1IHCh 1IEPETOBOPOB B COOTBET-
CTBHMM C NOMNOJHEHUAMH B yIOJOBHO-TIPONECCY b~
Hom 3akoiie ot 17 mosa 2009.

Pesyibrarhl Onpoca 3asgBuTells, OYSBHIIER H
JIMLA. COBEPIIMBIIET0 NPECTYIIEHHE, B XO/E TPe/l-
BAPHUTEILHOTO PAcCiieI0BaHus yroJoBHOTO Aeja
HazIesKalmmM obpaszom opopmiisiores. Onpoc, npej-
METOM KOTOpOro sipjsierca oObiacHEHHE COOTBET-
CTBYIOTIErO JiKiia 00 H3BECTHBIX 0OCTOSTENbCTBAX
COBEPIIEHHOTO MPECTYNJIEHHS — 3TO MpoLeccyalib-
Hoe nedcTeHe. M Kak BCAKOE 1POLIECCyalbHOE JIeH-
crere, ohOPMIAETCS COMIACHO TIyHKTY 31 crarbu 7
VITK 11poToKo/IoM. KOTOPbIH BKJIHOUaeT B cedst BBOJI-
HYIO, OIIMCATEJIbHYIO U 3aKIIOYHTEIbHYIO YacTH.
MMeHHo B X0J1€ OITpOoca U UCIIPALTHBACTCS COINIACHe
JIMLA Ha POM3BO/ICTBO 110 J1e/Ty B OTHOLICHUH €10 B
ynpoieHHoM nopsjake. [lpudem sassurens - HEO-
Gs3aTeNBHO MOTEPTIeBITee OT NPECTYINICHHUS JTHILLO,
XOTS 9TH YYaCTHHKH 11pOLIeCca MOTYT CoBIaiarh B
oHoM sinnie. Kak 1ipaBuiio, moTepreBmui - O/\|H 13
OYEBHILICB ITPECTY IICHMS.

CoryacHo 3aK0HY, YIPOIIEHHO® 10Cy/1e0H0€e mpo-
W3BOJICTBO JIOJKHO OBITH 3aKOHYEHO B Cpok 1o 10
(J1ecsTR) CYTOK C MOMEHTA PETMCTPALIHH 3asiBIICHHMS
WA COOOMIEHMS O NPECTYILIEHNH 10 Ieperiavu jela
npokypopy. Crares 190-3 VIIK He npejycmarpu-
BaeT CHEHHATHHOTO OTIENLHOTO CPOKa JIJIst COCTaB-
JIEHUS TIPOTOKOJIA YIIPOLIEHHOTO 10CY/1e0HOTO 11PO-
M3BOJICTBA M O3HAKOMIICHMS OOBMHAEMOIO ¢ mare-
puajiamu jiesia. [ToaTomy ao3uasatens Jindo ciieno-
BaTE/ b JOJKHBI YUMTHIBATE OTH 0OCTOATENHCTRA H
pa3pemniaTh BCe BOMPOCHI YNPOIEHHOTO JI0Cy1e0HO-
TO NPOM3BOICTBA B CPOK 10 10 (recsTn) CyTOK.
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Ipokypopy e /i1 IPOBEPKH M HANPAaBJICHUS
TAKOTO JIeJia 3aKOH OTBOJIMT CrieruaibHo 3 (Tpoe)
CYTOK, KOTOPBIE HCUUCIAIOTCS CO JAHS HOJNYYEHHUs
OpraHoOM NPOKYpPaTyphl yTOJOBHOTO A€J1a YIIPOIIEH-
HOFO JIOCYZIeOHOI0 MPOM3BO/ICTBA OT Oprara jIo3Ha-
HAS WM TIPEABAPUTEIHHOTO CIE/ICTBUS.

I Ipore/ienne 1o yroJioBHOMY J1eiTy VIIPOIIEHHOTO
JIocy/1eOHOTO NPOM3BO/ICTRA JIO3HAHUS WITH Npe/iBa-
PUTENBLHOIO CHEICTBH 3aKOHOM TPEYyCMOTPEHO
NPH HaJIMYUW COOTRETCTRYIOIMWX OCHOBAHWH (g MX
1IPUBEJI BBIIIE B BU/IE€ PA3JiMHHBIX OIrPAaHUYEHUH Ha
NposeieHue YIIPOUIEHHOTO JI0CY/1e0HOT0 NPOU3BOjI-
CTBa), B TOM YMCIIe [TOC/IE HAalIPaBJICHU J1eJia, Havya-
TOTO B TOPSIKE YIHPOIEHHOTO JI0CYAe0HOT0 NPOM3-
BOJCTBA HA JOCNENOBaHWe, COCTBETCTBEHHO, MPO-
KYpOpOM uiiu cy/ibelt B ajpec npokypopa. [Ipu stom
3aKOH 0CO00 OroRapUBaet, UYTO B 3TOM CJlydae CPoK
obpruHore cranaaprHoro Jo3Hanus (10 30 cyTok)
UCHUCIISIETCST CO JUHS VTBEPKIASHHUS 1TPOTOKOIA YII-
PONIEHHOT0 10CY/1Ie0HOTO POM3BO/ICTRA HAYAJIbHH-
KOM oprana jtozHanus. CTanj1apTHoe Npe/BapuTeb-
HO® CJIe/ICTBHE (10 2 MECHIIEB) TaKKe VUHUTBIBAECT,
TO €CTh BKJIIOHAeT B ce0s Bpemsi CO /(i COCTapie-
HUS CJIeIoBaTEesIieM POTOKOJIA YVIIPOIIEHHOTO JI0CY-
Jebuoro nmpomnssocTa. Jleno B ToM, 4TO COIIacHO
yacty 2 craren 190-3 VIIK. cocrasienue ciieno-
BaresieM JiiOO VIBEPM/IEHUE HAYAIHLHUKOM OpraHa
JIO3HAHHUs TIPOTOKOJIA YIIPOHIEHHOrO NOcyiiebHOro
[IPOM3BOJICTBA O3HAYAET TaKXkKe BO3OYMIEHHE YI0-
JIOBHOTO JIeJ1a ¥ JaKe IIPU3HAHUE JINTA, COBEPIIMB-
MIETro iPecTyIUIeHHE, OOBHHSIEMbIM.

Jlis obecrieyerns 3aKOHHOCTH M 000CHOBAHHOCTH
VIIPOIIEHHOTO JIOCYIe0HOro NPOM3BO/ICTRA HacTh 4
craren 190-2 YIIK npejycmarpusaer npaso 3asBu-
TeJIs ¢ MOMeHTa ODpaINeHHst B OPratbl YIOJIOBHOIO
npeciie/IoBaHMsl, a OYEBW/IIER 1 JIM11A, COBEPUIHBIITe-
O TIPECTYIUIEHHE, - C MOMEHTA BBI30BA B OPTraHbl yIo-
JIOBHOTO HPECII€/I0BaHMS, HA TIPHITIAINCHHE 3aIUTHH-
Ka Jyisl OKazanus 10puanHeckoi romotny. IIpu stom
JUIS 3asTBUTENIS M OUEBHMJILIEB, C TOUKHM 3PEHUs. Kilac-
cudeckux nogokennii YIIK, ansokar v vieie mma
BBICTYIIAIOT B KadecTBe pejcrasurenei. Kpyr s,
MOTYITUX ObiTh 3aIIMTHUKAMH JIAI1A, COBEPIIUBINETO
npecTvinieHne, ycraHosies dacteio 2 craten 70 YIIK,
Ky/la OTHECEHbI a/[BOKAT, CYIPYT (Cyripyra), biin3kue
POJICTBEHHMKH H T.11. | lo cMbIcy wacth 4 cratbu 190-
2, yactu 3 crarem 190-3 obpainenye K yciayram 3a-
HIHTHUKA WITH [Ipe/iCTaBurelid - 5T0 11paso y4acCTHU-
KOB VIIPOLIEHHOIO JIOCY/Ie0HOTO IIPOM3BO/ICTBA. H, Cle-
TIOBaTENBLHO, VHACTHE 3aIHTHHUKA, [TPE/ICTaBuTeIs He
paccmarpuBaercs B Kayectse 00s3aTesbHOTO.

Ilpagom Ha O3HAKOMIIEHHE C MAaTepHAIaMHu J1eJia
YIPOLIEHHOI 0 T0CY/Ie0HOr0 NPOM3BO/ICTBA HAEIEH,

1pex/ie BCero, OOBUHIEMBIH, a B Cily4yae npurialie-
HUS — M €ro 3alIHTHHK, T.€. Pa3/IielIbHO HTH COBMEC-
THO. O0s13aTeNBLHBIM SBISETCS BPYYEHHE KOIIHHM 11PO-
TOKOJIa VIIPOUIEHHOTO JIOCY/IEGHOTO TIPOM3BOJICTBA
OOBMHSIEMOMY U €r0 Haupar/JISHHE 3asBHTENO. 3asi-
BUTENb, B TOM YHMCIIE TTIOTEPIIEBUIMN OT MpecTyIue-
HUSI, COIJIACHO 3aKOHY, C MarepuajiaMu yroJIO0BHOIO
Jiejia He Oo3HakamuimBaercsd (dacts 3 crares 190-3
VYIIK). Takoe 1paBo y 3asiBUTEIIS, NOTEPIIEBHIETO
MUMEETCsI ITPH 1I0/IFTOTOBKE JIeN1a K CITYIIAHUIO CY/IOM.
3aspnenns M Xonaraiictsa 0OBHHAEMOIO (MM €ro
3aLUTHUKA) 3aHOCSTCS B ITPOTOKOI M JIOMKHbI pa3-
pemarses B nipesienax 10 cyTok, OTBeIEHHBIX 3aKO-
HOM JUIs YIIPOII@HHOT O A0CYI€0HOTO IPOM3BO/ICTBA.
Tlopsiok paccMOTpenyst Xo1aTalicTB peryimpyercs
crareei 102 V1IK.

Hcrosbie TpeboBanMs Y4aCTHHKOB Npoiiecca huk-
CHPYIOTCS B COOTBETCTBYIOIIMX TPOIECCYaIbHbIX
JIOKYMEHTAX YIPOUIEHHOIO A0Cy1e0HOTro NPOH3BOA-
cTBa. Xapakrep M pasmep Bpeja B pesvibrare co-
BEPILIEHMS PECTYTLIEHHSI, KAK MPABHII0. HAXO/IMT CBOE
OINUCAHMUE B 3ASBICHHH iH COOOIIEHUH 3asBUTES, B
1IOKQ3aHUSX HOTEPIIEBUIET0, KAK OYEBH/IA TTPECTYTI-
JICHMSi, TAaHHBIX MM B XOJI€ €0 ONPOCa, B HOKa3aHHUIX
COBEPINUTENS HIPECTYIIIEHHUS TIPH er'0 O1ipoce, B 1Po-
TOKOJI€ VIIPOIIEHIOTO JIOCY/IEOHOTO Npou3Bo/cTBa. B
OTOH CBS3M NPEAHIBIAEHUE I'PAyKIAHCKOIO MCKa Jin-
11OM, TIOHECIIIUM BpE/I B Pe3ViLTare HpecTyIieHus
HeOOILNION WK CPe/IHEeH TSIKECTH WU ero TpejicTa-
BHTEJEM BO3MOKHO B Jio00e BpeEMsa C MOMCHTA BO3-
OyIK1IeHMs YIOJIOBHOTO JIeJia, HO JI0 Havama cyiedno-
IO CIIG/ICTBMS, TO €CTh BTOPOH HacTH IJIaBHOIO CY-
JiebHoro pazbuparesineTsa (cM.: cT.eT.162-163 YIIK).
CiieflyeT UMeTh B BH/LY, YTO TIPH YIIPOLIEHHOM JIOCY-
71e0HOM TIPOM3BOACTBE BO3OYKISHHE YIOJIOBHOIO
JIe1a IPOHCXO/IMT € MOMEHTA COCTABJIEHHS IIPOTOKO-
J1a VIIPOHIEHHOT'0 JI0CY/1e0HOI0 IIPOM3BO;ICTRA CIIEN0-
pateneM b0 yTBep:K/IeHUs JIAHHOI'O IPOTOKOI1A Ha-
YaJIbHUKOM OpraHa J(03HaHHUA 1IPH €10 COCTaBICHUH
nosxararesieM (yacts Bropas c1.190-3 VIIK). Tak-
)K€ WMEHHO C DTOr0 MOMEHTA JIMI0, COBEpIIMBIICe
nipecTyiuieHue, pusHaetcs oosrHsembiM. | Ipusnanne
7K€ JIMIA TPayK/IaHCKUM MCTIIOM, a TaKiKe Ipak/iaHc-
KAM OTBETYHKOM 110 YTOJIOBHOMY J1€JIY YIPOIIEHHOIO
JI0CYIEOHOTO TTPOM3BO/ICTBA OCYIIECTBIISIETCS CY/lb-
eid B CTa/IM1 NOATOTOBKH YT OJIOBHOTO J{€J1a K CJylla-
HUIO Cy/loM B cyjebHom 3acenanmuu (ct.c1.170,
300,301,305 V1IK).

J1o cocrapsienus IpoTOKOJIA YITPOIIEHHOT O I0CY-
1eOHOTO TIPOM3BOJICTRA 1TPH HAJHWYMK OCHOBaHUIA,
yKazanuslx B crathax 37-38 YIIK, nosnasartens,
cliejioBaresTh BIpase oTka3arh B BO30YXKAEHHUH yIo-
JIOBHOTO Jief1a. 110 3ThM jKe OCHOBaHMAM yKa3auble
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JIOJIZKHOCTHBIE JTLIA TAKKE BIIPABE NPEKPATHTh VIO~
JIOBHOE JIeJI0 YIIPOLLGHHOT0 JIOCY1eOHOI0 NPOU3BOL-
CTBA JIO €rO Nepejladyl POKYpopy.

Crenydnka yrnponeHHoro 10cy/1eGHoro npoms-
BOJCTBA HE OTpPaXKaercs Ha rponeccyairbHou ¢op-
M€ T1pe/iaius OOBHHIEMOTO CY/LY ITPOKYPOPOM U 11PO-
BE/IEHUH 1J1aBHOTO Cy1e0HOTO pa3bupareibeTra cy-
Jom. Hponecc npeanvs 00BUHSEMOTO CYILY 110 YTO-
JOBHOMY JIeJTy YITPOILEHHOTO JI0CY/1e0HOTO IIPOH3-
BO/ICTEA aHAJIOTHYEH MTPOLIEIYPe MpeiaHust O0BHHSI-
€MOTro Cy/Iy 110 YIOJIOBHOMY JIeJIy. Pacciie/IOBAHHO-
My B XOJ€ CTAaHAAPTHOIO [103HAHMS WK TipejiBapu-

TeJILHOTO clieAcTRUS (cM.: cr.cT. 280-284 VIIK). ¢
YUETOM XapaKTepa NpoIeccyaIbHbIX PeIHeui 1po-
Kypopa 110 yroJIOBHBIM J{€jlaM TaKoI'o pojia, ycTa-
HOBJIEHHBLIX HOBOH cT. 190-4 YIIK.

Het Takyke 0coObIX pa3zinuumii B JIBUKEHHUH YIro-
JIOBHOI'0 JI€J1a YIIPOILEHHOI'0 /{0CY/1€01O0r0 NPOU3RO/i-
cTBa B CyAeOHBIX cTauax. Pazse aro comacho cr.363
VIIK 110 yrosioBHBIM Jig/1aM O IPECTYILIeHASX HEOO0,Ib-
1I0H ¥ CPeJIHEN TIKECTH, B TOM YHCJTe pacciie/0BaH-
HbIX B ITOPS/IKE VITPOIIEHHOTO JIOCYAe0HOT0 MPOH3BO/1-
CTBA, /I0IyCKaeICs 1poBenenue cyedHoro pazoupa-
TEJILCTBA B COKPAIIEHHOM TOPSIJIKE.
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Asmop Kazaxcman Pecnyoauracvineiy 03.12.2009 se. « KP KoiamvicmulKk-ic JHCypeisy KOOeKcine
comya oeiinel xeeyinoemineen ic Jcypeizy maceaenepi GOUbiHd 632ePNY MEH MOTIKHIbIPY eHII3Y
mypaivl » 3aHLIH KOAOUHY OOUBIHWUA YCoIMBICTAD Oepeo.

Asmop npusooum xpamkue pazvicuenus no no6ooy npumenenus 3axona Pecnyoaiuku Kazax-
cman om 03.12.2009 2. «O enecenuu wuzmenenuir u donoanenuir ¢ VIIK PK no eonpocam yupouwen-

HO20 Q0CYOeOHO20 NPOUZEOOCBUY.

The author gives a brief explanation of the application of the Law of the Republic of Kazakhstan
dated 03.12.2009 «On Making Amendments and Addenda to the Code of Criminal Procedure of the

simplified pre-trial proceedings.



