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YIOJI0BHbIA MPOLLECC U MEXXAYHAPOHbIN OMNbIT

¥ rOJIOBHO-IIPOIleCCYaJIbHOE IIPABO
MHOCTPAHHOI'O T'OCYyIapCTBa.

BOMpOCHLI NpaBoONpMMeHeHna Ha
Tepputopun Pecnyonukmn KasaxcrtaH

IIpuvenenue Ha Teppuropun Pecnyomku Kasaxcran yrooBHO-NponecCcyaibHOro npaBa WHOCTPAHHO-
10 rOCY/IapCTBA OPraHAMH PACC/IeIOBAHUS H CYIOM HHOCTPAHHOIO rOCYIapCTBA MM N0 MX NMOPYYEHHI0
OPraHoM, BeyIMM YrOJIOBHbI MPOLECC, T0MyCKAeTCs, €C/IM 3TO NPeJIyCMOTPEHO MEXKIYHAPOIHbIM J0T0-
sopoMm, patuduumposannsiM Pecniyomkoi Kaszaxcran, rmacur crartba 4-1 YIIK. IlpaBuia npuvmeHenust
AHAJM3UPYEMOi HOPMbI TAKXKe HAXOMATCS B TECHOH cBsA3M ¢ HopMamu ctareii 1-3 YIIK n pomyckaior
BO3MOKHOCTb NpuMeHeHus: Ha Teppuropun PK HOpM yrosioBHO-nponeccyabHOro npasa HHOCTPAHHOTO
rocyaapcrsa. Ilo 1aHHOMy BONPOCY HEOOXOIMMO NPHAEPKUBATHCA CJAEAYIONMX NPABHI.

Mapat KOFrAMOB,
JOKTOP IOPUINYECKUX HAYK,
npodeccop

OpPMbI MTHOCTPAaHHOTO yIO-
JIOBHO-TIPOLIECCYAJIBHOTO
3aKOHA MOTYT IMPUMEHSIThb-

¢a Ha Tepputopuun PK, eciu: 310
ApSIMO TTPEeIyCMOTPEHO MEXIYHA-
ponHbiMu [loroBopamu, Cornaiie-
ausvu PecniyOimku KaszaxcraH ¢
HHOCTPAHHBIMU TOCYJIapCTBAMU O
MPaBOBOI1 MOMOILLH O YTOJIOBHBIM
1eJ1aM, paTU(ULMPOBAHHBIM HAIIECH
CTPaHOI; peUb UIET O BO3LAYLLIHOM,

MOPCKOM CYIHE, KOTOPOE 3aperu-
CTPMPOBAHO, UMEET OMO3HABATE b~
Hble 3HAKH, (Jyar, MPUIMUCAHO K
IIOPTaM COOTBETCTBYIOILIETO UHOC-
TPAHHOTO rOCYJAapCTBAa U HAXOIUT-
Csl BHE CBOETrO roCy/1apCTBa HA TEP-
putopun KazaxcraHa, a Takxe B
MeCTax AUCJIOKALMUA IUIJIOMATU-
YECKUX MPEICTABUTEbCTB UHOCT-
PaHHBIX TOCYIAPCTB.

B nocnenHeMm ciydyae UMMYHM-
TeT (HEMPUKOCHOBEHHOCTh) MaH-
HBIX OOBEKTOB HAXOIUTCS MO OX-
paHoii OOJBIIIOTO KOJIMYECTBA MEXK-
JIYHapOIHBIX 3aKOHOB, TAKXKe paTh-
(bUIIMPOBAHHBIX HOPMATUBHBIMU
npaBoBbiMU akTamu PK (ux mepe-
yeHb NpUBE/IeH Bbille). OIHAKO U B
MepBOM, U BO BTOPOM CJlydasix
HOPMbI YTOJIOBHO-TTPOLIECCYATIbHO-
ro 3aKOHAa MHOCTPAHHOTO rocyaap-
CTBa JIOJIKHBI IPUMEHSTHCS Ha Tep-
putopun PK B TOUHOM COOTBET-
CTBUM C HOPMaMU U MPUHLUMANAMUA
mexayHapoaHbix Jlorosopos, Co-
rJjameHnit, paTugUIUPOBAHHbBIX
Kazaxctanom ¢ 3apy0OeXHbIMU
CTpaHaMH.

B yronoBHO-mpoLecCyaabHON
NesATeJIbHOCTU, KaK MpaBuiio, He
BO3HMKAaeT Mpo0JeM, KOr/a MosiB-
JgeTcsl TOTpeOHOCTh B MPUMEHe-
HuM Ha Tepputopun PK HOpMm yro-
JIOBHO-TIPOLIECCYATbHOTO 3aKOHA
MHOCTPaHHOIO rocyaapcTsa. Bmec-

T€ C TEM, JOJIKHBI ObITh UCKJIKOUE-
Hbl CUTyallud Haroaooue Tex, Ko-
TOpbIE UMEJIM MECTO B TpoLiecce
obecrnieyeHusl MMpaBonopsaIKa u
0OpBLObBI C MPECTYITHOCTHIO HA KOM-
mekce «baiikonyp». Torma B pe-
3yJIbTaTe€ HU3KOIO KayecTsBa HOP-
MAaTHUBHBIX IIPABOBBIX AKTOB, PETY-
JIAPYIOIMIMX MPAaBOOTHONIEHUSI HA
KoMIiekce «baillkoHyp», UMENO
MECTO MPUMEHEHNE IOPUCIUKLIMM,
YT0JIOBHO-TPOLECCYATbHOIO 3aK0-
Ha P® B otHOomenun rpaxaaH PK
[IpU COBEPLIEHNUN UMU MIPECTYTLIC-
HUI Ha TEPPUTOPUM KOMILIEKCA U
BHE ero mnpeaesioB. HopMbl cooT-
BeTcTByIOMIMX JJoroBopoB u Corna-
weHuii PecmyOnmuku KaszaxcraH ¢
Poccumiickoit Deneparmeit B 00J1a-
CTHU IIPaBOBOY ITOMOIIH MO YTOJIOB-
HbIM Jej1aM B 4acTH FOPUCIUKIUU
MPaBOOXPAHUTEJIbHBIX OPTraHOB U
cynoB Poccuiickoit Denepaunn B
OTHOLIeHUMU rpaxnaH Kaszaxcrana
Ha tepputopun PK KoHcTuty-
uuMOHHBIM COBETOM MPU3HAHBI
He COOTBeTCTBYOIMUMU KOHCTH-
tyuuu PK (ITKC ot 7 masg 2001
rona No6/2).

OnpeneneHHBIA OPAKTUYECKUI
WHTEpEeC MPEACTaBjsieT aHaIu3
HOPM O TOPSIIKE UCTIOJIHEHU T10-
PYYEHUI, UCXOIALIMX OT KOMIIETEH-
THBIX YUPEXICHUI MHOCTPAHHBIX
rocyapcTB 00 OKa3aHUM IMPABOBOMA
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YroJ10BHbIN NMPOLIECC U ME)XYHAPOAHbIX ONbIT

[OMOILIM 10 3aKJIFOYEHHBIM U paTU-
uumposaHHbiM PecrryOimkoii Ka-
3axctan Jorosopam u Coraiie-
HUSIM, JaHHBIE O HUX [PUBEIEHBI
HamMy Bbllie. B HUX comepKUTCS
MyCTh JaXe B caMOM OOILEM BHUIIE
BO3MOXKHOCTb WJI HEBO3MOXKHOCTD
npuMeHeHus: Ha Tepputopun Ka-
3axcTaHa HOpM MHOCTPAaHHOIO YTro-
JIOBHO-TIPOLIECCYAIbHOTO 3aKOHA.

Tak, B coOTBeTCTBUH ¢ M.1 CT.8
MuHcKoi ¢ 1.1 ¢T.8 KMIIMHEBCKOM
K OHBEHIIMIT O TPABOBO¥ MOMOLLIN U
[IPaBOBBIX OTHOLUEHUAX MO TPaX-
JNAHCKUM, CEMEITHBIM U YTOJIOBHBIM
JeJ1aM TIPU UCTIOJTHEHUM TTopyYe-
HUS 00 OKa3aHUHU IPaBOBOi [IOMO-
LM YYpeXKIeHUe IOCTULIH, K KOTO-
poMy 00palIeHO MOpyYeHUeE, NMpu-
MEHSET 3aKOHOAATEJbCTBO CBOETO
rocynapcra. OIHAKO MO Mpochoe
VUpEXIEHHUS, OT KOTOPOTO UCXOIUT
opy4eHue, OHO MOXET MpUMe-
HSITb MpoueccyaibHble HOpMbI J10-
rosapuBatoitieiicss CTOpOHbI, OT KO-
TOPOIM MCXOAUT MOPYYEHHE, eClin
OHM HE MPOTMBOpEYAT 3aKOHOA-
TEJIbCTBY (MJIM OCHOBHBIM MPUHLIM-
raM 3aKOHOJATeJIbCTBA) €ro rocy-
napctea. [1pu 3TOM 3anpaiimnBaro-
mias Jlorosapusatoniasicss CTopoHa
NOJIKHA NPEACTAaBUTb TEKCT TPO-
neccyaiabHOro 3akosa (m.1 ct.8
KuinmHeBckoil KoHBEHLINN).

B uesiom Takum Xe oOpasoMm
copmyposad 1.1 ¢1.8 [loroso-
pa mexny Pecny6mukoit Kasax-
ctaH u Pecniy6smkoii Y 30ekucTaH
O MPaBOBOI MOMOLLIY U MPABOBbIX
OTHOIIEHUSX MO IPAXKIAHCKUM, Ce-
MEITHBIM ¥ YTOJIOBHBIM JIeJIaM; 1.2
c1.15 Jorosopa mexmy PecriyOuin-
koii Kazaxcran u MoHroauei o
B3aMMHOI TTPaBOBOW MOMOIIM MO
rpaXkIaHCKUM U YTOJIOBHBIM JIeJIaM;
n.1 ct.8 Jorosopa mexnay Pecry0-
nukoil KaszaxctaH u JIMTOBCKOM
Pecry0mKoi 0 MpaBoBOM MOMOIIN
Y [IPABOBBIX OTHOLUEHMSIX 110 TPAXK-
TAHCKUM, CeMEeMHbBIM 1 YTOJIOBHbIM
nenam; cT.16 JoroBopa mexny Pec-
nyosmkoii Kazaxcran u Kpiprbis-
ckoil Pecnyb61mKoit 00 OKaszaHUU
B3aMMHOI TIPaBOBOW MOMOIIM 11O
rpakIaHCKUM U YTOJIOBHBIM JIe/IaM;
n.1 ct.5 Jorosopa mexny Pecny0-
mukoit Kazaxcran u KHJIP o B3a-
WMHOI MpPaBOBOW MOMOIIU IO
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rpakKIaHCKKUM U YTOJIOBHbBIM J€71aM;
c1.12 Jlorosopa mexxny Pecriy0usin-
koii Kazaxcran u KHP o npasoBoit
MOMOILIA MO TPAXKIAHCKUM U YTO-
JIOBHBIM nejiam; cT.16 JloroBopa
mexay Pecnydaukoit Kasaxcran u
['py3ueil 0 B3aUMHOI1 NMPaBOBOW
[MOMOILN MO TPaKIAHCKUM U YTO-
JOBHBIM ej1aMm; 1.1 ¢1.8 JloroBopa
mexny Pecriyonmkoit Kasaxcran u
Ucnamckoii Pecrrydnukoit [Takuc-
TaH O B3aMMHOM MPaBOBOIl MOMO-
1111 1O TPaXIaHCKKM, CEMEMHBIM 1
YroJIoBHbIM fesiaM; 1.1 ¢1.5 Jloro-
Bopa Mexay Pecrybankoi Kasax-
ctaH u Pecriyomkoit MHams o B3a-
MIMHOI TTPaBOBO MOMOILH IO YTO-
JIOBHBIM JIeJIaM.

Kpowme Toro, mwist 6oabieit ag-
(heKTUBHOCTH U Pe3yJIbTATUBHOCTU
B BBITIOJIHEHUH TIOPYUeHUii 00 OKa-
3aHUM MPaBOBOit oMol /1oroBo-
pa u Cornatenuist (pas/a, He BCe)
JOMYCKAKOT MPUCYTCTBHE MPECTA-
BUTEJIEl KOMIIETEHTHbIX OPTaHOB
oNHOW M3 JloroBapuBalOUINXCH
CTOpPOH IPY BBINOJHEHUH TPOLIEC-
CyaJibHBIX IEHCTBUI Ha TEPPUTO-
pum apyroit JloroBapuBaromencst
Croponbl. JL1s 3T0T0, KaK npaBu-
J10, HEOOXOIMMO COIJIACHE MOCIe/1-
Hell 1 cooOIleHMe O JaTe U MeCTe
MIPOBEICHUSI YKa3aHHBIX B 3aM1poce
(xozaTaicTBe) MPOLIECCYATbHbBIX
JICHCTBUH.

Tak, K mpumepy, 3TO I0MyCKa-
etcst ¢1.63 KumnneBckoit KoH-
BEeHLIMU (CO31aHME COBMECTHBIX
CJIeICTBEHHO-OMEPATUBHBIX TPYIIIT).
B oObeme, He 3arpeLeHHOM 3aK0-
HOIATEJbCTBOM 3ampalinBaeMoi
CTOpOHBI, TaKOe MPUCYTCTBUE NPU
WCMOJHEHUH TIPOCHObI 00 OKa3aHUN
[IPaBOBOIl MOMOLLY pa3periaeTcs
¢1.37 Jlorosopa mexxy Pecriyosin-
koit Kazaxcran u KbIprel3cKoii
Pecny6uaukoii; c¢t.74 JloroBopa
mexny Pecrny6mkoii Kasaxctan
Jurosckoit Pecrry6ukoit; n.3 ¢T.8
¢1.101 Jorosopa mexny Pecry0mm-
koii Kaszaxcran u PecnyOunkoi
V36ekuctad; cT.34 JloroBopa Mex-
ny Pecny6ikoii Kazaxcran u Hc-
namckoi Pecriyomkoit [Takucran;
n.2,3 cr.8 JoroBopa mexay Pec-
ny6mkoii Kazaxcran u Pecny6in-
koit Uumms; ¢t.37 JloroBopa Mex-
ny Pecny6iukoit KasaxctaH u

I'pysueit; 1.5 CoryameHus: Mexay
Pecniy6iukoi Kazaxcran u Ty-
peLikoii Pecry61Koii 0 IpaBOBOi
MOMOILM 10 YTOJOBHBIM [€/1aM U
Bbimaye Jimil. Bmecte ¢ TeM, Takoe
MPUCYTCTBUE UCKJTIOUaeTcs no Jlo-
ropopam 1 CoryaieHusiM MeXay
Pecniyosmkoit Kazaxctan u MoH-
rosmeit; Mexay Pecry6onukoii Ka-
saxcrad 1 KHJIP; mexnay Pecry0-
nukoit Kazaxcran u KHP.

N3 Bcex u3ydeHHbIX [loroBo-
pos, CornarieHuii, Haubosee noJ-
HO TIPOLIECCYaJIbHBII CTATYC NOIXK-
HOCTHBIX JIMII MHOCTPAHHBIX IrOCY-
JApCTB, MPY BbIITOJIHEHMN 3aIIPOCOB
(xomaTaicTB), MPUCYTCTBUE KOTO-
PBIX JOIYCKAeTCs PY UX UCTIOJHE-
Huu B KaszaxcraHe pacKpbIBaeTcs,
B JloroBope mexiay PecriyOnukoi
Kazaxcrtan u Pecry0osvkoi Mnaovs.
Cratbd 8 nanHoro [lorosopa pas-
pelaeT MPUCYTCTBOBATb BO BPeMs
coOUpaHusl 10Ka3aTeJIbCTB B 3arpa-
mmBaemoit CTopoHe U y4acTBOBATh
B TMOJYYEHUN TAKUX JOKYMEHTOB
(11.2). Kpome Toro, rpaBo y4acTBo-
BaTh B COOMpaHMUU 10OKA3aTeJIbCTB
BKJIFOYAET MPaABO aBOKATA MPUCYT-
CTBOBATh IPU ITOM, YTOObI 3an1a-
BaTh BOMpPOCHI. JIuLam, nmpucyt-
CTBYIOIIVM BO BPEMSI UCTIOTTHEHUSA
npockObl 00 OKa3aHWU MPaBOBOW
MOMOLLIM, MOKHO BECTH IOCJIOBHYIO
3aMucCh MPOLECCYaTbHBIX IEVICTBUI,
[IPY 3TOM Pa3peruaeTcst UCIob30-
BAHME TEXHUUECKUX CpencTs (11.3).

CornacHo Kummnesckoii KoH-
BEHLIMU CJIEICTBEHHbIE AECUCTBUS,
PO3BICKHBIE WJIM OIEPaTUBHO-PO-
3bICKHbBIE MEPOTIPUSATHS OCYLIECTB-
JASI0TCS 4YJeHaMHU COBMECTHOM
CJIeICTBEHHO-0MEPATUBHOM IPYIIIIbI
toii [lorosapusatoriiieiicsi CTOpPOHBI,
Ha TepPUTOPUU KOTOPOI OHU TMPO-
BOISTCA. Y4acTue 4IeHOB COBME-
CTHOM CJIEACTBEHHO-OMEPATUBHOM
TpyIITBI 0HOI JloroBapuBarolieii-
¢ CTOpOHBI B MPOBEAEHUU CTICA-
CTBEHHBIX JEMCTBUI, PO3bICKHBIX U
OIEPATUBHO-PO3BICKHBIX MEPOIIPH-
aTHil Ha TeppuTopuu apyrou Jloro-
papuBaroineiicss CTOpOHbI OCylLie-
CTBJISIOTCS B TIOPSIIKE, MMPENYyCMOT-
peHHoM cTaTbeil 8 KoHBeHLNH
(cT.63).



