va

HacTtonbHasa KHira o HaumMoHanbHOW YroroBHOW NOAUTUKE

Mepeno MHOW nexuT o4epenHon
YHUKanbHbI  Hay4YHbId  TpyA,

paspa-"

B TOM, YTO B HEro BOLINW Takxke pasb-
SACHERUS MO MNOCNEAHUM U3MEHEHUSM 1

BoTaHHbik v BBTORCKUM = KOABKTUBOM o AOMNOSHEHNAM, BHECEHHbIM B KoHcTu-

Kapeapsl YronoBHCro nNpaea W KpUmMu-
Honoruu KaparasfouHCKOro topuanyec-
Koro uHcTUTyTa Mm.B.BericeHosa nop
PYKOBOACTBOM [OKTOp@ OPUANYECKIX
Hayk, npodeccopa bopuawsunu WL
c obwum Hassaxuem: «KoMmeHTapuii
Kk YronosHomy Kopekcy Pecny6nuikii
KasaxctaHy».

370 HOBOE CyLWECTBEHHO nepepa-
boTaHHoe ¥ fononHeHHoe 2-e usnakune
KommerTapusi. Ero nepeas Bepcus Bbi-
wna B 1999 rocay » MOXHO cKa3aTb Bbi-
nonHWMNa CTosiive nepean Hew 3agauv.
WanaHve BToporo KommewTtapusi — 3aTo
obbeKTMBHAS  peakuus  aBTOPCKOro
Konnextuea Ha Te rnybokue namexe-
HUR, KOTOPbIE NPOM3OLLNN B YrONOBHOM
3akoHoparenscTee v B cpepe 60pebbi
C NPEeCTYNHOCTHIO 3@ BpeMs C MOMeHTa
npvHsTUA 16 uions 1997 roga Yronos-
HOro KoAeKkca peanbHC He3aBuUCKUMO-
ro Kasaxctaha. 3a AaHHblii nepuon
BpemMenn B YK BHECEHO W3MEHEeHW’ u
nononHeHun 30 sakorammn Pecnybnvku
KasaxcTtaH.

Mo cywecTsy Bbixcn KommeHTapus
- 3TO orpefenéxHbit OTYET rpynnbl

- CREUKANUCTCR. B-CPePe. HAYKUA. YEONQRS-

HOTO NPaBa @ ROCHBAHNX SOCTUKEHWUAK
yronoaH&fS“%ﬁ@ﬁ%’?mb Ba CtpaHs!
3a nocregnve 10 net ¢ MoMeHTa npuHs-
Tvs Yronosrore Koaekca Pecny6rivku
KazaxcTaH.

Hakrkbih KommeHTapué no npaey
MOXHO NDUYACANTE K CAMOMY aKTyanb-
HOMY ¥ CBEXEMY B 3TOM XaHpe Hayku
yronosHoro npaea Kasaxcrara. [eno

Tyumio cTpaHbl 3akoHom Pecnybnuvku
Kazaxcrtan ot 21 mas 2007 roga «O
BHECEHWUN U3MEHEHUA U [ONONHEHUN B
KoHcTutyumio Pecriybnnku Kasaxcrad

» B TOM Y4ucne no sonpocamM yronos-

HOro npasa. Peyb uaeT O NpakTUyeckn
NONMHOW OTMEHE Ha KOHCTUTYLUMOHHOM
ypoBHE CMEpTHOM Ka3HW B KavyecTse
VCKNIOUY TENbHOM MEpbl YrONOBHOTO Ha-
kasanva. OaHaKko C eé ycTaHoBeHUeM
33 0060 TRKKIE NPECTYNIEHMS, COBEP-

weHHble B BOEHHOE BpeMs # Teppopuc-

TUMECKNE NPECTYNNEHNS, CONPSIKEHHbIE
c rubensio niogen. 3To No3uumrs HakaeT
CBCE& TOYHOE pernameHTUpoBaHue B

Hopmax YK.
BesycnoBHo, M TO, 4TO u3OaHMIO

ouepenHero KommeHTapusi npegwec-
TBOBana KPOMOTNMBAA MHOrorpaHHas

Hayunas paborta kagpenpb! yronoBHOro
npaea v KpumuHonoruu. Hopmel 4 no-

NOXeHVs [OelCTBYIOWEero yronoBHOro
3akoHogarenbCTBa npownu cepbésHoe_

HayuHoe obcyxaeHue Ha KoHgepeH-
UMSX pasnuyHOro ypoBHS, B TOM “UC-
ne Ha HEeCKONMbKUX MEXAYHapCRHOro
xapakrepa, OpraHi3oBaHHbIX [AaHHOM
kacenpoi. bonee 30 couckatenei ka-

" chenpbi 33 NOCNERHME rOfbl yCNewHo

IWUMTUNM KAHOMAATCKUE AncCepTauum
B 067acT4 yronoBHOro rpaea nog py-
KoBoacTeom npodeccopa bopyasuv
.. Kcratu, k MecTy Byper cka3ako,
4TC Kabenpa, Bo3rnasnsemMas npogec-
copom Bopuawsunu W - Ha 100%
YKOMMreKToBaHa Kaapamy COTPpYAHU-
KOB C y4&HbIMI CTENEHSMM U Nonyynna

MEXAyHapofHoe  npusHaHue
HayuHbix kpyros ctpad CHIL

Bbicokas uerHOCTb KommeHTapus
obycnosneHa MOAroTOBKOW WM MU3AHW-
em Ha 6a3e kadenpbi U3aaTensCcTBOM
«Xetb! Xaprbi» B 2006-2007 ropax 8
TPEX TOMax Ha PyCCKOM si3blKe MOMHOre
KypCa NneKuui no yronoBHOMY npasy vi B
[BYX TOMax 3TOrO Xe Kypca Ha Kasaxc-
KOM 5i3bike. 3TV nepBebie TPyabl N0 npasy
3aHRNK CBOE HEMOBTOPUMOE MECTC B
apceHane Haykv HauuoHanbHoro yro-
nosHoro npasa Pecnybnuky Kasaxcrax
1 Bbi3BANV HENOOAENbHbIA MHTEpec K
Hayke ¥ 3akoHopaTenscTsy o€ yroncs-
HOM MpaBe Halliew CTpaHbl B 3apybex-
HbIX Hay4HbIX M MPaKTUHeCcKuX Kpyrax.
13 BCero “3noXeHHOro MOXHO caenaThb
crieayiouime KpaTkue BbiBOfbI.

Mpexpe Bcero, aHanuaupyemsii
KommerTapuit pesynbrat TuwlatenbHow
npopaboTku BCcex Hopm YK ¢ yuétom
NIOCNELHNX [OCTUXEHUA OTEeYecTBEeH-
HOWM HayKu YrofoBHOro npaea M Kpumu-
Honoruu. lupokoe npumexexue npu
3TOM Hawnu Bceobiunit, obujeHay HbIA
W 4aCTHO-Hay4Hble MeTobl (B TOM uwC-
ne cyry6o iepuanyeckue mMeToabl) nay-
YeHUS HOPM U MONCKEHWV YyronoBHOTC
npaga ¥ NpaBOOTHOLIEHWV B Yronos-
HO-NpaBoBC# cdepe. 3Tc neasonunc
He TONLKC NPOKOMMEHTPOBATE HOPMbI
YK, HO ¥ yKa3aTb B OTAEMbHbIX Cry4asx
He MOony“UBLLIKX SICHOMO BbipaXerus B
Hopmax YK, HanpasneHws AanbHew-
uiero COBEpLIEHCTBOBAHMS YronoBHOMO
33KOHOAATEeNbCTBA.

Lanbluie cnegyer OTMETWTb OCHGC-
BaTEMbLHYK NpakTuydeckyic npoepaborky
Hopm YK, Te. cooTsercTere” Kommer-

cpeav

Tapus noTpebHOCTAM  CrnefCTBEeHHOo-
cynebHon npaktukn. [ns  pewenus
AaHHOM 3adayu Obinn UCMOoNb30BaHbL
marepuanbl OKOHYEHHbIX Mpou3BoAc-
TBOM YrOfOBHbIX A€M, @ TaKkXe 3anpock!
v NoXenaHus npakTu4eckux paboTHu-
KOB C(pepb! NpaBoCyans Mo yronoBHbiM
nenam.

Cpeav nOpyrux p[octouHcTs Kom-
MEHTapWs ero W3NoXeHue Ha OCHose
[ENCTBYIOUUX UCTOYHUKOB YrONOBHOIO
npasa.

Hanpumep, 60nblwnHCTBO HopMm O6-
uen yactu YK paccmatpusatotcs vepes
KCHCTUTYLMCHHBIE OCHOBbI YrONOBHOTO
npaga, aHanu3 Hopm KOHCTUTYLMK, KOH-
CTUTYLMUOHHBIX 32KOHOB B UX npenomne-
HUW, OTPaXEHUU B HOpMax YronoBHOroO
Kenekca (3apgauv, npuHuunsl, obuive
Hasana Ha3HavyeHus yronoBHOro Haka-
3aHus 1 ap.)

3peck Takke HecbxoguMo ykasaTb
Ha Takce BaxHoe kayecTso KommeHxTa-
puisi, K&K MCTMBMPOBAHHOE NPUMEHeHue
B XOLe pasbsicHeHus Hopm YK Hopwm
BPYTVX  KOAUULMPCBAHHBIX 33KOHOB
(KCafl, 'K, MK, YMNK, Hanorosbii,
Tamoxertbit, MecHon, BoaHsit, bioa-
3konoruyeckuin,  Tpyposon
»n apyrsue Kopekcbl), 4TO 103BONMMO
bonee TNONHO PacKpbITh  Cneundmuky
OXpaHseMbiX YrOfiOBHbIM NpaBOM Tex
VI MHBIX LEHHbIX OBLieCTBEHHbIX OT-
HolweHui. Takch noaxoa No3sonun npe-
ofcneTs BriaHkeTHbIN (CTaTbs CTCHINAEeT
He K KoCHkpeTHoW Hopme YK, a K 3aKoHOo-
natenscTBy BOOOLWE) M OTChINOYHbIN
(crates, He uwanaras Bcei Hopmbl YK,
oTcbinaeT Kk Apyroi cratbe YK) xapak-
Tep MHCrux Hopm O6Len u OcobeHten
uvactu YK.

CBOIO NMONOXATENbHYIC pPONb Chir-
panc “crnonb3oBakue HOPM 3aKOHOB U
Ykasos [lpe3upeHTa, KOTOopbiMU Takxe
cbecrievnBaeTcst 3akoHHoe M cboCHO-
sakrce npumeHerne Hopm YK B npo-
uecce kBanudukauuy MPecTynneHun
{Hanpumep, HCPMbl 3aKCHOAATeNLCTEa
8 ofnacTv npennpuHumarenscTsa,
cBpazoBaHus, 34paBoOOXpaAHEHUs, rOCy-
AapcTBeHHc cnyxbbi v 4p.)

3a 10-neTHu nepuop nenctavs YK
foina Hapabortara cbuwwmpHas cyneb-
Has NPaKTUKa NPUMEHEHWS erc HOpM
8 YrosioBHCM CyAonpowssoncrse. 370
rasbonee TOUHbIA KaHan npeBepKu

WETHBIN,

3PHEKTUBHOCTI M KU3HECNOCOBHOCTY
Hopm YK. BnonHe noatomy noruyHc,
4y7o B KommeHTapwuyu Hawnu CBOE oT-
paxeHre npakTU4ecku BCe, MPUHATbie
BepxosHbiM CyaoMm CTpaHbl HCpMa-
TUBHbIE MOCTAHOBMNEHUS NC BOMpOCaM
cynebHol NpakTuky NpUMeHEeHna HOpM
YronoBHOIO 3aKOHCAATENbCTBA U HOPM
KokcTutyuuu B cepe 6opsbbi ¢ npe-
ctynkocTeio. Cioga xe Heobxooumo
OTHECT NOCTaHOBNEHWS [ineHapHorc
3acenarus, konnerun BepxosHoro Cy-
Aa no oTaesfibHbIM YrOfiCBHbIM Aenam
MNpumerenne wmatepuanos cynebHon
npaKkTku 3HauyuTensHo cboratvno co-
fepxaHne KoOMMEHTapus v ero BbiCOo-
KYIo CTereHb NpYBA3AHHOCTY K HyXaam
v NoTPebHOCTSM MPakTUKKU Yrof0BHOMC
npecfiefjoBaHus ¥ NpaBoCyaus No yro-
10BHBIM Aenam.

B atom xe psay 6esycnosHoe u be-
peXHoe VCnosb30BaHWe He B npumep
HEKOTOPbIM rCCYAAPCTBEHHbBIM OpraHam
HOPM U MONOXeHU CTAENbHLIX HOpMa-
TUBHbIX NOCTAHOBNEHNIK KOHCTUTYLMOH-
Horc CoBeTa no BOnpocam omuLvarns-
HOrO TOMKOBAHUS HOPM KOHCTUTYUuM B
pPa3BUTUE HAUWOHANbLHOIC YrernoBHOrG
3akoHOpaTeNnsCTBa.

XapakTepHoy 4YeprTow CyBepeHHOro
pasBUTUSt IOPUAMYECKOW CuCTembl Cb-
ujecTea u rocygapcTsa Crano wupokoe
8HeAPEHVE B HAUWOHATbHOE 3aKeKoAa-
TeNbCTBO ¥ MPaKTUKY ero npuMeHeHus
HOPM V1 MOMIOKEHWUA MEXAYHAPOLHOro
npasa. B KommeHTapum atum Bon-
pccam  ypensercs  CyulecTseHHoe
BHVMaHMe C y48TOM paTudvkauum u
npucoenvHeHns KazaxcTtaHa K MHOrum
MeXAyHapoaHbiM 3akoHaM. [arHoe 06-
CTOSITENLCTBC HALIMO CBOE BbipaxXexue
npy aHanuae CTAENbHbIX HOPM U UHCTU-
TyToB ObLyen v OcobenHon vacten YK,
pernameHTupyowmnx  cbliecTeerHble
OTHOLIEHUR, KOTOPble HaxoAsTCs nojg
MEX[YHapCLAHOW  YrcrnoBHO-NPaBoBOH
3ailMToN (Harnpumep, BONpOCs! yronos-
HOW OTBETCTBEHKCCTU U Hakasanus 3a
rpecrynnexus npetus mvpa v 6eso-
nackoCTy YeroBe4ecTsa, Hapkobusxec,
KOPpYnumnie, MoiTKv 1 AP.).

Ocobo cneayeT sbipenwTs Takce
Ka“ecTBO KoMmexTapus, kak erc Ttec-
HYIC CBR3b C HOEMaMV U NONCKEHV MY,
rmas4biv obpasom, YK, lMpussakroce
«obecryxusate» HopMbi YK yroncsro-

npoueccyansioe  3aKkoHCAaTenbCTBO
MONyYMsio  Pa3BEPHYTOE  U3NOXEHue
B TO vacTu KommeHTapus, kotopas
xacaetrcst Hopm O6uwein yactu YK. fMo-
Kanyu, UMeHHo B 3ToM KommeHTapum,
npeanaraetcs noapobHoe 1 focTynHoe
V3NOXEeHUe eAMHCTBEHHOIO OCHOBaHUS
YronoBHOK CTBETCTBEHHOCTW B YronoB-
HCM fpaBe — COCTaBa NPeCcTynneHws.
KommerTapuit coBOKynHocTu Hopm YK
B 3TOV 4aCTu, OXBaTbIBAICLNX CyBbeK-
TUBHbIE 4 OBbLEKTUBHble Hauvana yro-
NOBHOW OTBETCTBEHHOCTU, BOOpPYXaeT
cnefcTBeHHble U cynebHble oprakbi
npaBuibHbBIM MOHUMaHem kpyra o6-
CTOSTENbCTB, NOANEXAWUX [AoKa3biBa-
HWIO 1o nobomy yronosHoOMy aeny ¢
npectynnewun (cT.cr.2,14-22 n gp.YK,

117,481 YTIK)
Mpennaraembiit KommeHTapuw
COAEPXWT rpoMajgHbie npenynpenu-

TefbHbE ¥ BOCMUTATENbHble Havana.
B ROCTATOYHO NCHATHOW W NCnynspHon
Popme B HEM nocnenoBaTenbHO pac-
XpbiBaeTcs ponb, Ha3HaueHue n couu-
anbHaa LEHHOCTb YrcsioBHOrGC npasa.
fIpOBCAUTCSE MbICNb O BaXHOCTU OXpa-
Hbl YrONOBHO-NPaBOBLIMU CPEACTBAMMU
UerHbIX  OBWECTBEHHbIX OTHOWWEeHWUH,
cbecreunBatcllx HOPMAmbHYIO Xi3-
HeAesTeNBHOCTb NMMHOCTK, obilecTsa
v rocygapcraa.

Takum cbpasom, He ByaeT npeyse-
nvveHnem ocTHeceHue n oueHka OaHHO-
ro KommeHTapusi, Kak HaCTONbHOM KHMIM
He TOMbKOo criefosaTens, Npokypopa u
Cyaby, HO U BCNbBWOrO Kpyra HpUCToB
v yuTartenen, KOTopbiX UHTepecyeT CoB-
pemeHHasi yrorioBHas NonuTrKa Hallero
oBuiecTsa v rocynapcrsa.

Mpeactasnsercs, 4T0 U3[aHUeM
KommeHTapus 6ynet BHECEH Cepbe3aHbiit
B8KNaa B MOBbilUEHWE MPaBO3aAWNTHBLIX
Ha4yan yronosHOro 3aKOHOAATEeNbCTBa,
a Takke IPDEKTUBHOCTb YronoBHOM
ronuTyk  obuiectsa v rocyhaapcTea
nyTéM 3HAYKTENBHOTO Ynydilexus 3a-
KOHHCCTY ¥ 0BOCHCBAHHOCTY Npouecca
KBanuvKkauny obuieCTBeHHC 0NacHbIX
nesrui 8 nocynebroix u cyaebrsix cra-
AMSX YTONOBHOre npouecca

Lokmop 1opudu4eCcKUX HayK,
pogheccop, akademuk AEH PK
M.Kozamos



