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KoramoB MapaTt YekuweBuy

MoyveTHbIN topucT Pecnybnukn KasaxctaH
YHuusepcuteT KA3IOY nm. M. Hapukbaesa,
[OKTOp topuany4eckux Hayk, npodgeccop.

MpoTuBoaencTBUE NpecTynneHnaAM B chepe ObiTa B KOHTEKCTe
KOppeKL1n YronoBHOro 3akoHa 06 oTBETCTBEHHOCTHU 3a NbITKK

B MocnaHuu MMasbl rocyaapcTea HapoAy KasaxctaHa AaHO nopydeHue
O TOM, 4YTO «AKTyarnbHbIM OCTaeTcs W BOMPOC COBEPLUEHCTBOBaHUSA
HaLMOHANbHOro 3akoHoAaTenbLCTBa no 6opbbe ¢ NbiTkaMu. ITOT AOKYMEHT,
yCTaHaBMUBAOLWMIA YrOfIOBHYH0 OTBETCTBEHHOCTb 3@ MbITKW, HYXHO
NPVMBECTU B COOTBETCTBUE C MONOXeHNaMM MexayHapoaHON KOHBEHLMK
NPOTUB MbITOK U APYTUX XECTOKUX, GecHenoBeyHbIX AeACTBUR.

MpeaenbHO SICHO U YeTKO. :

A QOCTATOYHO AaBHO 3aHMMakChb Hay4YHOW pa3paboTKo 3TON TEMbI.
Nmer psa nybnukaumin B pasHbiX MeXAYHapOAHbIX, MONMUTUHECKUX U
lopUaNHECKUX N30aHUAX CTPaHbI.

Kpome Toro, MHOrue MOW MPEeanoXeHus NpuHATbl BO BHWMaHue
Oducom [leHepanbHoro [lpokypopa B pekoMeHAauusax pasHbix net
CneumansHoro flenaptamexTa Tl u Akagemumn leHepanbHOW NPoKypaTypbl
no MeToaMKe paccrefoBaHus YronoBHbIX AEN 3TON KaTeropun.

Takxe, B nepuon paspaboTku npoekTa gencraytoulero YK 2014 roaa,
MHOIO BHOCWIIOCb NPEASIOXEHNE MOE Hay4HOM LKonbl O BBeAeHUM B YTIK
cneymanbHon rnaebl «[1pOM3BOACTBO MO AenaMm O MblTKax», KOTOpoe He
66110 NoaAepKaHoO onpeaeneHHbIMU KpyraMmu 1 iuamn 1 TONbKo NoToMmy,
YTO peyb LWna, Mo X MHEHUIO, 0 BaHanbHOM NPecTynneHun, He TpebytoLem
kK cebe Takoro BHUMaHus 3akoHoaaTens.

KctaTu, Takue HeobOCHOBaHHble [0BOAbI MpO3By4Yanu Toraa, Koraa
KazaxcTaHelue B 1998 roay patuduumnposan KoHseHumio OOH npoTvB NbITOK
1984 roga u, 6onee TOro, MMern B YrornoBHOM 3aKOHE CaMOCTOATENbHYHO
CTaTbl NPOTUB NbITOK C BECbMA MHTEPECHON NpeabICTOpUEN ee NoABNEHNS
B YK 1997 roaa B cootetcTBum ¢ 3PK ot 18.01.2011 roaa (cm. cm. 141-1 YK).

Mpepanarato cneaytoLme NPeanoXeHUs kacaTenbHo 60pe0bl C NbITKaMU:

NepBoe. Heo6x0aAMMO M3MEHUTb KOHCTPYKLMIO COCTaBOB MpecTymnie-
HWUI, NPeayCMOTpeHHbIX cT.146 YK. 310, BHE BCAKOro COMHEHUSA, NOBBICUT
NMPEeBEeHTUBHbIE HAYana yrornoBHOro 3akoHa B 3TOM BOMpPOCe.

YTto nMeHHo npeanarato:

- yacTb NepBYK (npocmol cocmas, Ce200Hs 3mo fpecmynneHue cpedHel
msixecmu) OTHECTUK TSDKKUM NPECTYNNEHNAM CYCUNeHnemM CoOTBETCTBYOLLMX
BWOOB YrofIOBHOIO HaKasaHus,

- YyacTb BTOPYK (keanuguyuposaHHbill cocmag) TaKxXe CYUTaTb THXKUM
NPecTynneHnemM C yCUIIEHUWEeM YrofloBHOrO HakasaHusa B BUAE NULLEHUA
cBoboabl;
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- 4yacTb TPETbK OTHECTM K 0COBO0 KBaNMMPULIMPOBAHHOMY COCTaBy 3TOro
[esHUA U paccMaTpuBaTh Kak 0cob0 TAXKOEe NpecTyneHne OAHOBPEMEHHO
C YCUINEeHWeM HakasaHus B BUAe nuiieHus csoboapl.

B cBSA3M C 4eM, 3TO Heobxoanmo? Ha 4to Mbl 0653aHbl onupaTbea?

CornacHo n.2 cT.4 KoHseHuun npoTuB nbiTok «Kaxaoe [ocynapcTeo-
y4yaCTHUK yCTaHaBNMBaeT COOTBETCTBYIOLIME HAaKa3aHWs 3a Takue npecTyn-
NIEHUN C Y4ETOM UX THXKKOro Xapaktepan.

N3 atoro cneayeT, 4TO HOpMbl KOHBEHLIMM OTHOCAT BCE aKTbl MbITOK
K TSOKKUM npecTynneHusMm. [pyroro BbiBOAA MeXAyHapOAHbIA 3aKOH He
nenaeT. M Mbl NPOCTO NPUBOAMM Hall YrofoBHbIA 3aKOH noj TpeboBaHus
pa3fenseMoro HaluM rocyaapcTBOM MeXAyHapOAHOro 3aKoHa.

Bropoe. OiHOBpEMEHHO, Npeanarato BHeCTV koppekTusbl B YTIK.

Bcsikoe AOMKHOCTHOE NULIO NPUYACTHOE KNbITKaM credyeT 060CHOBaHHO
W cpasy 3akmdaTb nog CTpaxy. J3TO  MNOBLICUT  3PGEKTUBHOCTb
paccnenoBaHuii Mo TakuM yronoBHbIM Aenam. CTaHeT CNoXHO BNUSTb Ha
XO[, paccrnefoBaHust yronosHoro fena. besycnoBHo, 370 TakXe NOBbICUT
06beM HanpasnsAeMbIX B Cydbl YrONOBHbIX Aen JaHHOW KaTeropum.

Mo4yeMy MMEHHO cofepxaHue noj cTpaxen?

Buigepkka M3 n. 1 cT. 6 KOHBEHLUMM NPOTUB MbITOK, KOTOpPas K 3TOMY
opueHTupyeT: «1. Y6eauBLUMCL MOCMe pacCMOTPEHUA UMEIoLENCs B ero
pacnopsixeHU nHdopmaumu, YTo obcTosiTenscTBa Toro TpebytoT, noboe
foCyNapcTBO- Y4YaCTHWK, Ha TeppuTopUM KOTOPOro HaxoAauTcs nuuo,
06BMHSEMOE B COBEpLUEHUM NoOOro M3 MPecTynieHnt, ykasaHHbIX B
cTaTbe 4, 3aKnyaeT ero noa CTpaxy Unu NpuHMMaeT apyrue ropuanyeckune
Mepbl, obecneynBalroLimMe ero MNpUCyTCTBME. 3aknoveHue noA CTpaxy
W Opyryue Takue topuaunyeckme Mepbl OCYLLECTBMSOTCA B COOTBETCTBUM
C 3aKkoHoAaTenbCTBOM AaHHoro [ocydapcTea, HO MOryT NMpoOAoKaTbCA
TONbKO B TEeYEHWEe BpeMeHu, HeobxoanMOoro A Toro, YTobbl NpeaAnpUHATL
YronoBHO-NpoLeccyarnbHble AeNCTBAA N AENCTBUS MO BblAaqey.

Kak aTo Nnyylwe caenaTb 3akoHoaaTento?

PekoMeHAyl BKMIOYUTL CTaTblo 146 B nepeyveHb NpecTynneHuw,
npmBeaeHHbiXx B 4.2 cT.136 YIK «OcHoBaHusi ANsi NpUMEHEeHUs Mep
npeceyeHus», rae B AaHHbIN MOMEHT yka3aHo: «K nvuam, nogo3peBaembiM,
06BMHAEMbIM B COBEPLUEHUN NPECTYNNEHUA, NPeAyCMOTPEHHbIX CTaTbAMMU
99 (nyHkToMm 15) yactu BTOpOIt), 170 (vacmsio yemeepmod), 175, 177, 178,
184, 255 (yacmbio yemeepmoli), 263 (vacmsto nsmoti), 286 (vacmero yemeepmol),
297 (vacmbto yemeepmoti), 298 (vacmsio yemeepmoti), 299 (vacmbio yemeepmod)
YronoBHoro kogekca Pecnybnuvku KazaxctaH, coaepxaHve noj cTpaxen B
KayecTBe Mepbl NpeceyeHnss MoXeT ObiTb MPUMEHEHO MO MOTBaM OAHOM
NULLIb TAXECTU COBEPLLEHHOMO NPECTYMNIEHUA.

TpeTtbe. MockonbKy cTates 146 YK, rmaBHbIM 06pa3om, ycTaHaBnmMBaeT
IOPUANYECKYIO OTBETCTBEHHOCTb [OSMKHOCTHBIX UL, Hago paccMoTpeTb
Bonpoc U 00 yCTaHOBMEHWM  YrOMoOBHOW  OTBETCTBEHHOCTM  3a
CaMOCTOSITENbHbIE MbITKK, COBepllaemble MU3NYECKUMKU  NvuaMn B
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COBOKYMHOCTY C APYTMMM NPECTYNNEHNSAMMU MPOTUB NUYHOCTN 1 T.A.

Mo aTomy nosogy, B anpene T.I. s Hanpasnan B Baw apapec
COOTBETCTBYIOLLYIO 3aMUCKy MO BOMpocaMm NpOTUBOAENCTBUA AEAHUSM B
ceMenHo-0bIToBOM cdepe.

[leno B ToM, uTO paHble B YK Kazaxckoi CCP nbITkM Kak
caMocCTosiITeNbHbLIN COCTaB He Bblaensnuck. Cenvac, aa. 31O CT. 146 YK
«MbITKMY, KOTOpas CBA3aHA WCKMYMTENbHO C AeAHUAMU AOMKHOCTHBIX
nuu,.

Mpeanarato, B KayecTBe MbITKM TaKxe paccMmaTpuBate COCTaB
npecTtynneHus «lcrtasaHue», kak BuUA nesHUs B CeMenHO-b6bIToBOWM
cepe. Hanpumep, nog Homepom 146-1, kak dopmy nbiToK. VHave
rosops, nepemecTtuTb ctatbio 110 YK B rnasy 3 YK. Takon noaxon, no
MOEMY MHEHMUIO, NMOBbLICUT MPOMUIAKTUHECKOE 3Ha4eHne NaHHOW HOPMbI
ANsi CEMEeNHbIX arpeccopoB.

YetBepToe. Mpoekt Masbl B YK «Mpon3BoacTBO MO Aenam o
NpYMeHEeHUN NbITOK», padpaboTaH eule B 2014 roay. Ony6nukoBaH B psae
Hay4HO-NPaKTUYECKUX U3aaHUA CTpaHbl. B 4acTHOCTK, B XypHane 3aHrep,
2017, Ne 7 c. 44-46 (asmopsi: Koezamos M., Bekmubaesa O, Koezamos A.).
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