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I'JIABA 7
UCIIOJIHEHHUE MPUTOBOPA

§ 1. CymHOCTb M 3HaYE€HHE CTANUM HCHOJNHEHUS
npuroBopa

IIpu npuBesenun NpHroBOpa B HCIOJHEHHE BO3HHKAIOT
PasJHYHOrO POJA HEACHOCTH W COMHEHHS, a TaKkKe BONpO-
Col, TpeGylolne H3MEHEeHHs NPaBOBOTO MOJOKEHHS OCYIK-
JEHHOrO npu OTOBIBAHMUM UM HaKa3zaHHs, HA3HAYEHHOTO
IIPHrOBOPOM cy/id. DTH BONPOCH PEIIAIOTCS HEMOCPE/ICTBEH-
HO CyOM TIpH y4aCTHH APYTHX TOCYAAPCTBEHHBIX OPraHOB.
Paspernenne BonpocoB Aanuoi cTamii yroaoBHoro nporec-
Ca He saTparumBaeT cyulectBa npurosopa. Cynx siBasieTcs
3/1eCh IVIaBHBIM CYyG'bEKTOM YrOJOBHO-IPONECcCyatbHON aesi-
TenpHocTH. CaMH 2Ke BONPOCH TPefyloT mpoleccyanbHoOro,
CyAeGHOrO NOPsIAKA HX PACCMOTPEHHS W paspelleHHs, s
Uere yroJioBHO-MPOLECCyaNbHbIM 3aKOHOM IMPEAYCMOTpeHa
craust — «Mcenonnenue npurosopas 1.

Hcnonnenne  npuroBopa — 3akaiounTesbHasi  cTagus
COBETCKOrO yroJIOBHOrO Mpouecca, B KOTOPO peaqusyioTcs
peuieund, cpopmyaupoBaHHble CYAOM BO BCTYNHBIIEM B
3aKOHHYIO CHJy HPHIOBOpPE 10 KOHKPETHOMY yrOJIOBHOMY
Aeny. B coorerctsuu co cr. 345 YIIK npurosop Berymaer
B 3aKOHHYIO CHJIy MO HCTEYEHUHM KacCaUHOHHOrO CpokKa, a
ecyii OH Oblsl 067Ka/10BaH HJH ONPOTECTOBAH, TO ¢ MOMEHTA
BBIHECCHHS CYJIOM KACCALMOHHOH HHCTAHIHUH ONpeae/IeHUs
00 H3MEeHeHHI NPUTOBOPA HJH 06 OCTaBJCHHU ero 6e3 HaMe-
Henusi. Kak He nojuexaiine onpoTecTOBaHHIO H 063KaJoBa-
HHIO B KacCallHOHHOM TOPs/IKe yUacTHHKaMH mpouecca
BCTYNAIOT B 3aKOHHYIO CHJIY TIO MX OIJIAIUEHHH TPHIOBOPLI
Bepxosuoro Cyaa CCCP u Bepxosnoro cyna KasCCP.

Onpasnatebnblit TPHrOBOP, OGBHHHTENbHBIH HPUTOBOD,
OCBOOOXKAAIOIHI OT HaKazaHWs, OOBHHHTEJNbHBIH TPUTOBOP
Ge3 HasHaveHnHs HaKaszaHHsi, OOBHHHTEJLHBII IPUTOBOP, Tpe-
JAYyCMaTpUBAIOUIMH B KauecTBE Mepbl HAKA3aHUSI OGIIECTBEH-
HOE TIOpHUAHHE HMJH YCJOBHOE OCYXK/EHHE, BCTYNAIT B
3aKOHHYI0 CHJy NO o6WuM npaBujam. Ilpu 3toMm, ecau
NOJICY AMMBI HaXO/AHJICs O/ CTpaxeli, To nocJje OrjameHus
YKa3aHHBIX TIPUFOBOPOB MNPeACENATEbCTBYIOUINN HeMejl-
JIEHHO 0CBOOOKJAeT ero H3-noi crtpaxu. [Ipu ycaoBHOM
OCYKJEeHHH K JIHLIeHHIO CBOGOABI ¢ 00513aTebHLIM NpHUBJIE-

! Tlogpo6uo 06 sr0ii cragun cm.: Hukoaok B. B. VroaosHo-
uenosiHATeNbHOE cyaonpoussoactBo B CCCP. Hpkyrek, 1989.
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HMEHHEM K TPYAY CyA C yYeTOM JHYHOCTH H o6cTosiTeAbeTBA
AC/A BOpaBe TaiKe OCBOGOAHTH HNONCYUMOTO  H3-MoJ
CTpawmu (cr. 304 YIIK).

C momenta Berymienns PHI'OBOpPA B 3aKOHHYIO CHAY OH
NPpHOGpeTaeT CHIy M 3HaYeHHe 3aKoHa 0 laHHOMY jeny, H
B 9TOH CBASH MOJKHO BBIIEJIHTH TaKOf €ro XapaKkTepHHIi
IPH3HAK KaK 0613aTeNbHOCT. 3aKOHOM YCTaHOBJICHO, YTO
BCTYMHBLIME B 3aKoHHylOo chuy [IPHTOBODHBI, ONpEAeaeHAT U
flocrauosnennst cyios Kasaxckoit CCP 00s13aTelIbHbl  AuIst
BEEX  rocynapcTBeHEBIX u  O6UieCTBEHHbIX npeNnpusTHli,
YAPCIKACHUH H OPraHH3aunil, NOJKHOCTHLIX JIMIL H IpaXxkaan
T [I0XJIeKAT HCIOJIHEHHIO HA Beel Teppuropun  CCCP (cr.
346 ¥TIK). Hapsaay c 00513aTe/IbHOCThIO NPHroBOpY npucy-
HUI ¥ TaKHe NDH3HAKHM B KaK HENOKOMeGHMOCTD I HCKJIIOYH-
Teasnocts. HenokosneGumocers IIPHIOBOpPA COCTOHT B TOM,
4TO ToC/Ie BCTYNICHHS B 3aKOHHYIO CHJIY OH HEe MOXKET GbhiTh
[IEPCCMOTPEH B KACCAUNOHHOM TNoOpsiAke. B cBoIo ouepes,
HCITIOWITe/bHOCTh  TIDHIOBODPA  03HAyaeT, yro JHLa, 0
KOTODHIX mMeeTcst BCTYNMBLING B SAKOHHYIO CHJIY NPHIOBOp
0 onpene/ieHHOMY OOBHHEHHIO, e MOTYT ObiTh BTOPHYHO
NPHBJICYEHBl K YIOJOBHOH OTBETCTBEHHOCTH o TOMY JKe
OOBHHEHHIO, 1O KOTOPOMY OHH auGo OCYXKAEHBI, Jinb0
onpaBaaum (1. § cr. 14 VIIK).

Craaust ucnoanenus [IPHrOBOpA He 3aKJII0YaeTCst TOJIbKO
B ACATEJALHOCTH Cyaa MO paspelueHuo BOTIPOCOB, BO3HUKAO-
X B CBA3H C NpUBeNEHHEM €ro B HCHOJHeHHe, B 3TOH
CTAAHH  NPHBOASTCA B HCNOJHEHHE TaKiKe onpeeseHns
H NMOCTAHOBJICHHS Cy/la 110 YrONOBHBIM JeaaM.

Craanst  wmcnoanenns HPHUTOBOpa OXBaTBEIBACT CBONM
COAEPIKAKHEM TONLKO Te ACfiCTBUS H pelueHus cyna, a Tak-
AK€ IDYTHX YHaCTHHKOB CYAONPOH3BOJCTRA, KOTODLIE HOCAT
IpoLeCCyaNbuplil XapakTep, NOAYHHEHDI IPOLECCYyaTbHOMY
pexumy. Bee, 4To XOTs M CBA3AHO ¢ HCMOMHEHHeM HpPUTOBO-
Pa, HO HaXOAHTCS 3a NpefesaMH CTaAWH HCHOMHCHHS
TIPITOBOpa M OCYIIECTBJISIETCS HHBIMH TIOMHMO cyja opra-
HaMi, OOLICCTBEHHLIMH OpraHH3aNUuAMH K rpazkaaHau,
ABIACTCA  NICATENLHOCTBIO  HENPOUeCCYaabHON. YuuThBagd
9TO OGCTOATEIBCTBO, 3dKOHOAATENb periaMeHTHPOBaa 1Po-
BCICHIE 3TOIl JCATE/LHOCTH B COOTBeTCTBHH HOpMaMH
YIOJIOBHOTO, aAMHHHCTPATHBHOTO H HCIIPABUTENbHO-TPY J(0-
BOI'D npaBsa.

Kpyr yuacruuxos crammi  menoamenns IIPHIOBOpA 110
KOHKDETHOMY yTOJIOBHOMY jeJly 3aBHCHT OT BHI4 HAKA34-
HIST It BOMPOCOB, BO3HHKAIOWINX NDH NPHBEACHHH IPHTOBO-
POB B licnionienne. YdacTHHKAMH JaHHOH cTasu, KpoMe
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cyzla, SBJAAIOTCS TaKkKe MPOKYypop, INJIKHOCTHBie Jilla
OpraHOB BHYTPEHHHX JeJ, cyJebHble HCIOJHHTEN, HalJto-
JatTejbHble KOMHCCHH, KOMHCCHH IO JLeJaM HeCOBepIleHHO-
JIETHHX M HUX NpPEACTaBHTEJH, OTAeJbHblEe TpaxKAaHe, aJMH-
HHCTpPALHS NpPEeANpHATHH, YUYpEKAEHHH H OpraHusaunui,
pasJaHyHble aAMHHHCTPATHBHBIE  OPraHbl, OCYMKJIEHIbIH,
rpakiaHcKuil MCTell, TIpaKLAHCKHH OTBETUHK U Jpyrue
Jquua, Bo3byxkaalolile nepes CyAOM XOLaTaHCTBa, CBH3aH-
HBIE C HCNOJIIEHHEeM NPHTCBOPA. &

[Ipoxypop B JaHHOll cTajyuud OCYLIeCTBJSET HaJA30p 3a
CBOEBpeMeHHEM OOpallleHHeM NPHUIOBOPOB K HCHOJHEHHIO
¥ 3a ux HcnoJuenuneM. Ero ykasanud, kacawouguecs: co6Jio-
JeHHS 3aKOHHOCTH NPH HCIOJHEHHH NPHUTOBOPOB H APYTrHX
cyZeGHBIX aKToB, 0053aTeJbHBl AJS OPraHOB M JOJIXKHOCT-
HBIX JIMI[, TIPHBOJSIIIHX B HCIOJHEHHE 3TH NpoueccyaJbilbie
peweims (cr. 3, 23—27, 42—47 3akona o0 npokKyparype
CCCP, ct. 361 VIIK).

3Hauedue CTaAUM HCIOJHEHHUSI MNPUTCBOpa COCTOUT B
TOM, uTO cyJ, ofpauiasi NPUrOBOP K HCIOJHEHHIO H paspe-
uiasi pasJuyHbie BONPOCH TNpPHU NPHBENAEHHH NPHrOBOpa B
HcnoJiHeHye, ofecneunBaeT Ha Jese peanH3aluio 3apay
YTOJIOBHOTO CYAONpPOM3BOACTBA NO KOHKPETHOMY YTOJIOBHO-
My AeJy.

Pasbscuenns npumenenuss muorux Hopm YIIK, perynn-
PYIOIIHX CTAIKIO HMCHOJIHEHHSI NPHTOBOpPa, JaHbl B psae
pyKoBoasimux nocraxosaersuii [Tnenyma Bepxosnoro Cyaa
CCCP!, a TakKe cnennaibHOM NOCTaHoOBJeHHH «O HEKOTO-
PBIX NpoleccyatbHBHX BONPOCAX, BOHHMKIIMX B CyAeOHOi
NPaKTHKE NPH HUCIOJHEHHH NIPHIOBOPOB»2,

§ 2. Hopapoxk ofpalenHrs M NPUBENCHUs NpHIoBCpA
B HCHOJIHEHHE

BerynuBlunii B 3aKOHHYIO CHJIy NPHrOBOp ofpaliaercst
K HCIOJIHEHHIO CYJIOM, NOCTAaHOBHBLIMM INIPHIOBOP, HE N03[-
Hee TpeX CYTOK CO JHSfl €r0O BCTYINJIEHHS B 3aKOHHYIO CHJIY
HJY BO3BpallleHUs YroJIOBHOTO JeJia M3 KacCalHOHHON
uHcraHunu (c1. 347 YIIK).'B Gosee KOHKpeTHOM 3HAYECHHH
ofpauieHie MNPHrOBOPA COCTOHT B TOM, UTO NpeiceaTteb-
CTBYIOUIHH 10 JeJy HJH NpeAcefaTesb COOTBETCTBYIOLLEro

! Cwm.: C6opuux mnocraHosienuft Ilrenyma Bepxosroro C
CCCP, 1924—1977. Yacts 2. M., 1978. C. 84—137;p381—394 uyflrl]?.
2 Tam xe. C. 367—371.
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Cyaa mocje BCTyNJeHHS IIpHrOBOPA B 32KOHHYIO CuUy B
CPOKH, yCTaHOB/IGHHbBIE 3aKOHOM, HanpasJIsieT oprady, KOTo-
puiil 00s3aH npuBecTH [IPHIOBOD B HCHOJIHEHHE, KONHY npu-
I'OBOpa M onpenenedus 06 OCTaBJACHHH npuaropopa  6Ges
H3MCHEHHA HJIH H3BELeHHE o BCTYIUICHHH DIPHTOBOpa B
SAKOEHYIO CHJIY 32 MCTeYEHHEM KacCalHOHHOIO cpoka. Yka-
SaHHLIE NOKYMEHTHI NPHAATAIOTCH K HCXOJsALIeMY OT cyAa
PacnopsuKeHn0 o6 HCHOJIIeHHH npurosopa. B pacnopsixe-
I Cyla YKa3nlBaeTcsl: MecTo u BDEMs ero cocraBjeHus,
KOMy HanpasJIsieTcsl PacnopsskeHHe, OCHOBHHIC CBeJIeHH
00 OCYXKAEHHOM, KaKIM TIPHrOBOPOM H K KaKOH Mepe Haka-
8aHHs OH OCYX/IEH; B cayyae PacCMOTpeHHs JeJia Bolllle-
CTOALHUMH CylaMH B KaCCallHONHOM H HaJ30PHOM MOpsIAKAX
TAKOKE CYIICCTBO NPUHATOrO ONPeAEICHHS HJIH IIOCTaHOB/Ie-
HUs; Ipeasoxente anpecaty o NPHBeLCHHH BCTYIHBILErO
B 3aKOIHYIO CHJIy NPHrOBOpa B HCNOJIHEeHHe; coobpaKenus
O MPERCCTABNEHHH OJIM3KUM DOACTBEHHHKAM OCYKIEHHOT0
CBHAQHHA C HHM; O NOCTAHOBKC B H3BECTHOCTL cyga o towm,
UTO NMPHrOBOP INpPHBEASH B HCHOJHEHHE, o HalnpaBJieHHn
CEMbE OCYXKICHHOTO H3BEUICHHS O MecTe OTGBIBAHUA HM
Hakasaund. B pacnopsukennum Takie ROJIKHBI OuiThb OTpa-
JKEHDl CBENCHHA O NPUJATACMBIX K HeMy JnoKyMmeHnTax!.

ITopanox o6pamenns NPHTOBOPOB K HCIOJHEHHIO TI0
BHR4M HaKasaHHsl, NepeyHcJeHHHM B cr. 21 YK, peryau-
pyerca cr. 312, 312—1, 347, 347—1, 349 YIIK, cr. 22—23,
23—2, 24—33, 491—496 VK, cr. 5,9, 10,11, $4, 17, 831,
84, 85, 92, 99 HTK, cr. 5—27 [Tosioxenust o nopsiake n
YCAOBHSIX HCHOJHEHHSI YroOJIOBHLIX HAKA3aHHH, He CBJ3aH-
{IBIX C MEpaMH HCIPABUTCJALHO-TPYLOBOTO BO3ACHCTBHSI HA
OCYXIAEHHBIX OT 15 mapra 1983 roma?, a Taxke cooTBeT-
CTBYIOUIMMH  IpIKA3aMu, HHCTPYKUHSIMH H VKa3aHHAMH
MBJ, Munocra CCCP u Kasaxckofi CCP.

Jluna, ocysKaeHHbe K JHIIeHHIO CBOOOILI, NOMYKHBI OHITh
HallpaBJieHbl B HCIPaBHTEJbHO-TPYIOBOE YUpeXKIeHHE He
NO3Hee LECSTHANEBHOIO CPCKA CO JHS BCTYIUICHHS HpHIO-
BOpa B 3aKOHHYIO CHJY JHGO cO JHA OOpalleHus: ero K
HCIIOJIHeHH. AHagoruunnie CPOKH MNPEAyCMOTPEHH 15
TPHEC/EHNA B HCNOJHEHHE HAKA3AHHA B BHUAE CCBUIKH HJIH
BLICBUIKH. HampaniieHHe OCYKICHHBIX B HCIIPaBHUTEJbHO-
TPYAOBBIE YUYper[eHHS OCYIIeCTBJIACTCS aJMHHUCTpaIue

'!'Cum: Ulsenos B. U Hcnonsenue [IPHrOBOPA B COBETCKOM
yroaosaom mpouecce. M., 1982. C. 16.
@ fCM.: Benomocrs  Bepxosroro Cozera CCCP. 1983, Ne 12.
T. 175.
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MECTa TMpeaBapHTEeJbHOrO 3aKJIOUEHHd, TJae OHH cojiepia-
JHUCb 10 BCTYIJIEHUS IIpHTOBOpa B 33aKOHHYIO CHITY, a1n6o
KyZa OHH OblIH HAOCTAaBJIEHbI 1O BCTYIIJIEHUH IpHrosopa B
3aKOHHYIO CHJIY TIpPH YCJOBHH, YTO JO 3TOr0 K HHM Oblya
IIpHMeHeHa M€pa IpeceyeHusi, He CBsI3aHHayg ¢ apecToM.

AJMHHHCTPALHS MecTa NpeABaPHTENBHOTO 3aKIIOYCHHS
OLHOBPEMEHHO ¢ HampaBJeHHeM OcCyKAeHHOro B UTY oGg-
3aHa COOOUIMTb CeMbe OCY KAEHHOrO, B OTHOMICHII KOTODO-
O TIPHTOBOP ~ BCTYNHJI B 32KOHHYIO CHJY, O TOM, Kyia OH
HanpaeJ/eHd AJs OTObIBAHUS HAKABAHUSI,

B cootsercrBun co cr. 349 YIIK AAMUHHCTPALHS HCHpa-
BATEJILHO-TPYAOBOrO  YUPEKACHUSA, NPHBOASAILAS HPHUTOBOP
B HCHOJIHEHNE, H3BEWAeT CyA, BbIHECWMIl NpPHTOBOpP, O
TNIPHBEACHHH €r0 B MCIOJIHEHHe. ITHM KOHCTaTHpyeTca hakT
TOrO, 4TO MPHIrOBOP NPHHST UMM JJs1 HCHOJHEHHS, H OCYIK-
AEHHBIH HavyaJ oTOBIBATHL HaKazaHie,

Jlnna, ycaoBno ocyKaennble X JHIICHHIO CBOGOILI C
006A3aTeNbHLIM — NIPHBJCUCHHEM K TPYAY, HAXOMSULHCCS K
MOMEHTY BCTYIJICHHsI NIPHIOBOPA B 3aKOHHYIO CHJY Ha CBO-
OoRe, CieyIOT 3a CYET FOCYAapcTBA K MECTy paboTsl camo-
CTOATE/ILHO. B aTHX cayuasx Cya, HOCTaHOBHBIIHIT HPHIOBOP,
HAIIpABJISIET OPTraHy BHYTPEHHHX AeJ IO MeCTy JKHTEeJbCTBA
OCyAACHHOIO pacnopsukeHne o006 HCHOJHEHHH NpPHIOBO-
pa u Komuio npuroBopa. Opran BHYTPEHHHX [leJ Bpyuaer
OCYXIEHHOMY NpeiNHcanne o Bule3ne K Mecty paGoroi. He
o3fiHee Tpex CyTOK €O AHS NOJYYeHHS NPEeANHCAHHs OCY K-
AeHHBI 00s13aH BbleXaTh K MecTy paGoTnl U OpHOLITL TVaa
B TeueHHe HEOOXOAMMOro AJf mpoe3ja CpoKa, YKaszamHoro
B NPEANHCAHHH O BBIE3Jle. YCJOBHO-OCYMKAECHHbIC K JiIIe-
HHIO CBOGOABI ¢ 00S3aTeNbHLIM NPHBJIEUEHHCM K TPVAY,
HAXOASIIMEeCA K MOMEHTY BCTYMJIEHHSI NPHIOBOpA B 3aKOH-
HYIO CHJIy TIOJ cTpazkeil, HanpapJaAloTes Ha paboTy B nOpsL-
KE, YCTAHOBJEHHOM JJisl JIHIl, OCYKAGHHLIX K JIHIIEHHIO
cBoGoibl. [IpH yK/IOHEHHI OCYXAEHHOrO OT nOJYUeHHs
OpeAnncanus O Bhle3je K MecTy paboThl, HEBHe3lle B ycTa-
HOBJICHHBIH CPOK HJIH HeABKE K MECTY PaGOTHl, OCYXKIeHHbIIT
3a/lepKHBAETCA OPraHOM BHYTDPEHHHX JeJ C CaHKINH TpO-
Kypopa Ha cpok He GoJsiee yeM na 30 CyTOK AJs ycTaHOB.Ie-
HUA" NPHUYHH HapyWeHHsd TNOPSJAKa  CaMOCTOSITEIbHOTO
crenoBanns K Mecty paborol. Oprad  BHYTpEHHIX e
HanpapJ/sieT 3aJepXkKaHHOro K MecTy paGoTsl B nopsike,
YCTAHOBJIEHHOM [JIsI JIHL, OCY KAEHHBIX K JIHIIEHIO0 CBOOO-
Abl, 1100 NPH HaJIMYMK JAHHBIX 00 YKJOHEHHH OT HCIOJHe-

HHfA NpHroBopa mnepepaer MaTepHaJabl B CYH 1O MecTy
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S41CPIKAHUS OCYKAEHHOIO AJisl pelieHs BOlipoca 0 Hampa-
BJACHHH €ro B MecTa JHWeHHs CBOGOAB B COOTBETCTBII c
IPHTOBOPOM.

Hpm‘osop K CCBLIKE 1 BRICHIIKE 06panlaercs K HCHo.-
HCHHIO TyTeM HampaBJeHHs CYyLOM pacrnopszKeHuss U KOMHUH
IPHrOBOpa OpraHy BHYTPEHHHX ne.l. OcyKaenubie K cepLike
HanpaBasAIOTCSI B CCHUIKY 3a cyer rocynapcrtea 6e3 KoHBOS
HJin mox koHBoeM. OcHoBayueMm s HalpaBJIEHUA B CCBIIKY
IO KOHBOEM JiHLA, OTGBIBLIETrO JIHILEHIiE CBOOOJIBI, ABJISIOT-
C#l BCTYNHBLIKH B 3aKOHHY IO CHJIy IPHTOBOP, KOTOPHIM OhlI0
Hd3HAaY€HO JMOMOJIHHTENbHOEC HaKasaHiie B BHJe CCLIIKH.
Has auna, KOTOpOMY 3TO HaKasaHilc Has3HaueHo B KauecTse
OCHOBHOIO, OCHOBAHHEM TAK:KE SIBJSETCSH NPUroOBOp cy/a, B
KOTOpOM yKaabBaercs, yro OCYXKIEHHDIH ONJIeKUT Hanpas-
JIEHHIO K MeCTy OTOBIBAHMS HAKA34HUSI noA KoHBoeM. Bpewma
HAXOXKAEHUSA TNOJL KOHBOCM IpH  HanpaB/IeHHH B CCBHUIKY
NOAJIEZKHT 3AUETY B CPOK HaKazaHHs 13 pacuera ogHH 1eHb
HaXOXAeHHsl TNOJ KOHBOeM 32 TPH JHS CCBIIKH, & Bpems
C/ICLOBAHHSA K MECTY OTOLIBAHIS CCBIJIKH 6e3  KOHBOSI —
OJIHH JIeHb HHXO)KJICHUH B ﬂyTH 3a OJHH JeHb CChLIJIKH.

Ocy>XIieHHbIe K BHICHUIKE BLISBIBAIOTCH B OpraHbl BHYT-
PEHHHX ReJi, rie y HiX Gepercs MHCbMeilioe 0653aTenbeTBo
NMOKIHYTb B YCTaHOBJEHHDIN CPOK MECTHOCTb, B KOTODOH
SanpelleHo npoxusanie. Bricbutaemovy ONHOBPEMEHHO
PAaSBACHAIOTCA ero 0GsA3aHHOCTH, Npasa H HOPAXOK OTGbI-
BaHHSA HaKas3aHusl,

IIpuroBopnt x nenpasuTenbupin paboram Ge3 aunmenns
CBOOOABI NMPUBOAATCA B HCNOJHEHIE o nognmee jecsaTH-
AHEBHOTO CPOKA CO JHS BCTYILICHIS MPIHroBopa B 32KOHHVIO
Ciay 6o obpauieHus ero K nenoauedmio. Ilo BCTYTJICHHH
IPHIOBOPA B 3aKOHHYIO CHJAY CY, BBIHCCUINH ero, Hanpas-
AAET B HHCNEKUHIO HCOPABHTEIbHBIX paboT no MeCTy Ki-
TEJIbCTBA OCYXKAEHHOTO KOMIIO NPHIOBOpa i pacnopskenus,
I0CJIe Yero HHCHEKUUS CTABHT OCYXACHHOTO Ha VUET H
3aBOAMT Ha HEro JuyHoe geso. Ha mmim, ocyxmeHHsIx K
HCNPABHTENLHBIM DPaboTaM 1O MeCTy paGoTEHl, HHCHEKLHs]
HE NO3/iHee CoIeIYIOmIero A HocJe MOJyYeHHs JIOKVMEHTOB
Ha OCYIKIEHHOTO H3 CYAa HanpasJser B azpec aaMUHHCTpa-
UHH ~ NPEANDHATHSA, YupEKACHHS, OPraHH3aIil  KOIMHIO
TIPHTOBOpA 1 H3BEUICHNS!, T/le YKasblBael NOPsLoK npoH3-
BOACTBA ynepxKaHuH H3 32pabCeTKa OCYIKAEHIOro 1l nepe-
YHCJIEHHE HX B GaHK.

Ipn ocyxpennu k ucnpabutegpupn pabotaM B HHBIX

Mmecrax cyn o6s2bIBaeT JIMLO SiBHTLCSI B OpraH, BexaroliHil
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HCHOJIHEHHEeM JQAHHOIO HAaKa3aHHs, e OH Oepercsl Ha yd4eT
u HaupapssieTcst 1a paboTy B COOTBETCTBYIOIee NpeinpHs-
THe, Vupexjaenue, oprauuzapuio. OcyxIeHHBIM jaeTcs
0065132TeIbCTEO O COOJIOJEHHH YCTAHOBJIGHHOI'O MNOPsjAKa
OTOBIBAHUS HAKaszaHHUd, AAMHHHCTpAUUA OPEANpPHATHS, Y-
pexjieHus, opranusanuy o0s3aHa BBHICIATb B HHCIEKIHIO
HCOPaBUTEIbHBIX paboT MOATBEpIKIACHHE O NPUOBITHH OCYXK-
JIEHHOTO Ha paboTy ¢ yKa3aHHeM JOJIKHOCTH, KOTOPYIO OH
6yeT BBINOJNHATD. :

Haupassenne BOEHHOC/Y:KAUIUMX, COBEPIIHMBIINX Tpe-
CTYIieHHs, A OTOLIBAHUA HAKA3aHHS B AHCLMIJIHHADHBII
6aTagboH NPOHM3BOIMTCA KOMAHAMPOM BOMHCKOH YacTH IO
[OJIYUYEeHHII K3 CyJa KONUH NPHIOBOPA H COOTBETCTBYIOUIETO
pacnopsnKeHus.

[Ipu HasHaueHHW JHIJEHUs NpaBa 2aHUMATL ONpeELeseH-
Hble JOJDKHOCTH HJIH 3aHUMATbCSl ONpefeseHHoH AesdTeb-
HOCTHI0 B KAuecTBE OCHOBHOIrO Haxka3aHus JHOO B KauecTBe
JOTNOJHHUTEJNLHOIO K HAaKA3aHUIO, HEe CBS3AHHOMY C JIHIIEHU-
eM cBOOOMLI, a4 TaKMKe B OTHOINCHHH JIHIA, OCYKAEHHOTO
YCJ0BHO, Ji(0 ¢ OTCPOUKOH HCMNOJIHEeHHS INIPHICBOpA, eCcJH
B 3TOM CJyyae HMCIOJHEHHE [AONOJHHTEJLHOr0 HaKa3aHus
HEe OTCPOUEHO, KOMMS NPUrOBOPA, BCTYNHUBIIETO B 3aKOHHYIO
cuJy, HanpasJsercst CyJOM aJAMHHHCTPAaUUH NpeANPHATHS,
yupeKaeHus, OpraHu3aluu Mo mMecTy paloThl OCYK/JIEHHOTO
IJs  HMCHOJIHEHHs, a Takxe Opraly BHYTPEHHHX Jea Mo
MECTY KHTEJNbCTBA OCYKACHHOTO [JS OCYILECTBJEHHS KOH-
TpOJiss 3a HCHOOJHEHHEM YKa3aHHOH Mepbl HakasaHHA.
AnvunucTpanisi NpeJnpUATHA, YUPeXACHHsI, OPraHH3alUHH
no mecty pafoThl OCYXKLEHHOro He NO3JHee CJelyoUlero
JHS HOCJe TOJyueHHsI KONMH IIpUroBOpa INpekpalaer B
nopAjKe, NPelyCMOTPEHHOM 38aKOHOAATEJbCTBOM O TPYAe,
TPY/A0BOIl IOrOBOP € OCYHKACHHBIM, 3aHHMAOMHUM 10/ }KHOCTb
W/ 3AHUMAIOLIHMCS  JesITeJbHOCThIO, i1paBa HA KOTOPYIO
OH JHLIeH, H BHOCHT B TPYAOBYIO KHHIKKY OCYXKJIEHHHOrO B
CTPOTOM COOTBETCTBHH C IIPHTOBOPOM CyJa 3alHCh O TOM,
Ha KAKOM OCHOBAHHH, KaKOH CPOK H Kakue JOJKHOCTH OH
JHULIeH TpaBa 2aHUMATh HJIH KAaKOrO pofa JIesiTelbHOCTbIO
auied npasa 3aHuMaThes. O6 3TOM HEMEJUIEHHO coo0liaeT-
csi Cyly, BHHECLIeMY IPHIOBOD, H OpraHy BHYTPEHHHX Jel,
OCYIIeCTB/IAIONIEMY KOHTPOJb 3a HCIOJHEHHEM YKa3aHHOH
Mepbl HAKa3aHU.

[Ipn o6paiieHud K HCHOJHEHHIO NPHTOBOPA O HasHauye-
HuH IuTpada cyj, MOCTAHOBHBIUMH MPHTOBOp, INpeAjaraeT
OCyJK/JEeHHOMY AOOPOBOJLHO BHECTH B TIOCYAdPCTBEHHYIO
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TPYAOBYIO cGeperaTe/ibHyio Kacey uii yupexieuue I'ocGan-
ka CCCP cymmy wrpagos 8 mecsunni CPOK W IPeAyNpekK-
A4€T €ro, 4To B C/lIyyae HeymiaThl WTpadha oH -OyJeT B3bIC-
KaH B NPHHYAHTENBHOM NOpsiaKe. YraaTa HITpagpa MoxeT
OHITb OTCpOYEHA HJIH paccpouciaa B TOpSAKe, yCTaHOBJeH-
HoM cT. 351 VTIK.

[Ipu meynsate ocyxaenubin wrpada B yCTaHOBJAEHHBIH
CPOK OH B3BICKHBA€TCd RPHHYAHTEJbHO HA OCHOBAHHH
HCNOJINUTENLHOTO  JIHCTA, BBIAAHHOTO CYZOM, NOCTAHOBHB-
WHM npuroeop. HcenosmuredpHulli  JueT ¢ OTMeTKOH 06
HCIOJHEHHH TMPHrOBOpA O B3BICKAHIM WITpada BO3BpaNIaeT-
€A Cyny, MOCTaHOBHBLIEMY NIPHTOBOp.

Hcnonnenne nakasauns B buie 06LIecTBeHHOrO HOpH-
HaHHsl OCYLEeCTBJSETCA CYLOM, HOCTAaHOBHBIIIM pHTOBOP,
H COCTOHT B NMyGJIHYHOM BHIP@iKEHHH CYIOM coneprKalerocd
B [IDHrOBOpE MOPHIAHUS BUHOBHOMY NPH OIrVIALICHHE npuro-
Bopa. Ecau npurosopom OpefyCcMOTpeHo AoBeCTH OGLlecT-
BEHHOE TmOpHLaHHe HO CBeleHHS TPYAOBOIO KOJNJICKTHBA
U€pe3 meyatb HJM HHLIM CHOCOOOM, KOmHA NpUTOBOpa 10
BCTYNIEHHH €ro B 2aKOHHYK CHJY HanpasJsierTcs CYAOM
AAMHHHCTDAUHA NPCANDHSTHSA, YUDEMAEHHsA, OpPraHH3aLiM,
OGIIECTBEHHBIM OpraHHsanusiM 1o MecTy palboThl, yuelwi
HJH ~ JKHTEJbCTBA OCYXKIAEHHOrC /6O Oprany mneuath,
KOTOphle B MECAYHE!H CPOK cOOGIIAIOT €yAy O NpPHHSTLIX
Mepax.

Cyn, mnocranosusumi NpHTOBOD, NpeAycMaTpHBaOIIN
B KaueCTBE NOMOAMMTENBHOrO HaKas3aHHs KOH(PHCKALHIO
HMYLLECTBA, MO BCTYNJiEHHH €r0 B 3aKOHHYIO CHJY HANpaB-
JFI€T HCIOJHUTeNBHBIT JIHCT, KOMII0 ONHCH WMYUIECTBa M
KOMHIO NPHrOBOpa NS HCNOJHEHHS cyneGHOMY HCHOJHHTe-
JIO, cTaBsd 00 3TOM B H3BECTHOCTH COOTBETCTBYIOUINE (hu-
HaHCOBLIA opraH. B cayuae orcyTcTBHSI B jede omiicH HMY-
IIECTBA OCYXKIEHHOTO HaNpaBaAeTcs CNpaBKa O TOM, YTO
ONHUCh  HMYINECTBA He NpOH3BOAMJAch. [locse mepenaun
KOH(HCKOBAHHOrO HMYyI{ecTBa (hHHAHCOBHIM opragam Hc-
NOJEATENbHBIH JIHCT ¢ OTMETKOIl 06 HCIOJAHEHUH NIPHTOBO-
Da O KOHOHCKAUHH MMYINECTBA BO3BPallaeTcs cyneOHBIM
HCTIOTHHTENEM CYyRy, IOCTAHOBHBLIEMY NpPHroBop. B cBoio
ouYepesib, GHHAHCOBBIE OPraHbl COOGIIAIOT CYAY, HOCTAHOBUB-
HIEMY TDHrOBOp, CBEIEHHA, NMOATBEPKalOUle HCIOJHCHHEe
NPHTOBOpA B YaCTH KOHMHCKALMH HMYLIecTBa.

Cyn, nmoCTaHOBUBLINH NPHrOBOP O JHUIEHHH OCYZK LeHHO-
TO BOMHCKONO MM CHENHAJLHOTO 3BaHHA, HalpasJsier
KOMHIO NPHrOBOpa IO BCTYIMJIEHHH €r0 B 3aKOHHYIO CHJIY
oprady, mnpucsouBlleMy 3sauue. OpraH, NpHCBOUBLIIHN
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3BaHie, TOJYUHB KOIHIO IIPHIOBOPA, BHOCHT B COOTBET-
CTBYIOU{HE JOKYMEHTHbl 3alHCh O JHUIEHHH OCYKAECHHOIO
3BaHHS M NPHHEUMAET Mepbl K JHIIEHHIO €ro BCeX NMPpas H
JIBIOT, CBA3AHHBIX C 3THM 3BaHHEM, H coobliaer o6 ToM
cyay.

Cya, BLHeCIHI TNPHrOBOP, KOTOPHIM  MOCTAHOBJIECHO
BHECTH MpEICTaBJACHHE O JAMHICHHH OCYXJEHHOr0 OpjeHa
WJIH MeJaJH, WIH HOYeTHOTO 3BaHHS, JUOGO BOMHCKOTO MJIH
JAPYroro 3Baisl, NMPHCBOCHHOIO BBICUIHMH OpraHaMu rocy-
AapCTBEHHON  BJACTU MWJM  YNPaBJEHHS, HaNpaBjsieT B
NATHAHEBHBIT CPOK IIOC/ie BCTYIICHHS NPUTOBOPA B 38KOH-
HYy® CHJYy NIPeACTaBjieHHe, KONHIO MPHrOBOPA, a TAKKe
Harpajabl H JIOKYMEHTH K HHM B OpPraH, KOTOPBIH HArpaguI
OCYIKJACIHOI0 OPACHOM WJH MeJasblo, HJH IPUCBOHA €My
NOYeTHOE BOHHCKOE HJH Apyroe 3Banue. O mpuuaroMm pete-
HHI VKa3aHHLI opranm coo0llaer cyay, NOCTaHOBHBIIEMY
NPHTOBOP.

[Tpn nasuaueHHn HakazaHu® B BHJE HCHOJHEHHS 00S-
3aHHOCTH 3ar/aJHTh NPUUHMHEHHBIH BpPeJN OCYMIEHHBI He-
[OCPEACTBEHHO YCTpaHsieT GPHUYHHEHHBIT BpEI CBOHUMH CH-
JlaMH  MJII BO3MeILAeT MaTepHasbHblil yuepd CBOMMH
cpeiacTBamy, Jnb0 NyOJHYHO NMPHHOCHT H3BHHEHHE MOTep-
HeBLIeMY HJIH 4ieHaM KOJIeKTHBa B (opMe, ycTaHaBJIHBae-
MOi1 cyaoMm.

B COOTBeTCTBHH C yKa3aHHsIMH mocTaHoBiaeHus [lneny-
ma Bepxosunoro Cyupa CCCP or 3 gekaGps 1976 roga «O
JlasibHeillleM COBEpPUIEHCTBOBAHHH Cy/[Ae0HOH JNeATeJbHOCTH
MO NMpeAyIpekAeHUIO NPeCTYMJIeHHH» CydaM npejjaraercs
HAMpas/siTh KOMHIO BCTYIHBUICTO B 3aKOHHYIO CHJy IIPHIO-
BOpPAa B KOJJIEKTHB JIHOO OBGLIECTBEHHYIO OPraHH3ailHio IO
MecTy patoThl, yueObl HJIH KHTe/IbCTBA OCYXKAEGHHOTO, €CJiH,
[0 MHEHHIO cyjaa, OOGCYXIeHHe TaKoro npurosopa Oyaer
HMeThb BOCMHUTATE/JLHO-TIPeypeuTebHOe 3HaYeHHe. B He-
0OXOHMBIX CAYyYasxX MPHIOBOP JAOJIKEH JOBOJUTHCS A0 CBE-
JeHHust OOILECTBEHHOCTH uepe3 meyaTb, Pao WU HHBIM
crnocoboM, OBeCHeuHBAIOMUAM ero IIHPOKYIO OIJjlacky IO
MecTy paGoThl WJIH KHTEJbCTBA OCYHAEHHOrO !

O BcTynuBUleM B 3aKOHHYIO CHJIy NPHIOBOpPE B OTHOIUe-
HUH OCYJ{J€HHOI'O NPH3BIBHHKA, CYJ, BBIHECIIHI NPUTOBOP,
B TeuenHe ceMM JHeHd coobmaer B paifioOHHBIH (rOPOACKO¥)
BOCGHHLIH KOMMCCApHAT, KyJAa CyJA MNepechblaeT TakKXKe ero
BOHHCKHE JOKYMEHTHI.

! Cu.: Coopuuk mnocrawonsienufi [renyma Bepxosroro Cyxa
CCCP, 1924—1977. Yacts 2. C. 41.
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OnpasaaTesbusiii NpArcEOp i IIPHTOBOpP, OCBOOOKAA-
IOULKH TPaxAanuHa OT Hakasdahus, o6pauiaercss K HCloJHe-
HHIO  HEMENJIEHHO 1O €ro  OrJallexii paclopixeHHeM
NpeaceraTenbeTsyouero no geay. Ecai y onpasganioro
Oblii paHee H3DBATHI OpJEHA, Mejasi, 10KYMEHTHI, LeHHO-
CTH H MHbIC NpeAMETH WM 6Ll Ha/loXKeH apecT Ha ero
HMYILECTBO, KONHS HPHIOBOPA HJH OHpCE/CHHS cyaa Kac-
CAlHOHHOA KHCTAHLUMH HANPABAAETCS  COOTBETCIBYIOUIHM
opraiaMm JJisi BO3BpAIMEHHA BJaledblly ODICHOB, Medadel,
AOKYMEHTOB, LEHHOCTeH M MHLIN HPEeAMCTOB HJH CHSTHS
apecta ¢ nmyuiecrsa (cr. 347 VIIK).

§ 3. Bompochl, BO3HHKaWOLKE B CTANMH HCNONHEHES
HpUrOBOpa ¥ NMOPSAOK MX PA3PEINCHUS CYAOM

B cr. 356 YIIK onpeaeaensi CYABI, paspeuramnie Bom-
POCHI, CBA3AHHbBIE C NIPHBEACHUEM NIPHIOBOPA B HCMOJALEHie,
Pasrpaunuenne xemnerennun COOTBETCTBYIOMIMX CYAOB MO
PaspellieHHI0 BONPOCOB, BO3HHKAIOIMNX B A4HNON  CTanuH
fIponecca, ompefesseTcd  XapaKkTepoM 3THX Bonpocos. K
BOmpoOcaM, paspellaeMslM ONpeieerRnes cyaa, NocTaioRIB-
IICTO NPUrOBOP, OTHOCATCS: 06 OTCPOUKE HCHOMHEHIIS npi-
rosopa (cr. 350 VIIK); 06 orcpouke ma: paccpouke
ynaare  wtpada (et 351 YIIK); o sawmeiic VCJAOBHOTO
OCYXXACHHA K JIHIICHHIO CBOGOAL ¢ 06s3aTe/bHBIM NpilBJe-
deHneM Kk Tpyay (cr. 23—2 VK), wrpada u HCIPaBHTENb-
HBIX paboT 6e3 JHLIeHns CBOGONLI HHbiM I Mepamit Haxasa-
uEs (cT. 25, 28 VK, 356 VIIK); o HeNPHBEREHHN HPHTOBOpa
B Hcnognene (cr. 44 YK); 06 orGeeanuu  nakazanus 1o
HECKOMLKMM npurosopam (cr. 348 YIIK, c1. 38 VK): 06
OTMEHE HJH M3MCHCHHH NPHHYRHTENBLHON MepPh MeiuuuH-
cxoro xapakrepa (cr. 312 VIIK); o xocpounoii ormene
OPHEYANTEJbHLIX MEP BOCHHTATEJALHOrO Xapakrepa (cr. 355
YIIK), a Takike BCAKOrO poga coMHeHHs i HEACHOCTH,
BOBHHKAIOLIHE TPH NpPHBEAEHHH NPHIOBOpPAa B HCHOJHCHHE
(0 NpuUMeHEHHH aKTa aMHHCTHH, ecJn IPHMEHEHHE aMuH-
CTHH ABJsIeTCA 00sI3aTeNbHBIM, a CyA NPH IOCTAHOBJACHHH
[IpAropopa He BXOAMJI B OOCYXJACHHE 3TOrO BOmMpoca; 06
OTMEHE MEpBHI NpeceyeHust B CJyuae, KOrja TPH ONpaBia-
HHH NOACYAHMOTO HJH OCYXKIEHHM ero ¢ 0CBOGOMN IeHneM
OT HaKasaHHsl B NPHIOBOpPE CyJa He YKa2aHO o6 oTMCHe
MEpBL Ipeceuennsi; 06 OTMeHe Mep obecneuesys rpamaan-
CKOTO HCKa HJIH KOH(PHCKAUMM HMYLIECTBA, €CJIH NPH BhiHe-
CCHHM ONpaBAaTeNbHOrO NPUIOBODA MJAH OTKA2e B  HCKe
U600 HeNPHMEHEHHH KOHMHCKALUH NPUTOBOPOM 3TH MepH
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He OTMeleHLl, O 3aueTe CpPOKa apecTa B CPOK OTObIBAHUSA
HaKa3aHus, ecyaH TaKofi 3ayer He MPOM3BeJeH NPHUrOBOPOM
cyna k60 JOMylleHa HETOYHOCTb MPH €ro HCUHC/ICHUH H
HekoTopBle Apyrue) L.

VyuThiBas, yTo MPUroBOD B psje cayyae NPHUBOAHUTCS B
HcnoJHene BHe pafioHa AesATeJbHOCTH CyJAad, €ro BblHeclle-
ro, 3aKOH NpeAycMaTpHBaeT paspelleHHe 3THX BONpPOCOB
O/ HOMMEHHBIM CYJOM B pafloHe HCIOJIHEHHS [PHroBopa, a
npy  OTCYTCTBHM  OAHOHMEHHOTO  CYyJa — BBILIECTOSIUINM
cysom. Tlpu  sToM BhruecTosIHil Cyx 00f3aH HaNMpPaBHThH
KOO OLpeAe/eHns cyay, BblHecleMy mnpurosop (cT. 356
YTIK).

Onpeje/ieHHBIH KPYT BONPOCOB pasperaercd Ompencse-
HHEM Cyia 1O MecTy OTObiBaHHS Hakasanus. K HHM OTHO-
cATCSl BONPOCH 00 0CBOGOKACHHH OT OTObIBaHKS HaKazaHus
[0 GOJIe3HU HJM HEBAJHAHOCTH, O HANPABJIEHHH AJs OTOBI-
BaHHS JIHUICHHA CBOGOABI JIHI, YCJIOBHO OCBOOOXK/IEHHBIX
W3 MecT Juilenus cBobonabl ¢ 00d43aTe/bHbiM NPHBJCICHHEM
OCYJKACHHOTO K TPyAy, 00 yCJOBHO-ZAOCPOUIOM 0cBOGOXK-
JeHHH OT HaKa3aHMsl 1 3aMeHe HeOTOBITOH YacTH HaKasaHHsd
Gosice MATKHM HaKa3auHeM, O HalpaBJEHHH OCYXKAECHHOTO
B3 BOCHHTATEJbHO-TPYAOBOrO MPOQUJAKTOpHSA B Mecra
JHLIeHHsT CBOGOAB, O TepeBojie U3 OJHOMH UTK uau BTK B
APYTYI0 KOJOHHIO HHOIO BHJAA pexunma, H3 HUTK B TIOpHEMY
u u3 Tioppmbl B UTK, 0 nocpouHoii OTMEHEe WM M3MEHEHHH
IPHEYAMTEJNbHBIX Mep BOCIHTATEIbHOTO XapaKrepa {CT: ieT:
352, 352—1, 352—2, 354, 355, 356 VIIK, ct. ct. 46, 46—2, 47,
48 YK; cr. ct. 105, 106, 107, 108 UTK).

Kpome Toro, cr. 356 YIIK, ct. cT. 25, 40, 41—1 YK
BO3JIAraIOT Ha CyJ [0 MECTY XKHTEJIbCTBA OCYKAEHHOIo pas-
peuleHie CJeAYIOUMX BOMPOCOB: O HamMpaBJCHHH Juua,
OCYJKIAEHHOTO K HCHPaBHTENbHBIM paGoram 0e3 JHIICHHA
CBOGOAB ¢ OTGBIBAHHEM [0 MeCTy paloTHI, AJIA oTOLIBAHUSA
HAKA3aHMUS B HHBlE MecTa, OompejeJ/seMbie OpraHaMi, Bela-
JOLIMMH HpHMEHEHHEM HCIPABUTEbHBIX paboT; 0 cokpalie-
HHYM HCOBLITATeJbHOrO CpOKa NPH YCJIOBHOM  OCYXKACHHH
Au60o OTMeHe YCJOBHOTO OCYXKJEHHSl W HampaBJIeHHH OCYXK-
IeHHOro AJisi OTObIBaHMSI HAaKa3aHWsl, Ha3HAUEHHOrO npuro-
BOpOM; 00 OCBOGOKJEHHH OT HaKasaHus OCYMIEHHOTo, B
OTHOIIEHHH KOTOPOrO HCIOJIHEHHE [PHrosopa OTCPOUeHO, a
TaK:Ke OTMEeHe TaKOoH OTCPOUKH HCHNOJIHEHHs NMpAroBopa H
HANPABJEHUH OCYKJEHHOTO  IJIf oTOBLIBAHUS  JIMIIEHHA

1 Cm.: Coopunk mocraHoBrenuit Ilnenyma Bepxosnoro Cyna
CCCP, 1924—1977. Hacts 2. C. 369—371.
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CBOGOAEI; O NpPH3HAHNY JIHUA HE HMEWINIM CYAHMOCTH, O
AOCPOHHOM CHATHH CYyAMMOCTIl, & TaK»e O BKJIIOUEHHM Bpe-
MEHH OTOBLIBAHMS HCIPABHTEJNBHBIX pafor 6€3  Juienus
cBoGoant B 00uuit TpysoBoit crax (cr. 360 VIIK).

B coorBercrBun co cr. 357 YIIK Bonpocel, casizaHHbie ¢
HCTIOJIHEHHEM NPHrOBOpa, pazpenialorTes CyzoM B cynefHOM
3dCeLAHLH € yYacTHEM NPOKypopa, a IpH PElieHHH BONpoOca
O NMPHMEHEHHH MPHHYAHTEAbBHOH Mepbi MeIHLIUHCKOrO Xa-
pakrepa — ¢ o0si3aTelbHEIM €ro yuactuem (4. 4 cr. 312
YIIK). PaccmoTpenue 3THX BOIPOCOB DPOUCXOAHT B OTKDH-
TOM CyRe6HOM 3acellaHHH B COCTAaBe NpeiceAaTeNbCTBYIO-
lllero — HapoAHOTO CYABH KJH ujieHa CyZa H ABYX HapoA-
HLIX 3acepareseil. Kpyr Jiui, Boi3biBaemMuix B cyaebHoe
3acenanue, 3aBlCHT OT XapaxTepa BONPOCOB, paspeliaeMbiX
cyloM. B sacenanne, Kak NpaBusI0, BbizblBaercs OCYH(A€H-
Heifi. IIpu  paccMoTpeHMH Bompoca B 4acTH HCHOJHEHHS
NpHTOBOpa 1O TPaXAaNCKOMY HMOKY, BLI3LIBASTCH TAKKe
TpaXKJAaHCKHH HCTell, HO HefBKA 3THX JHY HE OCTaHABMI-
BaeT paccMoTpenne Jgeaa. B rex cayuasx, xorza cynom
PaspeiyaloTest BONPOCH 05 0CBOGOKIENHH OCYIKACHHOIO 11O
GoJie3Hil, HHBAJMANOCTH JJIH NMOMEILEL ¢ro B GOJLUHILY,
B cyneGHOe saceianie NMpuraallaercd NpeicTaBHTE b Bpa-
4eHHOH KOMUCCHH, LaBIUel 3aKJAI0UCHHe,

3HaunTeNbHBIA KPYr EONPOCOB peulaeTcsi IIPH yUacTild
B Cy/1eGHOM 3acelaHHH NPEACTABHTEAH OpPraHa, Beiaiouiero
HCIOJIHEHHEeM HakasaHusa (4. 4 cr. 357 VIIK).

B Ttex cayuasix, Korna €0 paccMaTpHBaeTCsH CYI0M MO
COBMECTHOMY IPEACTAaBJCHHIO OpraHa, BEeAJIOIero HCHoJ-
HeHHWEeM HaKasaumus M HabaiozaTensHOfi  KoMuccHeli npH
ncnosikoMe MmectHoro CoBera HapOAHBIX NERNYTATOR  MJH
KOMHMCCHH TNO JejlaM HeCOBepPLIEHHOJeTHHX  (HanpiimMep,
Ipd  pacCMOTPEHHH  BONPOCOB 00  YCJHOBIO-OCDCUHOM
OCBOGOXEHHH OT HAKA3aHHS M 3aMeHe HeoTOLITON HacTH Ha-
KasaHHA GoJjiee MATKMM HakasaHHeM, au60 10 npeicrarpie-
HIIO Oprana, BeAaiolllero HCHCOJHeHHeM HaKazauus, corja-
COBIHHOTO C 3THMH KOMHCCHAMH, HanpHMeEp, IPH nepenoie
ocyxkaernHoro u3 BTK B MTK), cyx crasut B uzsectHOCTH
KOMHECHH O BPeMEHH H MeCTe pacCMOTPEHHS XOLaTalicTea.
YuacTue npeAcTaBHTeNell HA3BAIHBIX KOMACCHH B Cy1cGHOM
3aceLaHuM He sBjsieTcss 00d3aTeNbHBIM, HX OTCYTCTRHE He
IPensTCTBYeT PacCMOTPEHHUIO JeJa.

3akou mpeaycmaTpHBaeT TakKe Heo0XOAMMOCThL BHI30BA
B cyiebHOe 3acefanke IpeicraBATeeH oprana, oCyllecTB-
JIAIONIET0 KOHTDPOJIb 3a NOBEASHHEM YCAORHO-OCVIKACHHOrO,
160 JMKa, B OTHCLICHHH KOTOPOTO HCHOJHEHHe TPHroBOpa
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K JIILICHIO cBOGOAL OLIIO OTCPOYEHO, A TAKIKEe MPeACTaBH-
Teqs OGUleCTBEHHOM OPraHU3aLUH U TPY/A0BOr0 KOJIIEKTHBA,
OCYLLECTB/SIIOMIAX  HaO/I0ACHHE 33 OCYXIEHHBIM H IIPO-
BOASILIEM € HHM BOCHHTATENbHYIO paboTy, Koraa Cya
paccmartpupaer BOMPOCH, CBA3AaHHBIE C COKPAIlGHHEM HCITbi-
TaTEJbHOTO CpPOKA YyCJOBHO-OCYXKAEHHOMY, OCBOGOIKICHHEM
OT HAKA3aHWA OCYXJEHHOTO, B OTHOUIEHHH KOTGPOTO
HCTOMHente NpUroBopa ObLIO OTCPOUEHO, JHGO CBSI3AHHDBIE
C HANPAaBJICHHEM 3THX JIHI JJa9 OTOBLIBAHHS HaKa3aHus,
HagHayeHHoro npurosopom (4. 6 cr. 357 VIIK).

[Topsinox pacemorpenust cysom BONPOCOB, CBS3AHHBIX C
HCMOJIHEeHHEM NMPUTOBOpA, YCTAHOBJEH CT. ¢T. 358, 360 YIIK.

Cpoku paccMoTpeHHst 9THX AeJ B CyAeGHOM 3acelaHHi
3aKOHOM He MpexyCMOTPEHBI.

B cooreeretBrn co cr. cr. 359, 360 YIIK omnpegesenie
cyxa mo BonpocaM 00 OCBOOOMKAEHHH OT OTOBIBAHHSI HAKa-
3aHus 1o GOJIC3HH, YCJIOBHO-A0CPOUHOMY OCBOGOK/ICHHIO, O
3amene HeOTOLITOH yacTH Hakaszauus GoJee MACKHM Haka-
3aHHeM, 00 H3MEHEHHH YC/OBMIl COAEpPMKAHUS JIHI, OCY-
JKACHHBIX K JHINEHHIO cBOOOABI BO BpeMs OTOBIBAHHA HaKa-
BaHHA, O CHATHH CYAHMOCTH KaCCaLHOHHOMY 063KaJOBAHHIO
H ONMPOTECTOBAHHIO HE MOMAJIEKHT, HO MOXKET OBITb ONnpoTec-
TOBaHO NPOKYpPOpOM B nopsiike Haazopa. IIporect npokypo-
pa npHOCTaHABJIMBAET HCIOJHEHHE OMpeNeJeHHs Cy/a.

B uensix BOCHHTATENLHOrO BO3AEGHCTBUSI HA JPYTHX
ocyxaeHHblXx Bepxosuwiit Cyn CCCP pekoMenayer cyaam
NPOBOAHTH CyjeOHOe 3acelaHHe 1O BOIPOCAM, CBSI3aHHBIM
C MNpHBeJCHHEM NPHTOBOPA B HCHOJHEHHE, C BBHIE3JOM B
HCIIPABUTE/IbHO-TPYAOBbIE YUPEMXKAEHHs, 1O MEeCTy paGoThHl
HJIH JKHTEJIbCTBA OCYKAEHHOrO !,

T'JIABA 8
MPOU3BOACTBO HNEJ B NMOPANKE HAN30PA

§ 1. TlonaTre u 3HayeHue NMEPECMOTPa MPHUIOBOPOS,
onpeje/endii W MOCTAHOBJEHWIl B MOPAAKE Hax3opa

[TpouseonctBo gen B NOpsake Haasopa SIBJSETCS
HCKJIIOUHTEJIbHOM CTaJHell COBETCKOIrO YTOJIOBHOI'O MpOIeC-
ca, Tak KaK B JaHHOH CTaJHH NPOUCXOAUT NEPeCcMOTp NpHU-

! Cum.: Brosierens Bepxosmoro Cyma CCCP. 1979. Ne 1. C. 12;
C6opuuk mocranossennit Ilnenyma BepxoBmoro Cyma CCCP, 1924—
1977. Yacms 2. C. 135, 319.
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§ 4. BoslyxjeHue aena B CyJ€ M €ro pacCMoTpeHHe

[IpusnaB Marepua/bl O INPECTyIJIEHHSIX, MepeyHcJIeH-
HelXx B cT. 388 YIIK, noctaTouHbIMH AJA PacCMOTPEHHs B
cyaeOHOM 3acelaHHH, CyJ BBLIHOCHT —OMDeJeJeHHe O BO3-
6yK/ACHHH yrOJIOBHOIO JeJa, NPeAaHHH IpaBOHAPYLIHTEJIs
cyay, nabupaer eMy B HEOOXOAMMbBIX CJyyasix Mepy mpece-
YeHHSI W paccMaTpHBaer Jeso B cyae6HOM 3acelaHHH JHOO
BO3BpalllaeT MaTepHaJbl AJd IPOM3BOACTBA JO3HAHHS HIH
IPeABAPHTEIBHOTO CJEACTBHS, a IPH OTCYTCTBHH OCHOBA-
HUII K BO30YK/EHHIO YTOJIOBHOIO JeJla OTKAa3hiBAaeT B BO3-
GyxaeHud yrojoHoro jena. Cylbsi €IHHOJHYHO MOKET
BLIHCCTH TTOCTAHOBJEHHE O BO30OYXKJIEHHH YrOJIOBHOrO JeJd,
npelaHHd NPaBOHADYIIHTENs CyAy H Ha3HAueHHH Jena K
paccmorpennio B cyjae6nom 3acenanun (cr. 393 VIIK).

Ilena 06 3THX NPECTyIUVIEHHAX NOAJERKAT pPaccMoTpe:
HHIO B CyJe He IO3jHee ueM B JeCATHAHEBHbIH CPOK € MO-
MeHTa NOCTyNJeHHsi MatepuasoB B cyA. [lpu paccmorpe-
HUE TAKHX JeJ CyJ BIpaBe BO3BPATHTb HX [JIs1 MPOH3BO/L-
CcTBa JI03HAHHMA HJH TMpPeJBaPHTEIbHOrO CJEACTBHS, €CiH
BO3HHKAaeT HeOOXOAMMOCTb BBISCHEHHS CYHIECTBEHHBIX /IO
NOJHUTENbHBIX OOCTOATENbCTB, KOTOpHIE He MOryT OblTh
ycTanoBJeHbl B CyAeOHOM 3acellaHHH. ITH Jeja pacemal:
pHBAIOTCA HE NO3JHEE ueM B UeThIPHALLATHAHEBHBIH CPOK
¢ MoMenTa noctymienus neaa B cyx (cr. 394 YIIK).

Takum o06pasoM, paccMOTpPeHHe JieJ JIaHHOH  Kate:
ropun B cyje, rje peliaercs BONPOC O BHHOBHOCTH JIHIL,
TNPHBJICUECHHOTO K YrOJIOBHOH OTBETCTBEHHOCTH, TPOH3BO:
AUTCS Mo OOIMM TpaBHJaM, TapaHTHPYIOUUM  MOJHOE,
BCECTOPOHHEE M O0BEKTHBHOE HCCJIeOBAHHE OGCTOATE/LCTH
Jena B craguu cyae6Horo pasbuparteancrBa. EauHCTBEH-
HOII 0COGEHHOCTLIO 3[€eCh SIBJSIOTCH TOJbKO COKpaUleHHLIE
CPOKH PACCMOTPEHHsS 3THX A€l B cyJe.

TJIABA 13
MEPbBI TIO MPEAYTNPEXAEHWIO MPECTYIVIEHHA

§ 1. MpasoBbie 0CHOBBI MPODHIAKTHKH npectynaeHui
B yrOJiOBHOM Mpomecce

B 1981—1983 rr. peficTBylOLIee YrOJOBHO-MPOUECCY:
abHOE 3aKOHOJAATEJbCTBO IOTOJHHJIOCH pasienoM —«Mes
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pHl MO TpeNyNpexAeHHI0 NpecTymaenui» (ct. cT. 55—57
Ocuos!, cT. ct. 401—503 YTIK 2).

B OcHOBax yroJioBHOTO CY/J0NPOH3BOACTBA HOPMBI, pe-
ryJupylomie npodHIaKTHUECKYI0 —JesTeNbHOCTb OpraHoB
No3naHus, cJaejgoBaTesis, NPOKypopa W cynaa, TOSBHJIHCH
BNEpBbie, YCTAHOBHB TaKMM 00pasoM euHbIi MOPsI0K
5TOH JesiTeJbHOCTH B Mmaclitabe CTpaHbl W NPUAAB e€i elle
6oJsbliiee 3HAYECHHE.

CkasaHHOe AaeT OCHOBaHHe YTBEPXKAATh, 4TO :Mpodu-
AaKTHKA NpPECTYNJeHHii — OAHA M3 OCHOBHBIX  (QYHKIHH
opraHa J03HaHus, cJeloBaTels, MNPOKypopa H cyla MNpH
NpOKH3BO/ACTBE 1O YroJoBHOMy jeny. OT BBIIOJHEHHSA HMH
Tpe6OBaHHil YroJOBHO-NPOIECCYaNbHOrO 3aKOHA, peryJH-
pyioliero npo@HIaKTHKY NPeCTyN/IeHHH, 3aBUCHT B 3HAYH-
TeJbHON Mepe JajbHeiilliee YKPemJeHHe COLUaIHCTHUCCKOH
32KOHHOCTH W MPaBONOPS KA.

[IpeanucLBasi NpOBeJeHHE MNPOPUIAKTHICCKOH paboTol
NpH paccJefOBaHHH H cy1eGHOM PacCMOTPEHHH yrO/OBHBIX
Zesa O MpecTyIJIeHHsX, 3aKOH MPef0CTaB/IdaeT J0/IKHOCTHHIM
JIHILAM, OCYIIECTBJSIOMUM 3Ty JesATeJhbHOCTb, MPOIeccy-
aJbHBIE CPEACTBA, ONEPAaTHBHO-PO3BICKHbIC MEpBI, a TaKKe
HCIIOJIb30BAHKEE BO3MOMKHOCTeil mpejacTaBuTeneil obuiecT-
BenHocTH (cT. c1. 94—1, 114, 233, 401—403 VIIK).

§ 2. MpexncraBaenue opraHa NO3HaHus, CJe/l0BATEN,
NpoKypopa mo YrojoBHOMY jeny

B cootBercTBHH co cT. cT. 401, 402 VIIK caenoBareib,
YCTaHOBUB B XOJ€ pacc/e/loBaHHs NPHUMHBL MPECTyN/IeHH:
W YCJOBHSI, COCOGCTBYIONHE €ro COBEPUICHHIO, BHOCHT B CO-
OTBETCTBYIOIIHIT TOCYAapCTBEHHbIH OpraH, OGIIeCTBEHHYIO
OpPTaHH3aUHIO HJIH JOJIKHOCTHOMY JIHIY MpecTaBienie 15
nx ycrpanenns. Ha HeoOXoAuMOCTh pearupoBanusi Ha MpH-
YHHBI TPECTYNJIEHHS] H YCJOBHs, CIIOCOGCTBOBABILINE €ro CO-
BepIICHUIO, BHECEHHEM NPENCTaBJIEHHS OPHEHTHPYIOT TAKKe
muorue ykaszauusi [Ipoxypartypsl CCCP °. Takum o6pasoM,
NPHUHHLL TPECTYIVIEHHS M YCJOBHSI, CIOCOGCTBYIOLIHE €ro
COBEpILEHHIO, SIBISAIOTCA COCTABHOH YacTblO MpeaMera JoKa-

! Cm.: Bemomoctu Bepxosnoro Cosera CCCP. 1981. Ne 33. Cr. 966.

2 Cm.: Bemomoctn Bepxosnoro Cosera Kasaxckoit CCP. 1983.
Ne 15, Ce. L15.

8 Cm.: CO0OpHHK TPHKA30B M HHCTPYKUM# I'eHepanbHOro mpoKypopa
CCCP. Yacts 1. M., 1976. C. 100—102, 173—176, 177, 178.
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3bIBAHHSI MNpPH MPOH3BOACTBE MO yroJoBHoMmy geay. Cre-
IHAJbHO 3TO OroBopeno B m. 4 4. 1 c1. 405 VIIK npumenn-
TeJbHO K IPOU3BOACTBY MO Je/aM O NMPEeCTYNJIEHHSX Heco-
BepUICHHOJETHHX .

Onnako peulenne cjefoBaTesss O BHECEHHH NpeCTaBJe-
HHSl — HE eJIHHCTBEHHOE NpoleccyanbHoe npodHIaKTHYe-
ckoe pewenue. IlpeacraBienne Hamo paccMaTpuBaTh Kak
OJHO H3 yrOJIOBHO-MPOLECCYaNbHbIX CPEICTB npocmeaKmKH
NpecTyJIeH .

[Tpoueccyanbubie npoduIakTHUECKHE PELEHHs CJeI0Ba-
Tesst pasHooGpasubl. IIpodunakruyeckoe 3Hayenwe MoryT
HUMEeTb pELIeHHsI: O NPUMEHECHHH Mephbl NMpeceyeHHs K Moj0-
3peBaeMoOMYy HJH OOBHHAEMOMY; O NpeKpalleHHH Jeja 10
HepeaOUJIHTHPYIOIHM JIHIO OCHOBAHHSIM C NPHMEHEHHeM
K JIMIY, COBEPUIMBIIEMY AesHHE, KOTOPOe COAEPIKHUT NMPHU3HA-
KH TPEeCTyN/eHHs, Mep OOGIIeCTBEHHOrO HJHM aJAMHHHCTpa-
THBHOIO BO3/1€HCTBHs; OTCTpaHEHHe OOBHHSIEMOro OT J0JI-
KHOCTH; HaJ/IOXKEHHE apecTa Ha HMYIIeCTBO H psiJ APYTHX
NpOLEeCCyabHbIX AeHCTBHIA.

Buecenue cienoBareneM NpH NPOH3BOACTBE MO YroJOB-
HOMY JieJly INpeJCTaBJIeHHsI COOTBETCTBYIOILLEMY ajpecary
NOpOIK/aeT KOHKPeTHble YTOJOBHO-IIPOIlecCYyalbHble OTHOIIIe-
HHsI, TIpeKpallaeMble C IOJyUeHHEM CJIeJI0BaTeJleM OTBeTa,
H HOCHT B 3TOH CBsI3H npaBooOs3bIBaIOIIHI Xapakrep. OT-
Ciojla CcjejyeT BHIBOJA: MpaBy CJeJ0BaTess] BHECTH MpeaCTaB-
JIEHHE COOTBETCTBYIOT €ro OOSI3aHHOCTH MO YCTAHOBJIEHHIO
NPHUHH NPECTYIJIeHHsI H YCJOBHH, CIOCOOCTBYIOLIHX €ro Co-
Bepuiennto. Ecau mpencrasienue ciegoBaTessi HE3aKOHHO
WM HeOOOCHOBAHHO, OHO B COOTBETCTBHH co cT. 111 VYIIK
MOKeT ObITb 00XKaJOBAHO 3aHHTEPECOBAHHBIMH JIHILAMH.
B npoTtHBHOM ciydae COOTBETCTBYIOHIHH T'OCYAapCTBEHHBII
opras, o0LleCTBeHHAsl OPTaHH3aLUs WIH HOJIXKHOCTHOE JIHIIO
00s13anbl PacCMOTPeTb BHECEHHOe CJjeJoBaTes]eM IpejicTaB-
JIeHHe W COOOCUIMTb €My B MeCSIYHBII CPOK O NPHUHATHIX Me-
pax (cr. 402 YIIK).

IIpencraBienue cuaenoBatesisi JOJIXKHO OBbITh 3aKOHHBIM
H 060CHOBAHHBIM.

[IpencraBienne cyuTaeTcss 3aKOHHBIM, €CJIH OHO BHOCHT-
C OpPraHoM HJH JIHILOM, INIDOU3BOASLINM JO3HAHHE HJIH
IpeJBapUTeJbHOE CJEICTBHE, U OCHOBBIBAETCS HA J0Kasa-
TEJbCTBAX O NPHUMHAX NPECTYNJIEHUS H YCJIOBHUSX, €MY CIIO-
COOCTBOBABLIKX, YCTAHOBJIEHHBIX B COOTBETCTBHH C HOpPMa-
MH YTOJIOBHO-TIpOLieCCyasbHOro npasa. Kpome Toro, mpeji-

! Tloxpo6uo cM. ra. 10 HacTosUEro NocoGHsi.
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CTaBJIeHHEe JOJIKHO ObITb 06JieueHo B (OpPMY, comepiKalyio
HEeOOXOJHMble DEKBH3HUTH. BaKHBIM SIBJsSeTCS TaKiKe COOT-
BETCTBHE BCEX COCTABHLIX YacCTell NpPeJCTaBJEHHS 3aKOHY.

3aKOHHOCTb TNpPEJCTaBJEHHS HAXOAHT CBOE BBHIPAKEHHE
H B TOJIHOTE YCTAHOBJIEHUS] NPHYHH TPECTYIJEHHS H YCJO-
BHi, CMOCOOCTBOBABIIKX €ro coBeplIieHHI0. Mepbl, mpeja-
raemble B NMPEACTABJECHUH IO YCTPAHEHHIO NPHUYHUH NPECTYM-
JIEHHS] H YCJIOBHH, CNOCOGCTBOBABIIHX €r0 COBEPLICHHIO,
JOJIKHBl OBITh ONTHMAJbHBIMH, peaJbHBIMH, NPAKTHUCCKH
11es1eco06pasHbIMH, OCYLIECTBJSIEMBIMH B paMKax co0.1i0/1e-
HHsl TPeOOBaHHil 3aKOHHOCTH M He YIUEMJSIOUIMMH NpaB H
3aKOHHBIX HHTEPECOB Tpax/iaH.

[TpencraBienue cuntaercsi 0GOCHOBAHHBIM, €CJIH BCe Bbl-
BOABI H DELUeHHs CJeJ0oBaTessi, H3JOXKEHHbie B HEM, COOT-
BETCTBYIOT J0Ka3aTeJbCTBAM O MPHYHHAX NPECTYI/IeHHS
H YCJIOBHSIX, €My CIIOCOOCTBOBABLIHX, BCECTOPOHHE, IIOJHO
1 O00BbEKTHBHO YCTAHOBJIEHHBIM TNPH NPOHU3BOACTBE IO Yro-
JIOBHOMY JleJly, T. €. OTPaXKaloT OObEKTHBHYIO PeasbHOCTb,
ABJSIOTCS HCTHHHBIMH. Bce pelieHusi, H3J0KeHHBIE CJef0-
BaTe/jeM B PeKOMEHAATEJbHOH YacTH MpeaCcTaBJEHHs, J0JK-
HBl COOTBETCTBOBATH €0 OMHCATEJNbHO-MOTHBHPOBOYHOI ua-
CTH, HJHM (AKTHYECKHM [aHHBIM O NPHYHHAX H YCJOBHSX,
uMelomumMes B aene. He pomyckaercsi BHeceHnHe MpeacTas-
JIEHHH, OCHOBAHHBIX Ha MPEANOJOKEHHSX.

CuoleoBaTesibHO, MpeACTaBJdEHH € CJAeJ0BATENd —
3TO MpoleccyajbHOe pelleHHe, HMelollee npoduIakTHue-
CKYIO HAaNpaBJEHHOCTb H Il€JIb — YCTPAHHTb NPHUUYHMHBLI Tpe-
CTYIJIEHHS H YCJIOBHS, €My CHoCcOoOCTBOBABLIME, KOTOpBIE
yCTaHOBJIEHBl B NOPSIAKE, NPELyCMOTPEHHOM YTOJIOBHO-NIPO-
[eccyasbHbIM 3aKOHOM,— BHOCHMOE IpH COOJIOJEHHH Tpe-
6oBaHHli 3aKOHHOCTH H OGOCHOBAHHOCTH B COOTBETCTBYIO-
LKA TOCYAapCTBEHHBII OpraH, o6lleCTBEHHYIO OPTaHU3aIHIO
HJIM  JOJIXKHOCTHOMY JIHLY C o0sizaTeJbHBIM [HCbMEHHBIM
VBEJOMJIEHHEM IOCJEeAHHMH CJ/eLoBaTe/]si O Mepax, NMpHHSI-
TBHIX 10 YCTPAHEHHUIO NPHYUH NPECTYNNEeHUS ¥ YCJAOBHH, Cro-
CcOOCTBOBABUIMX €ro COBEPIUEHHIO, B CPOK, YCTAHOBJIEHHBIH
3akoHOM. OCHOBaHHEM JJIsI BHECEHHSI NpPEACTABJIEHHS CJy-
JKHT YTOJIOBHOE JieJ10, HE3aBHCHMO OT €ero cojeprKaHus,
B KOTOPOM Ha OCHOBE J0Ka3aTeJ/]bCTB yCTAHOBJIEHBI KOHKpPET-
Hble€ IPUYHMHBl NPECTYNJICHHSI U YCJOBUS, CIOCOOCTBOBABIINE
€ro COBepIUEHHIO.

HpellCTaB.HEHHG cjaenoBartesisi HMEET BBOJHYIO, OmHCa-
TE€JbHO-MOTUBHPDOBOUHYIO H PEKOMEeH1aTeJJbHYIO JacTH.
Ka}K,Zlaﬂ BKJIOUaeT B celOs COBOKYIIHOCTb COIIOJYHHEHHBIX
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3JIEMEHTOB, HECYIIHX OIpPEIeJEHHYI0 CMBICJOBYIO Harpysky
H BBLIPAKAIOIIKX CBOICTBO peUIeHHs] H ero MpHpoay.

BBoaHas yacTe 10J1KHA COCTOATH U3 CJEAYIOUIHX PeKBH-
3HTOB:

— HaHMeHOBAaHHE OpraHa NPHHAJIEKHOCTH CJefOoBa-
Teas;

— TOYHAsl jJaTa H MEeCTO COCTABJEHHSA INpeiCTaBJIEeHU;

— HCXOJASAIIHN HOMep MpeLCTaBJCHHUS;

— HaHMeHOBaHHe ajpecata (TOUHOe Ha3BaHHE rocyjaap-
CTBEHHOTO OpraHa, o0llecTBeHHOH OpPraHH3alMH; ecJH Mpej-
CTaBJ/IGHHE ajapecyeTcsl JOJKHOCTHOMY JIMILY, TO YKa3blBaeT-
C5i €ro J0JIZKHOCTh, (haMHJIHS, UMS, OTYECTBO);

— ccolka Ha ct. 402 YIIK;

— naumenoBanue akra «[IpexcraBnenue o TPUHATHH
Mep 10 YCTPaHEHHIO MPHYHH NPEeCcTYIJeHHsI H YCJOBH, Cro-
CcOOCTBOBABUIMX €0 COBEPLICHHIO».

OmnucaresbHO-MOTHBHPOBOUHAST 4acTh BKJIOUaeT B cebs:

— KpaTKOe H3JIOXKEHHEe CYIIecTBa COBEpPIIeHHOro Impe-
CTYIJICHUS

— MO0 BO3MOXKHOCTH TOJAPOOHBII aHaJH3 NPHYHUH Tpe-
CTYINJIEHHS] H YCJIOBHIl, COCOGCTBOBABIIHX €r0 COBEPIIEHHUIO.

B pekoMmenaare/bHOH 4aCTH AAIOTCHA:

— M0 BO3MOXKHOCTH KOHKpPETHble PEKOMEeHAAIlHH O Me-
pax Mo yCTpaHeHHIO NPHYHH NPECTYIJIEHHs M YCJOBHH, CHo-
coGCTBOBABIIUX €r0 COBEPIICHHIO;

— YyKasaHue Ha HeOoOXOJHMOCTh OTBETa B NMHCbMEHHOM
BHJIe O pe3yJ/bTaTaXx pacCMOTPEeHHs] MpeACTaBJeHHs;

— YKa3aHHe O HalpaBJIeHHH KOIHHU MpeACTaBJIeHHs NpO-
KYpPOpPY U BO3MOXKHOCTH 002Ka/i0OBaHus,;

— JIOJIZKHOCTb, 3BaHHe, NMOANUCh H (aMH/Ius cJjaeroBa-
TeJs L.

CuiefioBaTeJiJd B OCHOBHOM BHOCAT IpeJACTaBJIeHHE B
ajzpec pyKOBOAMTeJell TocylapCTBEHHBIX OPraHoB H oOlle-
CTBEHHBIX OpraHM3alMil, MOCKOJbKY 3TO KpaTuaHlIHil nyTh
ISl YCTPAHEHHS] TNPHYMH H YCJOBHIH, NOPOXKAAIOUIHX IIpe-
cTynJ/ieHdss. BHOCHTb mpeAcTaB/eHHs B BLIIECTOSALIHE HH-
CTaHIMH HeOOXOAHMO B CJydyasiX, Korja BO3HHKAeT BONPOC
00 OTBETCTBEHHOCTH  JOJI2KHOCTHBIX JIML HHXECTOSIIHX
roCyapCTBEHHBIX OPTaHOB H OOLIECTBEHHBIX OpraHu3alui,
HJH KOrJa HHUXKEeCTOSILIMH opraH, oOLleCTBEHHAs OpraHusa-
UHS  MJH  JOJ2KHOCTHOE JIMI0O He B CHJax YCTPAaHHUTH

1 B cayyae cOCTaBJeHHSI TpeJCTaBJeHHS JHIOM, NPOH3BOAAILHM
J03HAHHe, OHO YTBEpPXKJA4eTCs OpraHoM MHO3HaHHS, Tak Kak cT. cT. 401,
402 YIIK HagendioT npaBOM BHECEHHA NpeJCTaBJEHHsI OpraH JO3HaHHs.
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yKa3aHHBlE B IIPEJCTABJEHHH TNPHUHHBI INPECTYIJIeHHIT
H YCJIOBHS, CIIOCOOCTBOBABLIME HX COBeplIeHHIO. [Ipexcras-
JIeHHe BHOCHTCS B 3TH HHCTAHIHH H TOT/Ja, KOrja YCTaHOB-
JIEHHBIE TPHYHHBL H YCJOBHS IPECTYNJICHHE YKa3hIBAIOT Ha
HX pacrmpocTpaneHHoOCTb H Ha APYrHX OObeKTax NaHHOI CH-
CTeMbl, BeJOMCTBa .

B rmnpexacraBieHHH cleLyeT KpaTKO BOCIPOH3BOIHTH
cr. 402 YIIK, Tak Kak He Bce MOJIKHOCTHBIE JIMIA, K KOTO-
pPBIM OHO aApeCOBAaHO, 3HAIOT MOPAAOK pearHpoBaHHs Ha
npeJCTaBJeHHe M CBOM OOSI3aHHOCTH IO €ro BHINOJHEHHIO.
Hnsa obGneryeHus: KOHTPOJSI 3a HCIOJHEHHEM IpeaCTaBJie-
HHA HYXXHO YyKasaTb JaTy ero BHeceHus. Jlo OKOHUaHHS
VCTAHOBJIEHHOTO 3aKOHOM MECSYHOI'0 CpPOKa CJieJloBaTe]b
BIpaBe H 00513aH HANOMHHTb JOJIKHOCTHOMY JIHIY O HeoO-
XOJAMMOCTH NPHHSATH MepPHI MO npeacrasiaenuio. CpoK HCIOJ-
HEeHHs] NPEJCTaBJEHHs] HAJ0 MCUMCISATH C MOMEHTa, KOrja
OHO TIOJIYYEHO ajpecaToM.

[IpencraBienne OGLIYHO BHOCHTCS CJejOBaTesieM elle
JI0 O3HAKOMJIEHHS YYaCTHHKOB IIpolecca ¢ MaTepHajaMH
OKOHYEHHOrO INPOU3BOJCTBA 1O YIOJOBHOMY J€JY H MO3TOMY
HapsAy C APYTHMH JOKYMEHTaMH JOJXKHO HM MpPeIbSIBJSTh-
cs. DTO HeoOXOJHUMO TakKxKe JJs1 TOro, 4trobbl MPOKYpOp
H cyn He AyOJHpOBa/IM NPOMUIAKTHUECKHX MEPONpHATHH
caefoBaTeNsl U HMe/JIH BO3MOXKHOCTb MPOBEPUTH HX KaueCTBO
H peaJsibHOe HCIOJIHeHHe. BHeceHHe mnpejacTaB/eHHs [ocie
cocTaBJieHHss OOBHHHTEJBHOTO 3aKJIOUEHHSI W HalpaBJIeHHs
Jlesia TNPOKYpPOpPY HeJb3s CYHTATh ONPABJIAHHBIM, OHO BO
BCEX CJydasXx JOJKHO NMPHOOLIATbCS K YrOJOBHOMY [eJYy.
drtoro TpebytoT ykazauus [Ipoxkyparyput CCCP 2.

§ 3. YacTtHoe omnpeneneHue (MOCTaHOBJEHHE) cyaa

O/HOBpEMEHHO C TIOCTAHOBJIEHHEM IIPUrOBOpa CYI NPH
HaJHUHH K TOMY OCHOBAHHH MOXKET BBIHECTH YaCTHOE OIpe-
JleJieHue, SIBJISIoNIeecs: 0JIHOH U3 MPeyCMOTPEHHBIX 3aKOHOM
NpoLeccyaJbHBX (OPM HpeayNpeRAeHHs IPecTyIaeHuH
H CpPEJCTB pearHpoBaHHs CyJa Ha HapyUIEHHs 3aKOHA, JO-
nylleHHble NPH NPOH3BOACTBE J03HAHHS, MPEABAPHTEIHHOTO
CJIEICTBHSI HJIH TIPH PACCMOTPEHHH JeJa HHKEeCTOSLIHM Cy-
JIOM 11O HEKOTOPBIM JPYTHM BOIPOCAM.

! Cm.: JleATesbHOCTb OPraHOB pacciefoBaHHs, NPOKypopa H CyAa
no mpexnynpexaeHuto npecrymienus. M., 1962. C. 90.

2 Cm.. C60pHHK NpHKa30B H HHCTpyKUH#A [eHepajbHOro mpokypopa
CCCP. Yacrs 1. M, 1976. C. 176—178.
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[Tnrenym BepxoBuoro Cyma CCCP B nocraHoBJeHHH
Ne 11 or 29 centsa6ps 1988 rona «O npakTHKe BbIHECEHUS
CVAaMH YaCTHHIX OMNpejaesieHuil (IOCTaHOBJIEHHH)» 0OpaTui
BHHMaHHE CYJOB Ha TO, UTO «U4aCTHOE ONpeJeseHHe JOJKHO
ObITb 3aKOHHBIM, OOOCHOBAHHBIM, H MOKeT OBbITb BbIHECEHO
TOIbKO Ha OCHOBAHHM MAaTepHaJ/ioB, IPOBEPEHHBIX B CY-
nesl.

Cr. 403 YIIK npeaycmaTpuBaer c/eiylolliue BHIBL 4Ya-
CTHOTO OmnpejesieHus: (IIOCTAHOBJIEHHSI) CyJa:

a) Mo MoBOJY YCTPaHEHHs YCTAHOBJIEHHBIX MO Jesy (baK-
TOB HapyUIeHHUsI 3aKOHA, MPHYHH MPECTYIJEeHUH H YCJIOBHI,
¢rnocoOCTBOBABIIUX €ro COBEPLIEHHIO, T'OCYyIapCTBEHHBIMH
opraHami, OOLIECTBEHHBIMH OPraHH3aLHUAMH H JOJXKHOCT-
HbIMH JIHIIAMH;

0) mnpu obHapyKEeHHH CYLOM HapyUIeHHH IpaB rpakaaH
W JAPYCHX HapyUIeHHi 3aKOHA, AONYILeHHLIX NPH MPOU3BOJ-
CTBE JIO3HAHHUS, NPEABAPHTENBHOTO CJEACTBHA HWJIH MDU
PACCMOTPEHHUHU [JeJla HUXKECTOSIUHM CYAOM;

B) B CBSI3H C HENPaBHJbHBIM TOBEJEHHEM OT/eJbHbIX
rpaxjaaH Ha MPOH3BOJCTBE HJIM HAPYIIEHHH HMH OOUIeCTBEH-
Horo joJira (B HEOOXOJHUMBIX CJy4asX KOIHS YacTHOTO
onpejeeHns: MoxKeT ObiTh HaNpaBJjeHa B TOBapHIIECKHIH
cya);

r) B cJyuyasix TPOSIBJEHHS TPaxKJaHHHOM BBICOKOH CO-
3HATEJbHOCTH MJIK MYXKECTBA NMPH BBHIMOJHEHHH OOILeCTBEH-
HOrO J0JIra, KOIrJla OH COMAefCTBOBAJ IIPECeUeHHIO HJIH
PACKPBLITHIO MPECTyIJeHHS;

1) BO BCeX APYrHX CJjydasiX, BBITEKAlOUIMX H3 MaTepua-
JIOB cynebGHOro pasbupares]bCTBa, €CJH CYJ IPH3HAEeT ero
HEOOXOTHMBIM 2.

YacTHOe OmlpejiesieHHe BBIHOCHTCS CYAOM B COBeIlaTelib-
HOIl KOMHaTe, H3JaraeTcs B BHAE OTAENbHOr0 AOKYMeHTa
U NOANHCHIBAETCSI BceM cocTaBoM cyaa. OHO BBIHOCHTCS MO
pesysabTaTaM pacCMOTPEHHsS OJHOTO KOHKPETHOTO YTOJIOBHO-
ro gena. Cya He BIpaBe B 4aCTHOM ONpEJe/eHHH CChIIAThCs
Ha 00CTOSITeJbCTBA, HE HCCJAEAOBAHHBIE NI0 PACCMOTPEHHOMY
yrosoBaoMy aeny. Kak u mpencraB/ieHHe C/IeLOBATeNs, ya-
CTHOE OllpejiesieHHe AO0JKHO OTBeYaThb TPeOOBAHHSM 3aKOH-
HOCTH M 0OOCHOBAHHOCTH.

BaKupiM siBJisieTCsl OTviallleHHe B CyJe 4aCTHOro ompeje-

! Cm. Broanerens BepxosHoro Cyma CCCP. 1988. Ne 6. C. 8.
2 Cwm. m. 10 Haspauuoro mocraHos/eHusi [lienyma Bepxosroro Cyna
CCCP. Tam xe. C. 9.
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JIEHHA, TaxK KakK OHO HEpeAKO HMeEEeT 60J1b1110€ BOCIHTATEb-
Hoe 3nauenne. OHO OGBIYHO OrJalliaeTcsl MOCJe MPHroBOpa,
0 4yeM (HKCHpyeTCsl B NPOTOKOJE CYyLeGHOro 3aceiaHus.
[Tpu oTcyTrcTBHH HEOGXONHMOCTH B OIJIAaLIEHHH YacCTHOIO
onpeje/eHus, cyl oObABJASET ydacTHHKaM IIpolecca O Bbl-
HECEHHH HM TaKOro OINpeeseHHs.

HacTHoe ompejnesieHHE BCTYNaeT B 3aKOHHYIO CHJY IO
HCTEYCHHH CPOKa Ha ONPOTECTOBaHHE H 00:KaJOBAHHE €ero
vaacTHHKaMy Inpoiecca. B caydae monaud uacTHOro mpo-
TeCTa MJIH 4aCTHOH KaJsioObl, TaKoe OMNpele/eHHe BCTYHaer
B 3aKOHHYIO CHJ/Y IOCJEe PAaCCMOTPEHHUS HeJa BBIIECTOSIIHM
CVAOM, ecaun oHo He Oyxer orMmeHneno (cr. cr. 319, 326
VIIK).

CorniacHo 3aKOHY TOCYNAapCTBEHHBIH Oprad, oOUIeCTBEH-
Hasi OpraHu3auysl MJH JOJIKHOCTHOE JIMIO, K KOTOPHIM Ha-
IIpaBJIEHO YacTHOe onpeje]eHHe, 00S3aHbl NPHHATH HEOoO-
XOHMble Mepbl K HCROJHEHHIO UYaCTHOTO OIlpeeseHHs
H B MECSYHBIH CPOK coo6WHuTb 06 3TOoM cyay (cr. 403
YIIK).

[Ipu ycranoBienun (HaKTOB HEHCIIOJHEHHS HJH HeCBOe-
BPEMEHHOIrO MCIOJHEHHs YaCTHOI'O OIpeeseHHS] PYKOBOH-
TeJSIMH NPEANPHUSITHH, YYpeXAeHUH HJIH OpTaHUu3aUHi CY bl
JOJIZKHBI, KaK 3TO PEKOMEHJAYeTCsl mocTaHoBsenuem [liaeny-
ma Bepxosnoro Cyna CCCP or 29 okrs6pst 1989 r., BHO-
CHTb IpPEJCTaBJIeHHS B BBILIECTOSIIIHE HHCTAHUHH U CTABHTH
BONpoc 06 OTBETCTBEHHOCTH TAKHX PYKOBoUTeseil !,

B coorBercTBun ¢ TpeGoBanusimu Bepxosuoro Cyaa
CCCP cyabl, ocymecTBisisi BO3JIOKEHHbIe HA HUX (DYHKIHH
no 6opnbe C MPeCTyMHOCTbIO, O0O0Si3aHbl KOHTPOJHPOBAThH
U HampasJjsThb paboTy cjejpoBaTeself B yacTH NpOQHIAKTH-
KH TPECTYMJEHHH H CJAeAHTb 32 HCIOJHEHHEM HX TpeboBa-
HHIl, KAK M 3a BLINOJHEHHEM YaCTHHIX ONpeAeJeHHH CYyL0B
no 3TUM Bompocam. Tak, B mocraHos/enun Iliaenyma Bep-
xosHoro Cyna CCCP or 3 nekaGpst 1976 roga «O panbneii-
[IeM COBEepLIEHCTBOBAHHH CyHeO6HOH NesITeNbHOCTH 110 mpe-
AYTNPEXKIECHHIO NPECTYNJICHHH» YKa3blBaeTCs, YTO NpH pelle-
HHH BOIIPOCA O NpEJaHHH OOBHHSEMOrO CYAY «HEOOXOAHMO
TUIATeAbHO MPOBEPHTh, BBIIOJHEHBI JH IPH IPOH3BOJCTBE
JO3HAHHSI M MPEIBAPHTENBbHOrO CJIEACTBHSI TpeOOBaHHS
cr. 21 YIIK PCOCP u coorsercrByommux crateii YIIK
APYTHX COIO3HBIX PecHyGJIHK O BHISIBJEHHH MPHYHH TPECTYI-
JICHHSI H YCJIOBHH, CIIOCOGCTBYIOIHNX HX COBepIUeHHI0. B cay-

! Cm. Brosterens Bepxosuoro Cyma CCCP. 1988. Ne 6. C. 11.



yae, KOTjla yKazanHoe TpebOBaHHe 3aKOHA He ObIJIO BHINOJ-
HEHO, CYJ WJH CyAbA JOJIJKHBI NPHHATbL BCe Mephl, obecie-
YHBAIOIHE BhISICHEHHE 9THX 06CTOSATEIbCTBY .

K mepam, npuHuMaeMbiM Cyjbeil HIH CYIOM B mpollecce
NOATOTOBUTENbHBIX JEHCTBHI A/ TOCJaeayIouero, Haubo-
Jiee TOJIHOT'O BBISICHEHHsI 3THX BONPOCOB B cyjleOHOM 3ace-
JlaHdW, KaK INpPaBHJIO, OTHOCSATCS: BBI3OB JOMOJHHTEJbHBIX
cBujereneil, ncTpeboBaHne HEOOXOAMBIX JOKYMEHTOB, B TOM
4HCJ/Ie H KONMHUI NPEeACTaBJEHHI CJeLOBaTe/sl HJH TPOKYPO-
pa, ecan OHHM He NPHOOLICHBl K YTOJOBHOMY [e€Jy, W T. I
B Tex cayuasix, Korja NpeICTaBJeHHE CJeN0BaTesT UK
NPOKypopa HUMeeTcsl B MaTepHaJsax YroJoBHOIO Jena, Cyjibe
HJIH CYLY CJICAYeT BBISICHHTb, KaKHe Mepbl IPUHSATHI 110 Tpej-
craBieHHI0. Ecan TakoBble NPHHSITHI He OBIJIH, HAaAJEKHT
yKa3aTb 006 3TOM B 4aCTHOM OINpeJeJeHHH H MPH HAJHUYHU K
TOMY OCHOBAHHMi{l MOCTaBHTb BONMPOC OO OTBETCTBEHHOCTH
JIOJIZKHOCTHOTO JIHIa 2.

[TocranoBnenue Ilnenyma BepxoBuoro Cyma CCCP ot
3 nexkabpst 1976 r., o6s3bIBast CyA NPOBOJHTL TaKyio pabo-
Ty, NPEANUChIBaeT aKTHBHO PEarHpoBaTb HA HEBBLINOJHEHHE
opraHamMu MpPEABAPUTEJNBLHOrO paccjeoBaHusg TpeGoBaHNMil
VIIK B yacTH yCTaHOBJIEHHS] NPHUUH MPECTYIJIEHHS H yCJO-
BHH, CcHmocoO6CTBOBABIINX €ro CoBeplleHH1o, obpauias da-
CTHBIM OINpeje/JeHHeM BHHMAaHHE COOTBETCTBYIOIIHX J0J1K-
HOCTHBIX JIMI HA 3TO HapyuleHue 3.

B cootBercrBun co cr. 7 3akona CCCP «O6 orpercTBeH-
HOCTH 3a HeyBaKeHHe K cyay»! ocraBJieHHe IOJKHOCTHBIM
JuioM 6e3 paccMOTPEHHsI WaCTHOTO OmNpejeseHuss (nocra-
HOBJIEHHSI) CyJa HJH TNpeaCTaBJ/eHHs CYAbH JHOO HENpHHSI-
THE Mep K YCTPAaHEHHIO YKAa3aHHBIX B HHX HapylIeHu# 3a-
KOHA, a pPaBHO HECBOEBPEMEHHBIN OTBET Ha YacTHOe ompe-
nejenue  (IIOCTAHOBJIEHHE) HJIM NpPEACTaBJEHHE BJEKYT
HaJlo)KeHHe aJMHHUCTPATHBHOro mTpada B pasMepe 10 CTa
pybaeii. Illtpad MoxKeT OBITb HAJNOXKEH INOCTAHOBJICHHEM.
CyAbH (CT. 8 HA3BAHHOIO 3aKOHA).

1 C6opuuk mocraHosnenuii Ilnenyma Bepxosnoro Cyma CCCP.
1924—1977. Yacrs 2. M., 1981. C. 34.

2 Cwm.: C6opuuk nocranosseHuil Ilnenyma Bepxosnoro Cyaa CCCP,
1924—1977. Yacrs 2. M., 1981. C. 35.

3 Tam xe.

4 CM.: Bronnerenr Bepxosaoro Cypa CCCP. 1989. Ne 6. C. 3—4.

238



I'JIABA 14
nopAA0OK MPUMEHEHUSA MEP
AOJMUHHUCTPATUBHOI'O B3bICKAHUS

B COOTBETCTBHH € AEHCTBYIOLIUM YTOJOBHO-IPOLECCYalb-
HBIM 3akoHonaTesancTsoM (cT. 54 Ocwos, c1. cr. 14—2, 180,
395—400 YIIK) mpoxypop, Cya, a TakxKe Opran J03HaHHS
U cJefoBaTe]b C COrJIACHS NPOKYypopa BIpaBe MPeKpaTHTb
YrOJIOBHOE JIeJI0 B CBSI3H C NPHBJIEUEHHEM JIHUA K ‘aJAMHHH-
CTPATHBHOH OTBETCTBEHHOCTH MO OCHOBAHHAM, YKa3aHHBIM
B cT. 45—3 YK. [1pou3BOJACTBO MO NMPHMEHEHHIO Mep ajJMH-
HHCTDATHBHOTO B3BICKAHHA K JIHLAM, OCBOGOXKIEHHBIM OT
YrOJIOBHON OTBETCTBEHHOCTH, ONpejesiercsi OOIHMH NpaBH-
JAMH YTrOJIOBHO-TIPOILECCYaJbHOIO KOJEKCa, a TaKkKe CIelH-
aJIbHBIMH MpaBHJIaMH, YCTAHOBJIEHHBIMH cT. 395—400 YIIK.
O6mue npasuaa YIIK npumensiiores torja, Korja Croeuu-
aJbHble NpaBHJa He PEeryJHpyloT Te HJIH HHble CTOPOHBI
MIPOH3BOJACTBA IO JeJy.

B messix KOHKpeTH3alUHH H Pa3bsiCHEHHS CYUIHOCTH HOPM
NAaHHOTO HMHCTHUTYTa 7 ceHTsibpsi 1978 r. maenym BepxoBHo-
ro Cyaa CCCP npunsii nocranoBienne «O nmpakTHKe NpH-
MEHEeHHsI CyJaMH Mep aAMHHHCTPATHBHOIO B3bICKAHUsI K JIH-
1aM, OCBOGOXK/JEHHLIM OT YTOJOBHOH OTBETCTBEHHOCTH
B cooTBeTcTBHH €O ¢T. 43 OCHOB YroJIOBHOTO 3aKOHOJATeJb-
ctBa Coioza CCP u cotosnbix pecnyGank» L.

B uactu 1 cratbu 45—3 YK Ha3BaHbl 00513aTelbHbIE BO
BCEX C/yuasiX yCJOBHsS NMpeKpalleHhsi, KOTOpbie MPUBOAATCA
B ONpeJe/ieHHH CyAa, INOCTAHOBJEHHH NPOKypopa, Oprana
JI03HAHUSA, CJIe0BaTeIs.

JIUo MoxKeT OBITb OCBOOOXKIEHO OT YTOJIOBHOH OTBET-
CTBEHHOCTH C IPHBJEUEHHEM K aJMHHHCTPATHBHOH OTBeT-
CTBEHHOCTH, €CJH 3a COBEpIIEHHOe HM JesiHHe, ColepiKallee
NPHU3HAKH NPECTYIVICHHS, He NpeacTaB/sioniee O0nbLIOH
0O1IeCTBEHHOH ONACHOCTH, 3aKOHOM TpeAyCMaTpHBaeTCs
HaKa3aHHe B BHJE JIHIIEHHS CBOOOJbl HAa CPOK He CBbIlle
oxHoro roja JuGo mApyroe, OGojiee MSATrKoe HaKasaHue,
a MCnpaBJieHHe U IePeBOCIHTaHHe JIHIa BO3MOKHO (e3 mpH-
MEHEHHST YTOJIOBHOTO HaKa3aHHs.

[Tpu npoH3BOACTBE [03HAHHA WJIH MpPEABAapHTEIBHOTO
CJeICTBUS BBIHOCHTCS MOTHBHPOBAHHOE IOCTAHOBJIEHHE
0 NpekpalleHHH YroJOBHOIO Jesia M HalpaBJjieHHH MarepHa-
JIOB B CYJA JJisi IPUMEHEHHS Mep aAMHHHCTPATHBHOTO B3bI-
ckanus. Cya mpekpallaer NOCTyNHBIIee K HEMY YTroJIOBHOE

! Cm.: Biomerens BepxosHoro Cyaa CCCP. 1978. Ne 5. C. 6—10.
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JIeJIO 110 TeM K€ OCHOBAHHSIM CBOMM MOTHBHPOBAHHBIM OIlpe-
JleJIeHHeM B pacnopsiiHTeJbHOM HJH Cyae0HOM 3aceiaHHH.
OcBo6oxaasi JHLO OT YroJOBHOH OTBETCTBEHHOCTH, CYI
B pacnopsiiuTeJbHOM 3aCefaHHH He BIpaBe CBOMM oOnpeje-
JIeHHEeM pellaTh BOMNPOC O NPHMEHEHHH Mep aJMHHHCTpa-
THBHOTO B3bICKaHHs '. 3aKOHOM CyJly B pacHopsauTeJIbHOM
3acefaHUM Takoe npaso He mpepnocrasjeHo (ct. 215 YIIK).
D10 BLI3BAHO TE€M, YTO HAJIOJKEHHe B3bICKaHHs Tpebyer
OLIEHKH JOCTOBEPHOCTH [0Ka3aTesbCTB, a 3TO KOMIETEHIHs
cyna B cyjaebHOM pasCuparesbcTBe (CT. cT. 225, 263—277
VIIK) wuaum cyapbd npH pacCMOTPEHHH MaTepHalsloB B Cyjle
(cr. 397 VYIIK), Koropbie HCCJAELYIOT HX HENOCPeCT-
BEHHO.

[IpH paccMOTpeHHH YrOJIOBHOTO Je/ja B KaCCalHOHHOM
HJIH HAJ30PHOM MPOH3BOJCTBE NPHIOBOP BO BCSIKOM CJlyuyae
NOJJIEKHT OTMEHE, eCJIH J1eJ0 He OblI0 NpeKpallleHO CYyA0M
IPH HAJHYHH YCJOBHIil, 06s13aTeJbHO BJEKYLIHX NpeKpallle-
HHe, B TOM uHcae H B 1. b cr. 14—2 YIIK (crt. cr. 330, 376
YIIK).

[Ipu mpexpalleHHH yroJOBHOrO JeJja IO paccMaTpusae-
MOMY OCHOBAHHIO Bcerga TpebyeTcs TOYHO YCTaHOBHTH CO-
ObITHE NPECTYIJIEHHsSI U BHHY OOBHHSIEMOro B €ro cobeplie-
HHH M J0KasaTb HaJiiune O0OCTOSTeJbCTB, KOTOpbIe [1aloT
OCHOBaHHE 3aMEHHMTb Mephbl YroJIOBHOIO HAaKa3aHHs Mepa-
MH aJMHHHCTPATHBHOIO BO3/eHCTBHS.

[TpoueccyasbHblit NMOPSAAOK NpPEKpalleHHss YroJoBHOrO
JeJia Mo 9TOMY OCHOBAHHIO BBHITVISIHT CJeLyIOLHM 0GpasoM.
[TIpu mpousBoOJCTBE A03HAHHS MM NPEJBAPUTEIBHOTO CJ/ej-
CTBHSI YCTAHABJMBAIOTCS C COOJIOJEHHEeM MPHHILHIIOB YTO-
JIOBHOTO IIpoliecca Bce O0OCTOATENbCTBA, COCTABJSAIOLIHE
npejMer [0Ka3biBaHUSI MO yrosoBHomy jenay (ct. 45, 401
YIIK.) 3areM cJaegoBatesib HJAH OpraH A03HAHHA BLINOJI-
HSeT KOMIJIEKC IPOLeCCYasbHbIX AeHCTBHIl, BXOAAINX B IO-
HATHE <«MpHBJEYEHHEe B KauecTBe OOGBHHSIMOIO», a HMEHHO:

1) BLIHOCHT [OCTAHOBJIEHHE O NMPHBJEUEHHH B KadyecTBe
00OBHHSIEMOTO;

2) OCYILECTBJISIET BBI30B OOBHHSIEMOTO;

3) oObsBjsier 00BHHSEMOMY COJAepxKaHHe INOCTaHOBJIE-
HHSI U PA3bSICHACT €My CYIIHOCTb OOBHHEHHS,

4) paspscusier OOBHHAEMOMY €ro NpOLECCyasbHble
npasa;

5) MPOM3BOAMUT AONPOC OOBHHAEMOTO.

[To BLIMOJIHEHHHM YyKa3aHHBIX JeHCTBHH cJiegoBaTellb

1 Cum.: Bronnerens Bepxosroro Cyma CCCP, 1978. Ne 5. C. 7.
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HJIH OpraH [O3HAHUSI Pa3bsCHAET OOBHHAEMOMY CYIIHOCTD
COBEPIIEHHOTO KM JESIHHA, OCHOBAHUS OCBOGOMIEHHS OT
VFOJIOBHOH ~ OTBETCTBEHHOCTH W MPaBO BO3Pa3uTb NPOTHB
npexpalnleHns yroJOBHOTO jAesia MO 3TOMY OCHOBAHHUIO (1. 2
¢1. 14—2 VIIK). Ilo peay/ibratam pasbsicHeHHss 0OBHHse-
MOMY €ro npas, NpPeAYCMOTPEHHBIX 4. 2 H U. 3 cr. 14—2
VIIK, cocTaBJ/isieTcsi MPOTOKOJ, K KOTOPOMY NPEAbABISIOTCA
TpefoBanusi, mpeaycmorpenunie cr. 108 YIIK.

AnajiorHupbsM 06pasoM TOCTYIaeT NPOKYpop NpH O3HA-
KOMJICHHH C /1eJ0OM, MNOCTYNHBLIMM C OOBHHHTE/bHLIM 3a-
KawodenueM. [lo pesyabpTaTaM TaKoro O3HAKOMJIEHHS MPO-
KYpOp BIpaBe NPEKPaTHTb JeJo MpCH3BOJACTBOM MOTHBHPO-
panubiM noctaHoBjgenueM. OAHAKO 10 NPHHSITHS peLICHHd
0 mpeKpalleHHy MPOH3BOACTBA M0 YrOJOBHOMY JeJy MpPOKY-
pop 00si3aH BBHIMOJHUTD AEHCTBHA, NMPEAyCMOTPEHHBIC M. 2
u u. 3 ct. 14—2 VIIK.

3aKoH He AOMyCKaerT MpeKpalleHHss YrOJOBHOro jena
B CBSI3H C NMPUMEHEHHEM Mep aJAMHHHCTPAaTHBHOIO B3bICKa-
HUS, ecJau JHIO, COoBeplIMBLIee JesiHHe, MPOTHB 3TOTO BO3-
paskaer, HHaue TOBOPs, He TNpH3HAET Ce0A BUHOBHBIM.
B 5TOoM cjydae MOpPOH3BOACTBO MO JeJ1y MPOJOJKAeTCs
B o6biunoM mposiike (u. 3 cr. 14—2 VIIK). [Tosryuus co-
TJaacHe Ha IpekpalleHHe MPOM3BOACTBA MO YTOJOBHOMY
ey B CBSI3H C NPHMEHEHHEeM Mep aJAMHHHCTPATHBHOTO B3bl-
CKaHHs, OPrad JO3HAHHS HJIH CJlel0BaTe/Ib CHCTEMATH3HPYET
MaTepuasbl YTOJOBHOTO jlesla H O0DBsBJAsieT OOBHHACGMOMY
0 3aBeplIeHHH Pacc/efOBaHUsi H €ro MpaBe O3HaKOMHTHCH
¢ MaTepHasaMi CJe/[CTBEHHOrO NpOU3BOACTRA.

BoinoHuB fefiCTBHSA, CBSI3aHHbIE C paspelleHueM 3adaB-
JIeHHBIX XOAaTaliCTB, a TakiKe MpolleccyaJbHO 0GOpMUB pe-
3yJbTaThl H3yU€HHs CJEICTBEHHOrO IPOH3BOJACTBA, OpraH
703HAHUS WJH CJeloBaTelb B COOTBeTcTBHH co cT. 180, cT.
396 VIIK cocrtaBasieT MOTHBHPOBAHHOE IIOCTAHOBJ/EHHE O
npeKkpalleHHH YroJOBHOTO JieJia i HanpaBJieHHH MaTeprHason
B CYJ /AJS MPUMECHEHHS Mep aJMHHHCTPATHBHOIO B3LICKAHHA
i HeOOXOAHMbIe NPHJOKEHHS K HeMY (CT. 188 YIIK).

Kak u s06oe MHOe pelleHHe c/aejoBateist, MOCTaHOBJE-
HHE O MpeKpalleHHH YrOJOBHOTO Jie/la 0 paccMaTpuBaeMo-
MY OCHOBAHHIO COCTOHT H3 BBOJAHOII, OMHCATE/bHO-MOTHBH-
POBOYHOH M PE30JIOTHBHON uactell (CT. CT. 107, 180, 396
YIIK).

Bo BBOJHOI YaCcTH yKa3biBaeTCs:

1. Corslacue mpokypopa Ha HpekpalieHHe NpoH3BOACTBA
70 yTOJIOBHOMY J€Jy C YKa3aHHeM €ro JOJIKHOCTH, KJIaCCHO-
ro uuHa ¥ (haMHJHH, BDEMEHH Jayl COTrJIacHs;
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2. HaumeHoBaHHe pelIeHHs TaK, KaK 3TO 3amHcaHo
B HOpDME 3aKOHA: «IOCTaHOBJIEHHE O NMPEeKPalleHHH yIoJOB-
HOT'O JeJla H HanpaBJIeHMH MaTepHaJoB B CYJ JJisl IpPHMe-
HEeHHS Mep aJMHHHCTPATHBHOTO B3LICKAHHAY;

3. Mecro u BpeMsi ero cocTaBJeHHS;

4. ®avMuua M J0JKHOCTb JIHIA, IPOH3BOSAIIETO J03Ha-
HHe, HJIH CJIeJl0BaTeJsl;

5. HaumenoBanue yrososnoro gena;

6. Koncrarauuss ¢axra  paccMOTpeHHS MaTepHasioB
neaa. :

CTtpykTypa MOTHBHPOBOUHOH 4YacCTH AAHHOTO MOCTAHOB-
JIEHHS! BBITVISUT CJAEAYIOIHM 06pasom:

1. OnuceiBaercs dabyna yroJoBHOTo aeJa;

2. IlpuBoauTcsl npusHaHue OOGBHHSIEMBIM CBOEHl BHHBI;

3. Jlaetcs aHaNM3 J0Ka3aTeJbCTB, INOATBEPIKAAIOLUIHX
oOBHHEHHUE;

4. YxaspiBaercst yuepl, NpHUHHEHHDBIH JesIHHEM H NOpPS-
JIOK €ro BO3MellleHHs;

5. Mamaraiorcst IpHYHHBL J€SHHSA H YCJIOBHS, CIOCOOGCTBO-
BaBIIHE €ro COBEpUIeHHIO, a TaKxKe Mepbl, MPHHSATHE 1J5
HX YCTpaHeHHS,;

6. Msnaraiorcs o6cTosiTeIbCTBA, MOCAYKHBIIHE OCHOBA-
HHEM K NpeKpalleHHIo NPOU3BOJACTBA M0 ey,

7. TlpuBOASATCA HOPMBI MATEPHAJBHOIO H MPOLECCYalib-
HOrO 3aKOHa, Jalolife CJe10BaTe 0 MIH JIHIY, IPOH3BOMs-
uemMy Jl03HaHHE, BO3MOXKHOCTb NPHHATb [JaHHOE pelIeHHE.

B pesoqiioTHBHOH yaCTH NOCTAHOBJIEHHSI YKa3bIBAeTCH:

1. O npekpaulenun yroJoBHOro jAeja W HalpaBJeHHH
MarepHaJ/oB B Cy[A /Jis IPHMEHEHHSI Mep aJIMHHHCTPATHB-
HOrO B3BLICKAHWUS;

2. O6 oTMeHe Mepbl peCeueHus;
3. O cyab6e BellleCTBEHHBIX J0KA3aTEJNbCTB;

4. O6 otmene Mep, NPHHATHIX B oGecneueHHe TPaxaaH-
CKOro HCKa HJIH BO3MOXKHOH KOH(HCKALUHH HMYIIECTBA;

5. O HanpaB/leHHH KONHH IOCTAHOBJEHHS O NpeKpalle-
HHH TNPOHW3BOJCTBA MO JeJ1y NPOKYpPOpYy, a TakxkKe OOBHHSIe-
MOMY, NOT€pIeBIIeMY H HX 3aKOHHBIM NpPEACTABUTEJISIM;

6. O BO3MOXKHOCTH 06KaJOBAHHSI MOCTAHOBJEHHS O Tpe-
KpallleHHH NPOH3BOACTBA MO JeJy NPOKYPOPY JHIAMH HJIH
YUPEXKIEHISIMH, a TakKe ydyacTHHKaMH IIpoiecca, 1o 3ass-
JIEHUSIM H COOOLIEHHAM KOTODPHIX OBIJIO BO3OGYKAEHO YroJoB-
HOe JieJio;

7. Iloanucy cieoBaTeNsl HIH JIMIA, TPOU3BOASAIIETO A0~
3HaHHe.
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[TocTaHoBJeHHEe O MpPEKpauleHHH YrOJOBHOTO Jeja 1o
OCHORAHWSIM, YKa3aHHBIM B 3aKOHE, BLIHECeHHOE JIHIOM,
NPON3BOASIIIMM JIO3HAHHE, TOJJIEKHT YTBEPXKICHHIO HA-
yaJ bHHKOM OpraHa J03HaHHs, 0OsA3aHHBIM MpeJBapHTENIbHO
JHYHO PACCMOTPeTh BCe HMEIOIIHecs B jejie MaTepuasbl. 3a-
KOH HajeJsseT NPaBOM MpPeKpalleHHs MPOU3BOACTBA IO yro-
JOBHOMY JeJly TOJbKO OpraH JO3HaHus. B opranax MH-
JUCHA WM $IBJASIeTCSl  PYKOBOJHTEJIb OpraHa BHYTPEHHHX
LeJ. )

B coorserctBun co cr. 181 ¥YIIK npoxypop Bnpase oT-
MEHHTb MOCTAaHOBJIEHKE CJIe/0BaTeNs WM OpraHa Jo3HaHHS,
€CJIH OHO He OTBeyaeT TPeOGOBAHHSM 3aKOHHOCTH H OGOCHO-
BAHHOCTH, U BO30OHOBHTb NPOH3BOJACTBO, €CJIH HE HCTEKJIH
cpoku paBrocTH (cT. 43 YK). B caydae oTMeHBl NOCTaHOB-
JeHus npokypop o6si3aH o6CyAMTh BONPOC O mepejpaye jesa
APYroMy cJjefoBaTesNio Hix oprany jaosnamus. [Ipn B0o306-
HOBJIGHHH TPEKPAIleHHOro jena CPOK JIOMNOJHHTEJIbHOTO
CJCJCTBHA MJU [JO3HAHHA YCTaHABJIUBAEeTCS MPOKYPOPOM,
OCYILeCTB/ISIIOIIHM HAA30D 3a MpeiBapHTENbHBIM paccielo-
BaHIEM, B Npejejgax [0 OLHOTO Mecsila ¢ MOMEHTa IpHHS-
THSi jJesa K mpousBoicTBy. [anbueiilnee npoljenue cpoka
MpoM3BOANTCS HA OOWHX ocHoBamusx (cr. 117, 123 YIIK).

Heo6xomnMo Tak:Ke MpPOBeAcHHE cJejoBaresneM Ipodu-
JaKTHYeCKoli paboTbl MPH NPeKpalleHHH YroJIoBHOro jesa
0 JAHHOMY OCHOBAHHIO (BHECEHHE NpPEACTaBJEHHI H T. T
Vnyuienus: opraia J03HaHHS HJH C/le0BaTels NPH Hanpas-
JIEHUH JleJ1a B CYJ MOKeT YCTPAaHHUTb 3aTe€M TOJIbKO CY[ Bbl-
wecenneM yactHoro omnpejesenus. [lo nenam xe, npexpa-
[1aeMbIM B CBSI3H C IpPHMEHeHHeM Mep aJMHHHCTPATHBHOTO
B3BICKAHKSA, NPHUMHBI JAESHHS H YCJOBHS, CNOCOGCTBOBAB-
lIfie ero COBeplICHHI0, HHKeM, KpOMe opraHa J03HaHHsd,
c/efoBaTe]sl HJM TPOKypopa, He OyAyT HCCJAeNOBAThCA.
VeTaHOBJIEHHE 3THX NMPHYHH H YCJIOBHI COAEHCTBYET MPHHS-
THIO 3aKOHHOTO H OOOCHOBAHHOTO pELIeHHs] O MpeKpalleHHH
fega M COOTBETCTBYeT TpPeOOBaHHSIM 3aKOHA O BCECTOPOH-
HOCTH, TOJHOTE H OOBEKTHBHOCTH HCCJEL0BaHHSA 00CTOS-
teapcTB Aeaa (cr. 15 YIIK).

Marepuaibl O NPHMEHEHHH Mep aAMHHHCTPATHBHOTO
B3bICKAHHSI PACCMATPUBAIOTCA HAPOJHBIM CY/Ibell eIHHO/IHY-
HO. 34KOHOM YCTaHOBJIEH JeCATHAHEBHbIH CPOK PpaccMo-
TpeHusi MaTepHasa O MPUMEHEHHH Mep aJMHHHCTPATHBHOrO
B3LICKAHUS K JIHIAM, OCBOOOXKAa€MbIM OT YTrOJIOBHOI OTBET-
creenroctd (u. 1 ct. 397 YIIK).

ATOT CPOK HCUHC/AETCA CO JHs MOCTYIUIEHHS B CyA Ma-
TepHana HJIH C MOMEHTa BCTYIVIEHHS B 3aKOHHYIO CHIY
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OmnpejieNeHHsl PacnopsiIUTeIbHOTO 3aceaHHsl O NpeKpalie-
HHH YTOJIOBHOTO Jiesla, KOTOpPOe MOXKeT ObiThb 06:KaJoBaHO
HJIH ONPOTeCTOBAHO B MATHJHEBHBIH CPOK C MOMEHTa ero
orsauenust (cr. 222 YIIK), a B caydae o6:kanoBanus HJH
ONpOTECTOBAHHS ONpeJe/eHHs — CO JHS BO3BPAIleHHs] Ma-
TepHajia B CyJA IOCJ€ PACCMOTPEHHs BBILICCTOSIIIAM CYLOM.

Hapoanwit  cyaps  pacecmarpusaer 3TH  MaTeprnadbi
C yyacTHeM JIHIa, NPHBJIEKAeMOro K aJIMHHHCTPAaTHBHOII
OTBETCTBEHHOCTH, H B HEOOXOAMMBIX CJyYasiX JAONpalinBaer
CBHJeTeJsIell, MOTepneBIIero M HCCJAELyeT ApPYrHe A0Ka3a-
TesaberBa. Ilpu atom Benenne nportokosa siBasieTcst o6si3a-
TeJbHbIM . Ha ocHOBe NmpOTOKOMA BhIECTOANINE CYyAeOHbIE
HHCTAHUHH TPOBEPSIOT 3aKOHHOCTb H OOOCHOBAHHOCTHL [O-
CTAHOBJICHHS O MPHMEHEHHWH OJHOH M3 Mep aJAMHHHCTPATHB-
HOTO B3bICKaHHS, NPEJLYCMOTPEHHbIX cT. 45—3 VK, cynar o
N0JIHOTe M NMPaBHJIbHOCTH ACHCTBHHA HAPOJAHOTO CY/bH.

Yeranous dakt coBepiieHus AesIHHs JHIOM, HAPOLHEI
Cy/bsi BBIHOCHT IIOCTAHOBJIEHHE, B OIHCATEJNbHOH YaCTH KO-
TOPOro JOJIZKHBl ObITb YKa3aHbl BPeMs, MECTO H CYILHOCTH
AesiHus, J1I0Ka3aTesbCTBA BHHOBHOCTH M KBaJM(DHKaUMs CO-
A€AHHOrO, a B DE30JIIOTHBHOH YaCTH — Mepa aJAMHHHCTpa-
THBHOTO B3bICKaHHUs, a TakKkKe NOPSIAOK H CPOK 06:KajoBa-
HHs u onporectoBanusi. Torna ke, korga ¢Gakr mesHus He
YCTAHOBJIEH, HApPOAHBIH CYAbSI BHLIHOCHT IIOCTAHOBJIEHHE O
NpeKpalleHu MPOH3BOACTBA 1O NPHMEHEHHIO Mep aAMHHH-
CTPATHBHOT'O B3BLICKAHHS.

[Tpuast x BbIBOAY 0 HEOGOCHOBAHHOCTH TNpeKpalleHHis
YTOJIOBHOTO JieJla MPOKYPOPOM, C/Ie[OBATENEM HJIH OPTraHOM
ZI03HAHHUS, HapPOJAHLIH CYJAbsl BBIHOCHT IIOCTAHOBJIeHHe 06
OTKas3e B NPHMEHEHHH Mep aJMHHHCTPATHBHOIO B3LICKAHHS
H 0 BO3BpamleHHH Jena npokypopy (ct. 398 VYIIK). IIpu
HECOTJIaCHH € NMPEKpalleHHeM YTOJIOBHOrO Jesia B Pacnops-
AUTENHHOM 3aCeJlaHHH HAPOAHBIA CYyAbsl HampaBJseT MaTe-
pHAJ ¢ NpejCTaB/IeHHEM B BHIIECTOALIMI CYA AJSI PelleHHs]
BONpOCa O NpHHECEHHH IpoTecta 06 OTMEHEe ONpejeseHHs
cyla. YKasaHHbe PelleHHs] IPHHHMAIOTC HAPOAHBIM CYIbeil
NpH OTCYTCTBHH JOCTATOYHBIX OCHOBAHHH IJISI NPHU3HAHHS
BO3MOKHQCTH HCIPAaBJIeHUsl M [EPEeBOCHHTAHHS JHLa 0e3
NPHMEHEHHS YrOJIOBHOTO HAaKa3aHHsi, BBHAY HEMOJHOTHI
NpOBEEHHOTO pacc/elOBaHusl, a TaKxKe MPH HaJHuHH
OCHOBAaHHH JJis TPHUBJIEUEHHS JIHIA K OTBETCTBEHHOCTH 34
Gosiee TAXKKOE NPECTYIJIEHHE 2,

! Cm.: Bromnerens Bepxosnoro Cyma CCCP. 1978. Ne 5. C. 8.
2 Tam xe.
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Bonpoc o mpekpalleHdH YroJOBHONO jejia MO OCHOBA-
HUSIM, YKa3aHHBIM B 4. 1 cT. 45—3 YK, Moxer GBITb MOCTaB-
JleH ¥ B cyge6GHOM 3aceiaHHH. B 3TOM ciydyae CyJI BBIHOCHT
MOTHBHPOBAHHOE ONpejeJeHHe, KOTOPHIM U NPHMEHsSeT Me-
pbl aIMHHHCTPATHBHOTO B3BICKaHMS. B omucaresbHON 4acTH
TAKOTO OIpeleJeHHs] YKasbBaloTCs (pakTHuecKHe 06CTOs-
TeNbCTBA NPECTYIJIEHHS, [0Ka3aTesJbCTBa BHHOBHOCTH H
KBaJH(UKALHs COAESIHHOTO, MOTHBBI OCBOOOKIEHHS OT
YrOJIOBHOH OTBETCTBEHHOCTH, a B PE30JIOTUBHOH YacTH — O
NpeKkpalieHus YroJIOBHOTO JeJsia, NPUMEHeHHH aJMHHHCTPa-
THBHOTO B3bICKaHHs, 00 OTMeHe NPHHATHIX Mep Ipeceue-
HHs,, obecreyeHHsl TpPaxKJaHCKOTO MCKa H KOH(HCKalHH
HMYIIeCTBa, O paspelleHnH BONPOCa O BEIIECTBEHHbIX J0Ka-
3aTesIbCTBAX, a TaKXKe CPOK M NOpANOK 06KajoBaHHS H
onporecToBaHus L.

B coorBercTBHH co cT. 393—400 VIIK nocranoBienne
HAPOJHOTO CY/JbH O NPHMEHEHHH aJAMHHHCTPATHBHOTO B3BI-
CKaHMs, TNpeKpalleHHd HJIH OTKase B NPOHU3BOJACTBE MO
NPHMEHEHHIO MeP aJAMHHHCTPATHBHONO B3BICKAHHA H O BO3-
BpallleHHH Jesia INPOKYpPOpy, a TakkKe ONpeiae/cHHe cyaa
O TIpeKpalleHHH YTOJOBHOTO JeJa W NPHMEHEHHH aJiMHHH-
CTPATHBHOTO B3BICKAHHSA BCTYMAOT B 3aKOHHYIO CHJIY B Te-
yeHHe CeMH CYTOK CO JIHSl HX BBIHECEHHs, eCJIH. OHH He 00-
JKaJOBaHbl HJIH He onpoTectoBanbl. Korpa xe st cyaebHbe
akThl 00XKaJioBaHBI JHIOM, K KOTODOMY NpHMeHeHa Mepa
aJMHHHCTPATHBHOTO B3bICKAHHS, MJIH TOTEpeBLINM /6O
ONMpPOTECTOBAHEl IPOKYPOPOM B BBILECTOSILIHHA CYl, OHH
BCTYNalOT B 3aKOHHYIO CHJY C MOMEHTa pCLIeHHs KacCalloH-
HOTO CyJa 00 MX H3MEHEHHH HJ/IM OCTaBjeHns Oe3 uaMe-
HEeHHUS.

B nocranosaennn Ilienyma Bepxosuoro Cyza CCCP
ot 7 cenrsabpst 1978 r. ykasaubl npouIaKkTHICCKHEe MEpO-
NpHATHA HapOAHOTO cyabn u cypa. M pexomenayerces
OJIHOBPEMEHHO C TPHMEHeHHeM Mep aJAMHHHCTPAaTHBHOrO
B3bICKAaHHA NMUCbMEHHO yBeLOMJATb IOCYAapCTBeHHbIE Opra-
HBI, OOILIeCTBeHHble OPraHW3alkd | JAOJZKHOCTHBIX JIHI O
NpHYHHAX JESIHHS H YCJOBHSX, CIOCOGCTBOBABIINX €ro Co-
BepIUEHNIO, a TaKXKe JOBOJUTb 10 CBEJEHHS aJMUHUCTDALIH
UM OGLIECTBEHHO} OpPraHHW3aluH 1Mo MecTy paborsl, yueOnl
WJIH JKUTEJLCTBA NPABOHAPYIIUTENs O NPHMEHeHHH K HeMy
Mephi aJIMHHHCTPATHBHOTO B3bICKaHHs .

1 CM.: BioanieTenb Bepxosuoro Cyza CCCP. 1978. Ne 5. C. 9.
2 Tam Xxe.
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