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This article focuses on the Agricultural Act of the Feder-
al Republic of Germany. In the discussion the existing and 
relevant regulations that serve to protect biodiversity are 
examined. Firstly, the main issues and challenges of the Ag-
ricultural Act are identified. The core question here is how 
ecological common goods such as soil, water, air and climate 
and the effective protection of biodiversity, can be success-
fully protected, despite the land being used for agriculture. 
Article 20a of the Basic Law of Germany could provide an 
answer as it states, that a ‘State goal’ is to protect the ‘natu-
ral foundations of life’. Thus, the national legislature may be 
obliged to regulate the activities of the predominantly private 
operators in agriculture, as they have a direct impact on the 
ecological common goods listed above. The current gaps in 
the Agricultural Act are then specified and, in this context, 
the principle of ‘Good Professional Practice’ is discussed. 
This example shows that mere principles, as they exist to-
day in the German legal system, are too vague and ineffec-
tive. Therefore, it is of crucial importance to formulate the 

requirements for agricultural land use as directly applicable obligations and the term 
‘Good Professional Practice’ must be expanded on with concrete and binding content. 
Finally, suggestions are made as to how the Agriculture Act can achieve the protection 
of biodiversity more effectively. For example, the Fertilizer Act could be transferred 
to the Agriculture Act as well as the regulations concerning the use of plant protection 
products on agricultural land.

Keywords: Federal Republic of Germany; environmental protection; biodiversity; 
climate change; agricultural land use in Germany; agricultural act; German basic 
law; principles of ‘good professional practice’; education and training; preventive 
controls.

Introduction
In Germany, agricultural land use takes up half of the German national territory. 

However, fertilizers, pesticides and ammonia also affect other areas in Germany and 
have an impact on for example forests, protected areas, unused biotopes and bodies 
of water. These affected areas are therefore particularly influenced by agriculture and 
have a significant impact on the ecosystem and biodiversity. Furthermore, there are ver  
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fewareas, which are either unused or exist in their natural state.1 This article focuses on 
how the protection of ecological common goods, and especially the protection of biodi-
versity can be achieved, despite agricultural land use.

The Key Framework
The most important question in this context is how the protection of ecological 

common goods such as soil, water, air and climate and, with this, the effective protec-
tion of biodiversity can be achieved in the best possible way, despite agricultural land 
use. Some of the answers can be found in the Basic Law of Germany. Article 20a of 
the Basic Law of Germany states the ‘State goal’ is that ‘natural foundations of life’ are 
to be protected. In order to effectively achieve this national goal, the legislature must 
regulate the activities of the predominantly private operators in agriculture, as they 
have a direct impact on the ecological common goods listed above. These environmen-
tal resources cannot be owned exclusivity and controlled by the market. They cannot 
be allocated individually. They are there for everyone.2 Moreover, the question how 
to deal with them also affects future generations, and their destruction is irreversible.3

In 1991 the Federal Consortium for Nature Protection, Landscape Conservation 
and Regeneration demanded long-term protection of all biotopes and landscape com-
ponents of ecological, natural, cultural, and historical value, as well as the creation of 
a large-scale and close-meshed network of biotopes and diverse landscape structures.4 
Since 1992, Art. 10 of the Habitats Directive states that ‘member States shall endeav-
our, where they consider it necessary in their land-use planning and development poli-
cies and, in particular, with a view to improving the ecological coherence of the Natura 
2000 network, to encourage the management of features of the landscape which are of 
major importance for wild fauna and flora’. Biodiversity-preserving landscape manage-
ment may not have been an agricultural activity in the narrower sense in the past, but 
in today’s situation it is part of the responsibilities of agricultural farms and holdings.5

The biodiversity-preserving landscape maintenance goes beyond the nature conserva-
tion approaches that were common in the past. Today it is understood and seen as a vital 
part of any agricultural activity and thus, part of the job of an agricultural farm or holding.6

Until now, central aspects such as structural diversity, the importance of corridors 
and buffer zones and the question of the representation of certain species or commu-

1Czybulka D., Fischer-Hüftle P., Hampicke U., Köck W., Martinez J. Ein Landwirtschaftsgesetz für 
Deutschland im Zeichen des Umweltschutzes und der Biodiversität – Zentrale Gesetzesinhalte und Finan-
zierung. Natur und Recht. 2021. Bd. 43. – S. 297-307.

2Ostrom E. Governing the commons. The evolution of institutions for collective action. Cambridge: 
Cambridge University Press, 1990.

3Czybulka D. Die Ökologiepflichtigkeit der Eigentümer natürlicher Lebensgrundlagen // EurUP. 2021. 
Bd. 19. Heft 1. – S. 2-21.

4Länderarbeitsgemeinschaft Naturschutz, Landschaftspflege und Erholung. Lübecker Grundsätze
des Naturschutzes. 1991. URL: https://www.la-na.de/documents/lana-beschluesse_natursch_erhol-
ung_2_1509644280.pdf (accessed 15.04.2022); Knickel K., Janßen B., Schramek J., Käppel K. Angewandte 
Landschaftsökologie. Bundesamt für Naturschutz (Eds.). 2001. Heft 41, 45.

5Czybulka D. Vorrangflächen, Schutzgebietssysteme und naturschutzfachliche Bewertung großer 
Räume in Deutschland. Schriftenreihe für Landschaftspflege und Naturschutz. Bundesamt für Naturschutz 
(Eds.). 2000. Heft 63. – S. 169-201.

6Ibid.
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nities within a natural area have not received sufficient legal attention. The ecological 
balance of agricultural land, including biodiversity, therefore requires interdisciplinary 
cooperation between agricultural experts, biologists, and landscape ecologists. The bal-
ancing of biological diversity must be based on the requirement of minimum values for 
site-typical, semi-natural habitats with a demonstrably high biodiversity value. From an 
agricultural point of view, a particular challenge is whether the sometimes extremely 
long-term processes (such as the change in the humus content of the soil as a prerequi-
site for plant biodiversity) can be mapped with sufficient accuracy using the indicators 
now being discussed.7

Materials and Research Methods
The research is based on the laws of Germany and the main theoretical approaches 

are set out in the works of Czybulka, Martinez, Köck, Oppermann, Möckel, and others.
Research methods such as analysis, synthesis, induction, deduction, descriptive, 

formal legal and comparative legal methods were used to reveal the theoretical and 
normative base of this study, formulate, and substantiate the conclusions reflected in it.

Research results

1. Measures enhancing biodiversity
Biodiversity needs space to develop. In Germany this space is not sufficiently avail-

able due to an intensive use of land throughout the country.8 With this in mind, the 
following priorities could help balance the need to preserve biodiversity on one hand 
and the agricultural usage of land on the other hand. 

• Remaining areas of the former natural landscape such as moors need to be pre-
served.

• Semi-cultivated landscapes (heathland, nutrient-poor grassland with numerous en-
dangered plant and animal species) are to be maintained permanently through tradition-
al use, above all (sheep) grazing.

• Part of the agricultural land, primarily grassland, is to be cultivated with reduced 
intensity. The restoration of flowering grassland in highly productive milk production 
areas is essential. Without the restoration of traditional ‘flower meadows’ on a suf-
ficient scale (also fragmentary as pathways, etc.) there will be no recovery of insect 
populations.

• The same procedure is to be followed with selected arable land, which – preferably 
on limestone or sandy soil – is farmed without pesticides and with a lower expected yield.

• The use of agrochemicals with severe harmful effects on animal species worthy of 
protection, for example, insects (neonicotinoids), must be ended. The risk assessment for 
the authorization of such plant protection products must be adapted to the new findings.9

7Czybulka D. Die Ökologiepflichtigkeit der Eigentümer natürlicher Lebensgrundlagen // EurUP. 2021. 
Bd. 19. Heft 1. – S. 2-21.

8Bundesamt für Naturschutz. Wie die Europäische Agrarpolitik 2020+ die biologische Vielfalt stärken 
kann. 12.08.2020. URL: https://www.bfn.de/pressemitteilungen/wie-die-europaeische-agrarpolitik-2020-
die-biologische-vielfalt-staerken-kann (accessed 15.04.2022).

9Schäffer A., Anton C., Steinicke H. Der stumme Frühling – zur Notwendigkeit eines umweltverträgli-
chen Pflanzenschutzes // Leopoldina Diskussion. Nr. 16. 2018. S. 35; Köck W., Kern K. Perspektiven des 
Stoffrechts // Umwelt- und Technikrecht. 2012. Bd. 114. S. 31-41.
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• In the open country sufficient ecological compensation conservation areas are to 
be created, such as fallow and flowering areas, buffer strips and landscape elements 
(small bodies of water, hedges and coppice and path edges). This also allows the field 
size to be reduced to a level that promotes biodiversity. Noticeable effects require a 
proportion of at least 10%. Large-scale farms must provide habitat for accompanying 
species on small areas such as field edges and unfavorably shaped plots of land, refrain 
from excessive “field edge hygiene” and tolerate (usually exaggerated) risks of unwant-
ed species immigrating.

• Perennial and site-specific fallow land is of paramount importance for the preser-
vation of biodiversity in arable landscapes.10

• Biotopes and landscape elements are to be protected against negative influences 
from soil management.

• Species in need of protection are to be taken into account during cultivation of 
arable landscapes.11

• Surface waters are to be protected from emissions of all kinds (phosphorus and 
nitrogen fertilizers, drift of pesticides).

• A more natural water balance is to be established. When it comes to pumping 
water out of the landscape to create optimal conditions for arable farming, a rethink is 
required due to climate change.

• A strong reduction in ammonia (NH3) emissions of 680,000 tons per year is re-
quired, resulting in nationwide eutrophication.

These measures primarily serve to protect flora and fauna. Moreover, these mea-
sures have positive effects on the beauty and recreational suitability of the landscape, 
and they contribute to reducing wind erosion and protecting water bodies.

A modern agricultural act must encompass the measures above to ensure that not 
only is biodiversity kept at its current level but that it also continues to increase.  It is 
of crucial importance that these measures are included in the Agricultural Act for vari-
ous reasons. Farmers need to know exactly which rules apply to them. Currently, their 
obligations are allocated in nature conservation law instead. Farmers, agricultural hold-
ings, and their specialist authorities take regulations rather seriously, but the law has 
to be allocated in an act addressing them directly. Moreover, the cause for biodiversity 
loss is agricultural land use and therefore the obligations of how biodiversity may be 
preserved effectively have to be included in the Agricultural Act.

Only if agricultural land use complies with certain basic requirements regulated in 
the Agricultural Act, the measures above can be achieved. Incentives such as financial 
benefits could be considered, e.g., for nurturing management of semi-cultivated land-
scapes or of species-rich grassland for dairy farms in the low mountain range.12

10Oppermann R., Chalwatzis D., Röder R., Baum S. Biodiversität in der Gemeinsamen Agrarpolitik 
(GAP) der EU nach 2020. URL: https://www.bfn.de/sites/default/files/2021-08/Broschuere-Biodiversi-
taet-in-der-Gemeinsamen-Agrarpolitik-nach-2020.pdf (accessed 15.04.2022).

11Gesetz über den Schutz der Natur, die Pflege der Landschaft und die Erholung in der freien Na-
tur (BayNatSchG). URL: https://www.gesetze-bayern.de/Content/Document/BayNatSchG (accessed 
15.04.2022).

12Czybulka D., Fischer-Hüftle P., Hampicke U., Köck W., Martinez J. Ein Landwirtschaftsgesetz für 
Deutschland im Zeichen des Umweltschutzes und der Biodiversität – Zentrale Gesetzesinhalte und Finan-
zierung // Natur und Recht. 2021. Bd. 43. – S. 297-307.
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2. Obligations in agricultural land use and animal husbandry
a) Clear guidelines
The disastrous effects of agriculture on the environment and biodiversity require 

legal measures that have been repeatedly formulated by scientists but have not been 
taken up by politicians.13

The principles of ‘Good Professional Practice’ place some requirements on agri-
cultural land use to ensure environmental protection and nature conservation. In the 
German legal system ‘Good Professional Practice’ describes a concept of conventional 
agriculture that states ‘that for example the use of fertilizers and plant protection prod-
ucts may only be carried out in accordance with applicable law, the latest and recog-
nized application rules and in compliance with the principles of integrated farming’14. 
However, as mere principles they are too vague and therefore weak in their effect.15 
The requirements for agricultural land use to protect natural and environmental assets 
and animal welfare must be formulated as concrete, directly applicable obligations.16 
Therefore, the term ‘Good Professional Practice’ must be expanded on with concrete 
and binding content. These principles must be replaced by directly applicable basic ob-
ligations. It must be clear to the farmer what he has to do or not to do and where he can 
get support. To this end it is important to distinguish between general basic obligations 
and specific obligations for farmers. While general basic obligations apply to all farm-
ers, specific obligations apply only to those farming in particularly polluted areas or 
development areas. The fulfillment of these obligations must be as well a prerequisite 
for any national or European funding as well as compensation payments.17

b) General Basic Obligations
aa) Compliance with ‘Good Professional Practice’
Regulations on the type of agricultural land use (e.g. soil protection, nature conser-

vation, water protection and requirements for livestock management) are particularly 
suitable for inclusion in the Agriculture Act, insofar as they have an impact on natural 
and environmental assets. Furthermore, the Fertilizer Act should be transferred to the 
Agriculture Act as well as the regulations concerning the use of plant protection prod-
ucts on agricultural land. On the other hand, the planning and technical requirements 
for livestock facilities should remain in the Construction Planning Law and Emission 
Control Legislation. 

13Möckel S., Köck W., Rutz C., Schramek J. Rechtliche und andere Instrumente für vermehrten Um-
weltschutz in der Landwirtschaft. Gutachten im Auftrag des UBA (UFO-Plan FKZ 3711 88 191). 2013. 
URL:https://www.umweltbundesamt.de/sites/default/files/medien/378/publikationen/texte_42_2014_
rechtliche_und_andere_instrumente.pdf (accessed 15.04.2022).

14Raupp M.G., Hartmann P. Agrarlexikon mit den wichtigsten Begriffen zur Landwirtschaft im eu-
ropäischen Umfeld. Bedeutung in deutscher und englischer Sprache erklärt. 2017. URL: http://opus.
uni-hohenheim.de/volltexte/2019/1650/pdf/AGRARLEXIKON_DE_EN.pdf (accessed 15.04.2022).

15BVerwG, Urt. v. 1. 9. 2016 – 4 C 4.15, ZUR 2017. S. 176; Möckel S. Verbesserte Anforderungen an 
die gute fachliche Praxis der Landwirtschaft. 2014. ZUR. S. 14; Köck W., Czybulka D. Landwirtschaft und 
Naturschutzrecht. Baden-Baden: Nomos, 2019. – 218 S.

16Möckel S. Verbesserte Anforderungen an die gute fachliche Praxis der Landwirtschaft. 2014. ZUR. 
S. 14. 

17Czybulka D., Fischer-Hüftle P., Hampicke U., Köck W., Martinez J. Ein Landwirtschaftsgesetz für 
Deutschland im Zeichen des Umweltschutzes und der Biodiversität – Zentrale Gesetzesinhalte und Finan-
zierung // Natur und Recht. 2021. Bd. 43. – S. 297-307.
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The general basic obligations can be systematized as follows:
• Prohibition of e.g. deployment of impermissible agrochemicals, grassland plow-

ing, ruthless “ditch maintenance” with death of all amphibians, etc.
• Regulations on gentle cultivation, care and harvesting measures, for example 

meadow mowing with moderate speed which enables animals to escape.
• Regulations on the use of technical facilities and procedures to reduce ammonia 

emissions, such as exhaust air filters for stables and gentle method of spreading liquid 
manure.

• Regulations providing space for necessary structural elements
• Regulations concerning the rededication of partial areas in favor of traditional and 

less profitable farming methods. 
• Changes in moisture conditions, in particular increases in the groundwater level 

in grassland areas, are to be tolerated if this is necessary to preserve the basis of life for 
species in need of protection.

The regulations mentioned under the first two points do not require any financial 
compensation. For the following points subsidies can be considered.18

bb) Obligations to adapt to climate change
Climate protection measures are essentially prepared via the climate protection 

laws and their implementation programs. The rules for adaptation to climate change 
could be laid down in the Agriculture Act. The adaptation measures are not only in the 
self-interest of the farmers, but also in the interest of society. Therefore, a general basic 
obligation to adapt to climate change should be provided for by law (§ 3 Abs. 2 Nr. 2 
der 12 BImSchV and Anl. 3 Ziff. 1.6 UVPG; § 6 Abs. 1 Nr. 5 WHG, § 1 Abs. 5 BauGB; 
§ 2 Abs. 2 Nr. 6 ROG).

cc) Education and training
So far, agricultural activity does not legally require any agricultural training. Al-

though most farmers have an agricultural training, the requirements for further training 
are minimal. Therefore, an obligation for further training regulated by the Agricultural 
Act, is necessary.

State law stipulates that the goals and tasks of nature conservation and landscape 
management must be taken into account as part of educational training and further ed-
ucation. In particular, the consequences of nitrogen input, the importance of crop rota-
tion decisions and the effects of pesticide use and other production-integrated measures 
on species richness and soil life must be taught.19 Such matters must also be the subject 
of basic and advanced training for farmers.

c) Specific Obligations for designated polluted and development Areas 
Obligations may arise for polluted areas and development areas that go beyond the 

general basic obligations. A generalized approach may be followed here, which means 
that the law regulates specific obligations for such areas. Alternatively, it is also possi-
ble that measures are laid down in local regulations. 

Biosphere reserves are particularly suitable for development areas because of the 
objectives anchored in art. 25 I no. 3 and 4 of the Act on Nature Conservation and Land-
scape Management. Art. 25 I no. 3 and 4 Article 25, states that ‘Biosphere reserves 

18Ibid.
19Gesetz über den Schutz der Natur, die Pflege der Landschaft und die Erholung in der freien Na-

tur (BayNatSchG). URL: https://www.gesetze-bayern.de/Content/Document/BayNatSchG (accessed 
15.04.2022).
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are areas that are to be protected and developed in a consistent way and that […] 
3. serve the primary purpose of conserving, developing, or restoring landscapes 
shaped by traditional, diverse forms of use, along with their species and biotope 
diversity as evolved over time, including wild forms and formerly cultivated forms 
of commercially used or usable animal and plant species, and 4. illustrate ways of 
developing and testing forms of economic activity that are especially conserving of 
natural resources.’

Specific obligations in these areas may lead to financial compensation payments for 
reasons of proportionality or equity.20

d) Enforcement of basic obligations through preventive controls 
As agriculture can cause considerable damage to the environment and biodiversity, 

preventive controls appear appropriate and proportionate.
An existing preventive control option is the impact assessment in Natura 2000 ar-

eas. However, this is hardly used in Germany due to an interpretation contrary to Eu-
ropean Union law. It ties in with the concept of the project. In consistent case law, the 
ECJ sees agricultural management activities, most recently also with regard to grazing 
and fertilization,21 as a project and thus requires an impact assessment if impairments to 
the protection goals of the Natura 2000 area cannot be ruled out with certainty. A clar-
ification in the Agriculture Act that conforms to European law would be useful here.22

Discussion and Conclusion
The current German Agriculture Act dates back to the year 1955 and it is still based 

on the idea of agricultural structures of the 1950s. The law is outdated and has little im-
pact on the current issues of today’s agriculture. Under the pretext of market freedom 
or a lack of legislative competence, the legislature has not yet managed to define the 
tasks of agriculture regarding its ecological responsibility as it is defined in Art. 20a of 
the Basic Law as a state objective. The legislature failed to recognize that agriculture 
itself is based on biological processes and is therefore completely dependent on an eco-
logically intact environment. Environmental responsibility is thus an integral part of 
farming and not an extraneous element imposed on it. Agriculture can only be defined 
as sustainable agriculture because unsustainable land management will lead to ecolog-
ical and economic self-destruction. In recent decades, German agriculture has shown 
that it cannot cope with this task. Therefore, the legislature needs to actively regulate 
and manage this ecological responsibility for agriculture through coherent agri-envi-
ronmental law. This can be effectively achieved through a new Agricultural Act. More-
over, Germany will be obliged to implement the EU’s Common Agricultural Policy23 
which will come into force in 2023. As a result, the German legislator will be obliged 
to regulate uniform and nationwide ecological key points of agriculture. 

20Czybulka D., Fischer-Hüftle P., Hampicke U., Köck W., Martinez J. Ein Landwirtschaftsgesetz für 
Deutschland im Zeichen des Umweltschutzes und der Biodiversität – Zentrale Gesetzesinhalte und Finan-
zierung // Natur und Recht. 2021. Bd. 43. – S. 297-307.

21C-293/17 and C-294/17.
22Martinez J. Landwirtschaft und Umweltschutz. 2020. DVBl. S. 1186, 1190.
23Reform der Gemeinsamen Agrarpolitik, Landwirtschaft wird zukunftsfest, nachhaltig und klimafre-

undlich. 2021. URL: https://www.bundesregierung.de/breg-de/suche/reform-der-gemeinsamen-agrarpoli-
tik-1888786 (accessed 15.04.2022).
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Сандра Ингелькофер, PhD, Бирмингем университеті Құқық мектебінің 
оқытушысы (Бирмингем қ., Ұлыбритания): Германия Федеративтік Респу-
бликасының Ауылшаруашылығы туралы заңында биоәртүрлілікті қорғау.  

Бұл мақала Германия Федеративтік Республикасының Ауылшаруашылығы ту-
ралы заңына арналған. Соңғы жылдары әлемде биоәртүрліліктің күрт қысқаруы 
және оны қорғау саласындағы мемлекеттердің реттеуі жағдайында биоәртүрлілікті 
сақтау күн тәртібі өзекті бола түсуде. Автор Германиядағы осы мәселе бойын-
ша негізгі мәселелерді және ауыл шаруашылығы туралы заңнаманы анықтады, со-
нымен қатар топырақ, су, ауа және климат сияқты жалпы экологиялық игіліктерді 
қалай сәтті қорғауға болатындығы, сондай-ақ жер ауылшаруашылығына пайдала-
нылғанына қарамастан биоәртүрлілікті тиімді қорғауға болатындығы түсіндірілді. 
Германия Негізгі заңының 20а-бабы «мемлекеттің мақсаты» «өмірдің табиғи негіз-
дерін» қорғау екенін баса көрсете отырып, негізгі ұғымдарды реттейді. Осылайша, 
ұлттық заң шығарушы орган ауыл шаруашылығындағы жеке операторлардың қыз-
метін реттеуге міндетті, өйткені олар жоғарыда аталған ортақ экологиялық игілік-
терге тікелей әсер етеді.

 Сонымен қатар, зерттеу нәтижелерінің жаңалығы Германияның Ауылшару-
ашылығы туралы заңындағы олқылықтар алғаш рет көрсетіліп отырғандығында 
және осы тұрғыда «тиісті кәсіби практика» принципі талқыланды. Бұл мысал Герма-
нияның құқықтық жүйесінде қазіргі кездегі қарапайым принциптер тым бұлыңғыр 
және тиімсіз екенін көрсетеді. Сондықтан жерді пайдалануға қойылатын талап-
тарды тікелей қолданылатын міндеттемелер ретінде тұжырымдау өте маңызды, ал 
«тиісті кәсіби практика» термині нақты және міндетті мазмұнмен кеңейтілуі керек. 
Қорытындылай келе, Ауылшаруашылығы туралы заң арқылы биоәртүрлілікті қа-
лай тиімді қорғауға болатындығы туралы ұсыныстар жасалады. Мақала соңында 
автор ауылшаруашылық жерлерін пайдалануға қарамастан, жалпы экологиялық 
игіліктерді, әсіресе биоәртүрлілікті қорғауды қалай қамтамасыз етуге болатынына 
назар аударады.

 Тірек сөздер: ГФР, қоршаған ортаны қорғау, биоәртүрлілік, климаттың өз-
геруі, Германиядағы ауылшаруашылық жерлерін пайдалану, Ауылшаруашылығы 
туралы заң, Германия Негізгі заңы, «тиісті кәсіби практика» принциптері, білім 
беру және оқыту, алдын-ала бақылау.

Сандра Ингелькофер, PhD, преподаватель Школы Права Университета Бирмин-
гем (г. Бирмингем, Великобритания): Защита биоразнообразия в Законе о сельском 
хозяйстве Федеративной Республики Германии.

Данная статья посвящена законодательству Федеративной Республики Герма-
нии о сельском хозяйстве. Повестка сохранения биоразнообразия становится все 
более актуальной в мире в условиях его резкого сокращения и регулирование 
государств в сфере защиты биоразнообразия значительно пересматривается в по-
следние годы. Автор определил основные проблемы в Германии по данному вопро-
су и законодательства о сельском хозяйстве, кроме того разъясняется, как можно 
успешно защитить общие экологические блага, такие как почва, вода, воздух и 
климат, а также обеспечить эффективную защиту биоразнообразия, несмотря на 
то, что земля используется для сельского хозяйства. Статья 20а основного закона 
Германии регламентирует основные понятия, подчеркивая, что «целью государ-
ства» является защита «естественных основ жизни». Таким образом, националь-
ный законодательный орган обязан регулировать деятельность преимущественно 
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частных операторов в сельском хозяйстве, поскольку они имеют непосредствен-
ное влияние на экологические общие блага, перечисленные выше. Кроме того, но-
визна результатов исследования заключается в том, что впервые указываются су-
ществующие пробелы в законе о сельском хозяйстве Германии, и в этом контексте 
обсуждается принцип «надлежащей профессиональной практики». Этот пример 
показывает, что простые принципы в том виде, в каком они существуют сегодня 
в правовой системе Германии, слишком расплывчаты и неэффективны. Поэтому 
крайне важно сформулировать требования к землепользованию в качестве непо-
средственно применимых обязательств, а термин «надлежащая профессиональная 
практика» должен быть расширен конкретным и обязательным содержанием. В 
заключении вносятся предложения относительно того, как закон о сельском хозяй-
стве может обеспечить более эффективную защиту биоразнообразия. Автор в за-
ключении основное внимание уделяет тому, как можно обеспечить защиту общих 
экологических благ, и особенно защиту биоразнообразия, несмотря на использо-
вание сельскохозяйственных земель.

Ключевые слова: ФРГ; защита окружающей среды; биоразнообразие; измене-
ние климата; использование сельскохозяйственных земель в Германии; Закон о 
сельском хозяйстве; Основной закон Германии; принципы «Надлежащей профес-
сиональной практики»; образование и обучение; превентивный контроль.
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