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PROTECTION OF BIODIVERSITY IN THE AGRICULTURAL
ACT OF THE FEDERAL REPUBLIC OF GERMANY

This article focuses on the Agricultural Act of the Feder-
al Republic of Germany. In the discussion the existing and
relevant regulations that serve to protect biodiversity are
examined. Firstly, the main issues and challenges of the Ag-
ricultural Act are identified. The core question here is how
ecological common goods such as soil, water, air and climate
and the effective protection of biodiversity, can be success-
fully protected, despite the land being used for agriculture.
Article 20a of the Basic Law of Germany could provide an
answer as it states, that a ‘State goal’ is to protect the ‘natu-
ral foundations of life’. Thus, the national legislature may be
obliged to regulate the activities of the predominantly private
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day in the German legal system, are too vague and ineffec-

tive. Therefore, it is of crucial importance to formulate the
requirements for agricultural land use as directly applicable obligations and the term
‘Good Professional Practice’ must be expanded on with concrete and binding content.
Finally, suggestions are made as to how the Agriculture Act can achieve the protection
of biodiversity more effectively. For example, the Fertilizer Act could be transferred
to the Agriculture Act as well as the regulations concerning the use of plant protection
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Introduction
In Germany, agricultural land use takes up half of the German national territory.
However, fertilizers, pesticides and ammonia also affect other areas in Germany and
have an impact on for example forests, protected areas, unused biotopes and bodies
of water. These affected areas are therefore particularly influenced by agriculture and
have a significant impact on the ecosystem and biodiversity. Furthermore, there are ver
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fewareas, which are either unused or exist in their natural state.! This article focuses on
how the protection of ecological common goods, and especially the protection of biodi-
versity can be achieved, despite agricultural land use.

The Key Framework

The most important question in this context is how the protection of ecological
common goods such as soil, water, air and climate and, with this, the effective protec-
tion of biodiversity can be achieved in the best possible way, despite agricultural land
use. Some of the answers can be found in the Basic Law of Germany. Article 20a of
the Basic Law of Germany states the ‘State goal’ is that ‘natural foundations of life’ are
to be protected. In order to effectively achieve this national goal, the legislature must
regulate the activities of the predominantly private operators in agriculture, as they
have a direct impact on the ecological common goods listed above. These environmen-
tal resources cannot be owned exclusivity and controlled by the market. They cannot
be allocated individually. They are there for everyone.? Moreover, the question how
to deal with them also affects future generations, and their destruction is irreversible.?

In 1991 the Federal Consortium for Nature Protection, Landscape Conservation
and Regeneration demanded long-term protection of all biotopes and landscape com-
ponents of ecological, natural, cultural, and historical value, as well as the creation of
a large-scale and close-meshed network of biotopes and diverse landscape structures.*
Since 1992, Art. 10 of the Habitats Directive states that ‘member States shall endeav-
our, where they consider it necessary in their land-use planning and development poli-
cies and, in particular, with a view to improving the ecological coherence of the Natura
2000 network, to encourage the management of features of the landscape which are of
major importance for wild fauna and flora’. Biodiversity-preserving landscape manage-
ment may not have been an agricultural activity in the narrower sense in the past, but
in today’s situation it is part of the responsibilities of agricultural farms and holdings.>

The biodiversity-preserving landscape maintenance goes beyond the nature conserva-
tion approaches that were common in the past. Today it is understood and seen as a vital
part of any agricultural activity and thus, part of the job of an agricultural farm or holding.¢

Until now, central aspects such as structural diversity, the importance of corridors
and buffer zones and the question of the representation of certain species or commu-
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nities within a natural area have not received sufficient legal attention. The ecological
balance of agricultural land, including biodiversity, therefore requires interdisciplinary
cooperation between agricultural experts, biologists, and landscape ecologists. The bal-
ancing of biological diversity must be based on the requirement of minimum values for
site-typical, semi-natural habitats with a demonstrably high biodiversity value. From an
agricultural point of view, a particular challenge is whether the sometimes extremely
long-term processes (such as the change in the humus content of the soil as a prerequi-
site for plant biodiversity) can be mapped with sufficient accuracy using the indicators
now being discussed.’

Materials and Research Methods
The research is based on the laws of Germany and the main theoretical approaches
are set out in the works of Czybulka, Martinez, Kiick, Oppermann, Miickel, and others.
Research methods such as analysis, synthesis, induction, deduction, descriptive,
formal legal and comparative legal methods were used to reveal the theoretical and
normative base of this study, formulate, and substantiate the conclusions reflected in it.

Research results

1. Measures enhancing biodiversity

Biodiversity needs space to develop. In Germany this space is not sufficiently avail-
able due to an intensive use of land throughout the country.® With this in mind, the
following priorities could help balance the need to preserve biodiversity on one hand
and the agricultural usage of land on the other hand.

» Remaining areas of the former natural landscape such as moors need to be pre-
served.

 Semi-cultivated landscapes (heathland, nutrient-poor grassland with numerous en-
dangered plant and animal species) are to be maintained permanently through tradition-
al use, above all (sheep) grazing.

« Part of the agricultural land, primarily grassland, is to be cultivated with reduced
intensity. The restoration of flowering grassland in highly productive milk production
areas is essential. Without the restoration of traditional ‘flower meadows’ on a suf-
ficient scale (also fragmentary as pathways, etc.) there will be no recovery of insect
populations.

 The same procedure is to be followed with selected arable land, which — preferably
on limestone or sandy soil — is farmed without pesticides and with a lower expected yield.

* The use of agrochemicals with severe harmful effects on animal species worthy of
protection, for example, insects (neonicotinoids), must be ended. The risk assessment for
the authorization of such plant protection products must be adapted to the new findings.’

’Czybulka D. Die Okologiepflichtigkeit der Eigentiimer natiirlicher Lebensgrundlagen // EurUP. 2021.
Bd. 19. Heft 1. - S. 2-21.

8Bundesamt fiir Naturschutz. Wie die Europidische Agrarpolitik 2020+ die biologische Vielfalt stirken
kann. 12.08.2020. URL: https://www.bfn.de/pressemitteilungen/wie-die-europaeische-agrarpolitik-2020-
die-biologische-vielfalt-staerken-kann (accessed 15.04.2022).

Schiffer A., Anton C., Steinicke H. Der stumme Friihling — zur Notwendigkeit eines umweltvertragli-
chen Pflanzenschutzes // Leopoldina Diskussion. Nr. 16. 2018. S. 35; Kock W., Kern K. Perspektiven des
Stoffrechts / Umwelt- und Technikrecht. 2012. Bd. 114. S. 31-41.
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« In the open country sufficient ecological compensation conservation areas are to
be created, such as fallow and flowering areas, buffer strips and landscape elements
(small bodies of water, hedges and coppice and path edges). This also allows the field
size to be reduced to a level that promotes biodiversity. Noticeable effects require a
proportion of at least 10%. Large-scale farms must provide habitat for accompanying
species on small areas such as field edges and unfavorably shaped plots of land, refrain
from excessive “field edge hygiene” and tolerate (usually exaggerated) risks of unwant-
ed species immigrating.

 Perennial and site-specific fallow land is of paramount importance for the preser-
vation of biodiversity in arable landscapes.°

* Biotopes and landscape elements are to be protected against negative influences
from soil management.

 Species in need of protection are to be taken into account during cultivation of
arable landscapes.!!

 Surface waters are to be protected from emissions of all kinds (phosphorus and
nitrogen fertilizers, drift of pesticides).

» A more natural water balance is to be established. When it comes to pumping
water out of the landscape to create optimal conditions for arable farming, a rethink is
required due to climate change.

* A strong reduction in ammonia (NH3) emissions of 680,000 tons per year is re-
quired, resulting in nationwide eutrophication.

These measures primarily serve to protect flora and fauna. Moreover, these mea-
sures have positive effects on the beauty and recreational suitability of the landscape,
and they contribute to reducing wind erosion and protecting water bodies.

A modern agricultural act must encompass the measures above to ensure that not
only is biodiversity kept at its current level but that it also continues to increase. It is
of crucial importance that these measures are included in the Agricultural Act for vari-
ous reasons. Farmers need to know exactly which rules apply to them. Currently, their
obligations are allocated in nature conservation law instead. Farmers, agricultural hold-
ings, and their specialist authorities take regulations rather seriously, but the law has
to be allocated in an act addressing them directly. Moreover, the cause for biodiversity
loss is agricultural land use and therefore the obligations of how biodiversity may be
preserved effectively have to be included in the Agricultural Act.

Only if agricultural land use complies with certain basic requirements regulated in
the Agricultural Act, the measures above can be achieved. Incentives such as financial
benefits could be considered, e.g., for nurturing management of semi-cultivated land-
scapes or of species-rich grassland for dairy farms in the low mountain range.'?

°Oppermann R., Chalwatzis D., Roder R., Baum S. Biodiversitit in der Gemeinsamen Agrarpolitik
(GAP) der EU nach 2020. URL: https://www.bfn.de/sites/default/files/2021-08/Broschuere-Biodiversi-
taet-in-der-Gemeinsamen-Agrarpolitik-nach-2020.pdf (accessed 15.04.2022).

""Gesetz iiber den Schutz der Natur, die Pflege der Landschaft und die Erholung in der freien Na-
tur (BayNatSchG). URL: https://www.gesetze-bayern.de/Content/Document/BayNatSchG (accessed
15.04.2022).

12Czybulka D., Fischer-Hiiftle P., Hampicke U., Kéck W., Martinez J. Ein Landwirtschaftsgesetz fiir
Deutschland im Zeichen des Umweltschutzes und der Biodiversitit — Zentrale Gesetzesinhalte und Finan-
zierung // Natur und Recht. 2021. Bd. 43. - S.297-307.
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2. Obligations in agricultural land use and animal husbandry

a) Clear guidelines

The disastrous effects of agriculture on the environment and biodiversity require
legal measures that have been repeatedly formulated by scientists but have not been
taken up by politicians.'?

The principles of ‘Good Professional Practice’ place some requirements on agri-
cultural land use to ensure environmental protection and nature conservation. In the
German legal system ‘Good Professional Practice’ describes a concept of conventional
agriculture that states ‘that for example the use of fertilizers and plant protection prod-
ucts may only be carried out in accordance with applicable law, the latest and recog-
nized application rules and in compliance with the principles of integrated farming’!*.
However, as mere principles they are too vague and therefore weak in their effect.!
The requirements for agricultural land use to protect natural and environmental assets
and animal welfare must be formulated as concrete, directly applicable obligations. '
Therefore, the term ‘Good Professional Practice’ must be expanded on with concrete
and binding content. These principles must be replaced by directly applicable basic ob-
ligations. It must be clear to the farmer what he has to do or not to do and where he can
get support. To this end it is important to distinguish between general basic obligations
and specific obligations for farmers. While general basic obligations apply to all farm-
ers, specific obligations apply only to those farming in particularly polluted areas or
development areas. The fulfillment of these obligations must be as well a prerequisite
for any national or European funding as well as compensation payments.'’

b) General Basic Obligations

aa) Compliance with ‘Good Professional Practice’

Regulations on the type of agricultural land use (e.g. soil protection, nature conser-
vation, water protection and requirements for livestock management) are particularly
suitable for inclusion in the Agriculture Act, insofar as they have an impact on natural
and environmental assets. Furthermore, the Fertilizer Act should be transferred to the
Agriculture Act as well as the regulations concerning the use of plant protection prod-
ucts on agricultural land. On the other hand, the planning and technical requirements
for livestock facilities should remain in the Construction Planning Law and Emission
Control Legislation.

BMockel S., Kock W., Rutz C., Schramek J. Rechtliche und andere Instrumente fiir vermehrten Um-
weltschutz in der Landwirtschaft. Gutachten im Auftrag des UBA (UFO-Plan FKZ 3711 88 191). 2013.
URL:https://www.umweltbundesamt.de/sites/default/files/medien/378/publikationen/texte_42_2014_
rechtliche_und_andere_instrumente.pdf (accessed 15.04.2022).

“Raupp M.G., Hartmann P. Agrarlexikon mit den wichtigsten Begriffen zur Landwirtschaft im eu-
ropdischen Umfeld. Bedeutung in deutscher und englischer Sprache erklédrt. 2017. URL: http://opus.
uni-hohenheim.de/volltexte/2019/1650/pdf/ AGRARLEXIKON_DE_EN.pdf (accessed 15.04.2022).

SBVerwG, Urt. v. 1.9. 2016 —4 C 4.15, ZUR 2017. S. 176; Mockel S. Verbesserte Anforderungen an
die gute fachliche Praxis der Landwirtschaft. 2014. ZUR. S. 14; Kock W., Czybulka D. Landwirtschaft und
Naturschutzrecht. Baden-Baden: Nomos, 2019. — 218 S.

"Mockel S. Verbesserte Anforderungen an die gute fachliche Praxis der Landwirtschaft. 2014. ZUR.
S. 14.

"Czybulka D., Fischer-Hiiftle P., Hampicke U., Kéck W., Martinez J. Ein Landwirtschaftsgesetz fiir
Deutschland im Zeichen des Umweltschutzes und der Biodiversitit — Zentrale Gesetzesinhalte und Finan-
zierung // Natur und Recht. 2021. Bd. 43. - S.297-307.
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The general basic obligations can be systematized as follows:

* Prohibition of e.g. deployment of impermissible agrochemicals, grassland plow-
ing, ruthless “ditch maintenance” with death of all amphibians, etc.

» Regulations on gentle cultivation, care and harvesting measures, for example
meadow mowing with moderate speed which enables animals to escape.

» Regulations on the use of technical facilities and procedures to reduce ammonia
emissions, such as exhaust air filters for stables and gentle method of spreading liquid
manure.

» Regulations providing space for necessary structural elements

» Regulations concerning the rededication of partial areas in favor of traditional and
less profitable farming methods.

» Changes in moisture conditions, in particular increases in the groundwater level
in grassland areas, are to be tolerated if this is necessary to preserve the basis of life for
species in need of protection.

The regulations mentioned under the first two points do not require any financial
compensation. For the following points subsidies can be considered.!®

bb) Obligations to adapt to climate change

Climate protection measures are essentially prepared via the climate protection
laws and their implementation programs. The rules for adaptation to climate change
could be laid down in the Agriculture Act. The adaptation measures are not only in the
self-interest of the farmers, but also in the interest of society. Therefore, a general basic
obligation to adapt to climate change should be provided for by law (§ 3 Abs. 2 Nr. 2
der 12 BImSchV and Anl. 3 Ziff. 1.6 UVPG; § 6 Abs. 1 Nr. 5 WHG, § 1 Abs. 5 BauGB;
§ 2 Abs. 2 Nr. 6 ROG).

cc) Education and training

So far, agricultural activity does not legally require any agricultural training. Al-
though most farmers have an agricultural training, the requirements for further training
are minimal. Therefore, an obligation for further training regulated by the Agricultural
Act, is necessary.

State law stipulates that the goals and tasks of nature conservation and landscape
management must be taken into account as part of educational training and further ed-
ucation. In particular, the consequences of nitrogen input, the importance of crop rota-
tion decisions and the effects of pesticide use and other production-integrated measures
on species richness and soil life must be taught.!” Such matters must also be the subject
of basic and advanced training for farmers.

¢) Specific Obligations for designated polluted and development Areas

Obligations may arise for polluted areas and development areas that go beyond the
general basic obligations. A generalized approach may be followed here, which means
that the law regulates specific obligations for such areas. Alternatively, it is also possi-
ble that measures are laid down in local regulations.

Biosphere reserves are particularly suitable for development areas because of the
objectives anchored in art. 25 [ no. 3 and 4 of the Act on Nature Conservation and Land-
scape Management. Art. 25 I no. 3 and 4 Article 25, states that ‘Biosphere reserves

8bid.

YGesetz iiber den Schutz der Natur, die Pflege der Landschaft und die Erholung in der freien Na-
tur (BayNatSchG). URL: https://www.gesetze-bayern.de/Content/Document/BayNatSchG (accessed
15.04.2022).
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are areas that are to be protected and developed in a consistent way and that [...]
3. serve the primary purpose of conserving, developing, or restoring landscapes
shaped by traditional, diverse forms of use, along with their species and biotope
diversity as evolved over time, including wild forms and formerly cultivated forms
of commercially used or usable animal and plant species, and 4. illustrate ways of
developing and testing forms of economic activity that are especially conserving of
natural resources.’

Specific obligations in these areas may lead to financial compensation payments for
reasons of proportionality or equity.?

d) Enforcement of basic obligations through preventive controls

As agriculture can cause considerable damage to the environment and biodiversity,
preventive controls appear appropriate and proportionate.

An existing preventive control option is the impact assessment in Natura 2000 ar-
eas. However, this is hardly used in Germany due to an interpretation contrary to Eu-
ropean Union law. It ties in with the concept of the project. In consistent case law, the
ECJ sees agricultural management activities, most recently also with regard to grazing
and fertilization,?! as a project and thus requires an impact assessment if impairments to
the protection goals of the Natura 2000 area cannot be ruled out with certainty. A clar-
ification in the Agriculture Act that conforms to European law would be useful here.?

Discussion and Conclusion

The current German Agriculture Act dates back to the year 1955 and it is still based
on the idea of agricultural structures of the 1950s. The law is outdated and has little im-
pact on the current issues of today’s agriculture. Under the pretext of market freedom
or a lack of legislative competence, the legislature has not yet managed to define the
tasks of agriculture regarding its ecological responsibility as it is defined in Art. 20a of
the Basic Law as a state objective. The legislature failed to recognize that agriculture
itself is based on biological processes and is therefore completely dependent on an eco-
logically intact environment. Environmental responsibility is thus an integral part of
farming and not an extraneous element imposed on it. Agriculture can only be defined
as sustainable agriculture because unsustainable land management will lead to ecolog-
ical and economic self-destruction. In recent decades, German agriculture has shown
that it cannot cope with this task. Therefore, the legislature needs to actively regulate
and manage this ecological responsibility for agriculture through coherent agri-envi-
ronmental law. This can be effectively achieved through a new Agricultural Act. More-
over, Germany will be obliged to implement the EU’s Common Agricultural Policy®
which will come into force in 2023. As a result, the German legislator will be obliged
to regulate uniform and nationwide ecological key points of agriculture.

YCzybulka D., Fischer-Hiiftle P., Hampicke U., Kock W., Martinez J. Ein Landwirtschaftsgesetz fiir
Deutschland im Zeichen des Umweltschutzes und der Biodiversitit — Zentrale Gesetzesinhalte und Finan-
zierung // Natur und Recht. 2021. Bd. 43. - S. 297-307.

21C-293/17 and C-294/17.
2Martinez J. Landwirtschaft und Umweltschutz. 2020. DVBI. S. 1186, 1190.

PReform der Gemeinsamen Agrarpolitik, Landwirtschaft wird zukunftsfest, nachhaltig und klimafre-
undlich. 2021. URL: https://www.bundesregierung.de/breg-de/suche/reform-der-gemeinsamen-agrarpoli-
tik-1888786 (accessed 15.04.2022).
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Cangpa Unreabkogep, PhD, bupmunrem ynusepcureri KyKbIK MeKTeOiHiH
OKbITYIbIChI (bupmunrem K., ¥apioputanus): I'epmanusa ®epnepatustik Pecmy-
OJIMKACBIHBIH AybUIIIAPYAIIbUIBIFBI TYPAJibl 3aHBIH/IA OMOJPTY PJILIIKTI KOpFay.

byn makana 'epmanus ®epgepatuBTik PecnybnvkachiHbIH, AybuliapyabulbIFbl TY-
panbl 3aHpIHa apHasFaH. COHFbI XKbUIJApbI dJeMfe 6H09pTYpJIlJIlKTlH KYPT KbICKapybl
>KQHE OHbI KOpFray CaJlaChIH/IaFbl MEMIIEKETTEP/IH pPeTTey1 >KarjaiblHaa OMOOPTY PIILIIKTI
cakTay KYH TopTiOi e3dexmi Oona Tycyae. ABrop ['epmaHusiiarbl ocbl Macesie OOVbIH-
1112 HET13r1 MAceJIeNeP/l KoHE aybul lIapyalllbUIbIFbl Typasbl 3aHHAMAaHbl AHBIKTA/IbI, CO-
HbIMEH KaTap TONbIPaK, Cy, aya YoHE KIMMaT CUSKTbI JKaJIbl 3KOJIOTUSIIbIK UTLTIKTEP/L
KaJlail COTTI KOprayra 00JaThIHbIbI, COHAAN-aK »KEP aybUIlIapyallblIbFbIHA NMaiaa-
HbUIFaHbIHA KApaMacTaH OMOJPTY PIILIIKTI TUIMJII KOprayFa 00JaTbIHAbIbI TY CIHAIPLIIL.
I'epmanus Heri3ri 3aHbIHbIH 20a-6a0bl «MEMIIEKETTIH MAKCATbI» «OMIP/IH TaOUFU HEeri3-
JIepiH» KOpray €KeHiH 0aca KepceTe OTbIPbIIN, HET13I1 yrbIMapabl perreii. Ocpuiaiiiia,
YIITTBIK 3aH LIbIFapyLbl OPraH aybul 11apyalUbUIbIFbIHAFbI XKEKE ONEPATOPJIAP/bIH KbI3-
METIH PeTTeyre MIHJIETTI, OTKEH] OJlap >KOFapbljla aTalFfaH OPTAK 3KOJIOTUSIIbIK, UT1JTIK-
Tepre TiKeJien acep eTefi.

CoHbIMEH KaTap, 3€pTTEY HOTWXKEINIEPIHIH M aHabieb. |'epMaHUSHBIH, AyblIILIapy-
allIbUIBIFBI TYPayIbl 3aHBIHAFbI OJNKBUILIKTAP AFall PET KOPCeTiMN OTbIPFaHbIFbIH/A
JKOHE OCBI TYPFBI[IA «THICTi KCIOM IPAKTHKa» HpI/IHHI/IHl TanKpbL1aH/bl. Byn mbican 'epma-
HUSHBIH KYKBIKTBIK XKYHECIH/Ie Ka3ipri Kesjieri KapaHaI/IbIM TMPUHITITED ThIM OYJIbIHFBIP
JKOQHE THIMCI3 eKeHiH Kepcerenl. COHAbIKTaH >Kepyl NaiijajaHyra KOWbUIATBIH Tajar-
Tap/bl TIKEJIEH KONIaHbUIATBIH MIHETTEMENIEP PETIHE TYKbIPbIMAAY ©T€ MaHbI3/bI, ajl
«THICTI KoCciOM NPAKTUKa» TEPMUHI HAKThI XKOHE MIH/JIETTI Ma3MYHMEH KEHEHUTLTyl KepeK.
KopbITbIHbIIAN KEe, AybUlIapyallbUIbIFbl TYPaJlbl 3aH apKblIbl OMOJIPTY PJILIIKTI Ka-
Jlail TMIMAII Koprayra OOJaThIHABIFBI Typasbl YChIHbICTAp >Kacajaibl. Makana COHbIHA
aBTOp ayblIIIAPYalIbUIbIK >KEPJEPIH MaijlalaHyFa KapamacTaH, XKalIbl 3KOJIOTUSIIbIK,
UTLTIKTEP/Il, dcipece OMOQPTYPJLIIKTI KOpFay/ibl Kajail KAMTaMachl3 eTyre 00J1aTbIHbIHA
Ha3ap ayjapapbl.

Tipex co30ep: ' ®P, kopwazan opmarsl Kopay, OUOIPMYPAINIK, KAUMAMMbLE, 63-
2epyi, I'epmanuadazol ayblauapyaublablk Hepiepin nauoaiarny, Ayblaumapyaubliblzbl
mypaanwt 3aw, I'epmanusn Hezizz2i 3anbl, «muicmi kaciou npakmuxa» npunyunmepi, Oiaim
bepy KHaHe OKbimy, AL0blH-AAd OAKBIAAY .

Cannpa Unrenvkogep, PhD, npenogasatens Ilkonn IlpaBa Yausepcurera bupmun-
reM (r. bupmunrem, Beqnkoopuranus): 3ammra 6uopa3sHoodpasns B 3aKoHe 0 CeIbCKOM
xo3siiictee @enepatusHoii Pecy6mku I'epmanun.

JlaHHas cTaThs MOCBAIIECHA 3aKkoHOMaTeIbCcTBY PeneparuBHoit Pecryomku 'epma-
HHUM O CEeJIbCKOM Xo3sicTBe. [loBecTka coxpaHeHns 6Mopa3HOOOpa3usi CTAHOBUTCS BCE
OoJiee akmyaivbHOU B MUPE B YCJIOBHSX €r0 PE3KOI0 COKPAIICHHS U PeryJIMpOBaHUe
rocyaapcTB B cepe 3anuThl Onopa3Ho00pas3us 3HAYUTEILHO TIEPECMaTPUBACTCA B T10-
cJieiHue rojibl. ABTOP OIpe/iesinil OCHOBHBIE ITPo0JieMbl B [ 'epMaHuy 110 TaHHOMY BOIIPO-
CYy Y 3aKOHOAATEJIbCTBA O CEJIbCKOM XO3SIICTBE, KDOME TOT'O Pa3bICHAECTCS, KaK MOYKHO
YCHEUIHO 3alIUTUTh OOLIME IKOJIOTMYecKhe Osiara, Takue Kak IMo4Ba, BOAA, BO3AYX U
KJIUMAT, a Takke obecnednTh IGGEKTUBHYIO 3alIUTy OnopazHooOpasusi, HECMOTPs Ha
TO, 4TO 3eMJISl KCTIOJIb3YEeTCsA I cesibcKoro xo3saicTBa. CtaThs 202 OCHOBHOTO 3aKOHA
I'epManum perjlaMeHTUPYET OCHOBHBIE NOHATHS, MOAYEPKUBAs, UTO «IIEJIbIO rocyaap-
CTBa» ABJISICTCA 3alUTa «ECTECTBEHHBIX OCHOB >KM3HM». Takum oOpa3om, HallMOHAJIb-
HBIIl 3aKOHOJIATEJIbHBIN OpraH 00s13aH PEeryJIMpoBaTh NEATEJIbHOCTh TPEUMYIECTBEHHO
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YaCTHBIX OIEPAaTOPOB B CEJILCKOM XO3SICTBE, IIOCKOJIbKY OHM MMEIOT HEIOCPEICTBCH-
HOE BJIMSIHUE Ha SKOJIOTHYecKue obmue 6J1ara, nepevyrcyieHHbie Boie. Kpome Toro, Ho-
6U3HA PE3YJIbTATOB MCCJICTOBAHNS 3aKJTIOYAEeTCS B TOM, YTO BIICPBBIC YKa3bIBAIOTCS CY-
IIECTBYIOIIHUE ITPOOEIIBI B 3aKOHE O CEJILCKOM X035IUCTBE I epMaHuy, i B 9TOM KOHTEKCTE
oOcy KmaaeTcs MPUHIINI «HAIJIekKalel mpopecCuOHaIbHOM MPAKTUKW». DTOT IPUMEDP
MTOKa3bIBa€T, YTO IIPOCTHIC IIPUHIIMAIILI B TOM BHUJIE, B KAKOM OHH CYIICCTBYIOT CETOIHS
B IIPaBOBOH cucTeMe ['epMaHuu, CIIUIIKOM pacIUIbIBYAaTH U Hed(pGeKTUBHBI. [loaToMy
KpaiiHe BaKHO C(OpMYJIMPOBaTh TPEOOBAHUA K 3eMJICTIOIH30BAaHUIO B KAYECTBE HEIO-
CPENCTBEHHO MPUMEHUMBIX 00s13aTEIILCTB, @ TEPMUH «HAJJIeKaIas mpodeccrnoHabHas
MpaKTUKa» JOJDKEH OBITh paclIMpeH KOHKPETHBIM M 00s3aTeIbHBIM coiep)kaHueM. B
3aKJII0YCHUH BHOCATCS IIPEJIOKEHUS OTHOCUTEJIBHO TOTO, KaK 3aKOH O CEJIbCKOM XO035Iii-
CTBE MOKET obecreunThb 0osiee 3((GHEeKTUBHYIO 3aIUTy OMOpa3HooOpas3usa. ABTOp B 3a-
KJTIOYCHU OCHOBHOE BHAMAaHHUE yJIEJIACT TOMY, KaK MOJKHO OOECIICYHTD 3aIIUTy OOIIHNX
9KOJIOTMYECKHX OJ1ar, 1 0COOCHHO 3aIUTy OMOopa3sHOOOpa3us, HECMOTPS Ha MCIOJIb30-
BaHUE CEJIbCKOXO3SUCTBEHHBIX 3€MEIb.

Karouesvie crosa: @PI; 3auuma okpyrcarouweii cpeovl; buopazHooopasue; uameHe-
HUEe KAUMAMa, UCNOAb308AHUE CEAbCKOXO3AUCMEEHHbIX 3emens 6 lepmanuu, 3aKoH o
cenvckom xozaticmee, OcHosHoll 3akoH I epmaruu; npuriyunet «Haoaexncaweti npogec-
CUOHANBLHOTL NPAKMUKWY, 00pa3oearue u odyueHue, npeseHmueHbI KOHMpOIb.

References:

1. Bundesamt fiir Naturschutz. Wie die Européische Agrarpolitik 2020+ die biolo-
gische Vielfalt starken kann. 12.08.2020. URL: https://www.bfn.de/pressemitteilungen/
wie-die-europaeische-agrarpolitik-2020-die-biologische-vielfalt-staerken-kann.

2. Czybulka D. Die Okologiepflichtigkeit der Eigentiimer natiirlicher Lebensgrundla-
gen // EurUP 2021. Bd. 19. Heft 1. - S. 2-21.

3. Czybulka D. Vorrangflichen, Schutzgebietssysteme und naturschutzfachliche Be-
wertung grofler Rdume in Deutschland. Schriftenreihe fiir Landschaftspflege und Natur-
schutz. Bundesamt fiir Naturschutz (Eds.). 2000. Heft 63. - S. 169-201.

4. Czybulka D., Fischer-Hiiftle P., Hampicke U., Kock W., Martinez J. Ein Land-
wirtschaftsgesetz fiir Deutschland im Zeichen des Umweltschutzes und der Biodiversi-
tiat — Zentrale Gesetzesinhalte und Finanzierung // Natur und Recht. 2021. Bd. 43. - S.
297-307.

5. Gesetz liber den Schutz der Natur, die Pflege der Landschaft und die Erholung
in der freien Natur (BayNatSchG). URL: https://www.gesetze-bayern.de/Content/Docu-
ment/BayNatSchG.

6. Knickel K., JanBen B., Schramek J., Kédppel K. Angewandte Landschaftsokologie.
Bundesamt fiir Naturschutz (Eds.). 2001. Heft 41, 45.

7. Kock W., Kern K. Perspektiven des Finanzierung // Umwelt- und Technikrecht.
2012. Bd. 114.

8. Kock W., Czybulka D. Landwirtschaft und Natur schutzrecht. Baden-Baden: No-
mos, 2019. - 218 S.

9. Landerarbeitsgemeinschaft Naturschutz, Landschaftspflege und Erholung. Liibeck-
er Grundsitze des Naturschutzes. 1991. URL: https://www.la-na.de/documents/lana-bes-
chluesse_natursch_erholung_2_1509644280.pdf.

10. Martinez J. Landwirtschaft und Umweltschutz. 2020. DVBI.

11. Mockel S. Verbesserte Anforderungen an die gute fachliche Praxis der Land-
wirtschaft. 2014. ZUR.

Mpago v rocyaapcTso, Ne 2 (95), 2022 81



NMPABO W MOJINTUYECKUE CUCTEMbBI 3APYBEXHbBIX CTPAH

12. Mockel S., Kock W., Rutz C., Schramek J. Rechtliche und andere Instrumente fiir
vermehrten Umweltschutz in der Landwirtschaft. Gutachten im Auftrag des UBA (UFO-
Plan FKZ 3711 88 191). 2013. URL: https://www.umweltbundesamt.de/sites/default/
files/medien/378/publikationen/texte_42_2014_rechtliche_und_andere_instrumente.pdf.

13. Oppermann R., Chalwatzis D., Roder R., Baum S. Biodiversitit in der Gemeins-
amen Agrarpolitik (GAP) der EU nach 2020. URL: https://www.bfn.de/sites/default/
files/2021-08/Broschuere-Biodiversitaet-in-der-Gemeinsamen-Agrarpolitik-nach-2020.
pdf.

14. Ostrom E. Governing the commons. The evolution of institutions for collective
action. Cambridge: Cambridge University Press, 1990.

15. Raupp M.G., Hartmann P. Agrarlexikon mit den wichtigsten Begriffen zur Land-
wirtschaft im europédischen Umfeld. Bedeutung in deutscher und englischer Sprache
erklart. 2017. URL: http://opus.uni-hohenheim.de/volltexte/2019/1650/pdf/AGRAR-
LEXIKON_DE_EN.pdf.

16. Reform der Gemeinsamen Agrarpolitik, Landwirtschaft wird zukunftsfest, nach-
haltig und klimafreundlich. 2021. URL: https://www.bundesregierung.de/breg-de/suche/
reform-der-gemeinsamen-agrarpolitik-1888786.

17. Schiffer A., Anton C., Steinicke H. Der stumme Friihling — zur Notwendigkeit
eines umweltvertrdglichen Pflanzenschutzes // Leopoldina Diskussion. Nr. 16. 2018.

Aast nutuposanus u 6ubanorpapum: Ingelkofer S. Protection of Biodiversity in the Agricultural Act of
the Federal Republic of Germany // Ilpaso u rocyaapcrso. 2022. N¢ 2(95). — C. 73-82. DOI: 10.51634/2307-
5201 2022 2 73

Marepuaa moctynua B peaaxuuro 18.05.2022.

oy HOBBbIE KHUTU

B.J1. 30pBK!
3opbkuH B.[1. MpaBo npoTuB xaoca: MoHorpadus. 2-e nsg., ucnp. n
pon. M.: Hopma: UHOPA-M, 2020. - 368 c.

ISBN 978-5-91768-916-6 (Hopma)
ISBN 978-5-16-013934-0 (MHDPA-M, print)
ISBN 978-5-16-106551-8 (MH®PA-M, online)

3Ta KHWra — o npaBe Kak HOPMaTBHOW popme cBOOOfbI, O ero ponu
B pa3BuTuUn Poccun, B pelleHnn BHYTPUroCyAapCTBEHHbIX M MeXAyHa-
poaHbix npobnem, B 6opbbe ¢ MHOrOAMKMM MPaBOPa3PyLINTENbCTBOM:
6yab To NPou3BoN 1 6e33aKOHUE, AerymMmaHr3aLmsa 1 UMMOPAn3M, arpec-
CMBHas apxavika u HoBoe dalumncTByoLlee BapBapcTBo. OHa 0 MPaBoBOM
nyTn Poccmm, o poccminckom peanbHOCTY B €e COOTHOLLEHMM C OCHOBONMO-
naralowummn NpaBoBbIMY NPVHUUNAMY, TAKAMMK KaK I0PUANYECKOE PAaBEHCTBO 1 CMpPaBeaIvBOCTb, Mpu-
OpuvTeT NpaB YenoBeka, BEPXOBEHCTBO 3aKOHa. A ellie — O Jyxe 3aKOHa B KOHTEKCTe COLMOKYNbTYPHbIX
daKkTopoB, 06 ONAaCHOCTM OTPbIBa 3aKOHOAATENIbCTBA OT MOPalbHO-HPABCTBEHHbIX PEFYIATOPOB, O KOH-
CTUTYLIMOHHOWN NAEHTMYHOCTU POCCUINCKOro rocyaapcTBa Kak CyBEPEHHOI0 CybbeKTa MexayHapOHbIX U
rno6anbHbIX OTHOLLUEHUI, O HEOOXOAUMOCTI BbICTPaNBaHNA HOBOrO CNpaBeAsIMBOro M1POMNopALKa.
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