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MOJIUTUHYECKHE PENIPECCHH
KAK UJIEOJIOTHUA «Y3AKOHEHMS» ITIOCATATEJIBCTB
HA ECTECTBEHHBIE ITPABA YEJIOBEKA

Hcenenoanue npodeccopa Xana B.B., noxkanyii, neppoe moiHoe H 10pHIHYECKOE
B 3TOM pa3psiie, B KOTOPOM OCYLIECTBIEH TOC/eN0BaTelIbHbII H 00CTOSTE/ILHBIH aHalin3
MPABOBOH CHCTEMbl TOCYIapcTBa B TOAbl MOJMTHYECKMX penpeccuii B Ka3saxcrawe,
OXBaTbLIBAIOLIMIT Mepuosl nocne ycranosnenus Copetckoit Bracti B CTenHOM Kpae H 110
Mepe CTaHOBIEHHS H Pa3BUTHS HALMOHAIBHON rOCYAapCTBEHHOCTH.

[71aBHBIIT MOTHB €ro nceae0BaHus oOpalleH K HaM, COBPEMEHHHKAM, CBOIUTCS K TOMY,
YTO B 3TH TOJbI UMM MecTO rpydeiiline OTCTYMIEHHS OT COOIIIEHHS €CTECTBEHHBIX,
HEOTYYHKIAEMBIX OT JIHHYHOCTH CYOBEKTHBHBIX MMpaB, c(hOPMHPOBAHHBIX HA MPOTHKEHHH
BceH HCTOpHM KO4eROro umBHMH3alMH. C aKkileHTOM Ha CYUIECTBEHHBIH pa3pbiB B
peryiaMeHTHPOBAHUM  NyOJIMUHOI NpaBOCYOLEKTHOCTH HYelnOBeKa M TIpakJaHWHA TOTo
[epHO/A, B OTPBIBE OT €r0 HACYLLIHbIX, €CTECTBEHHBIX MPAB.

B oTol cBsI3M, JOrMKa HCCIE10BaHMA, NPEKIE BCEro, BKIOHAET HayuHbIC METO/bI
NPaBOBOM OLIEHKH IOPHAHYECKOTO NYOIHYHOTO HHCTRYMEHTAPHS B I'OJIbl penpeccHii; Hadbop
(hopM MpaBOBLIX CPEICTB, MPapa, 3aKOHO/ATEILCTRA, PEryIHPOBABIIEr0 pacKy/laylBaHHe
¥ edau3annio  OT/Je/IbHBIX CJI0€B  HACEJICHHUS; KOHKPETHBIE [MpPHEeMbl W CHOCOObI
MOCAraTe/IbCTBA HAa €CTECTBEHHBIE MPABA YEJIOBEKA B 9TH HENPOCTHIE TO/1bl.

Tak, B mepBoM paziene WCCACAOBAHMA ABTOP MPUBOAMT OLIEHOYHbIE H3MEPHTEIH,
KaK MpaBOBOro, TAK M HEMNPaBOBOrO 3aKOHA. ITO MO3BOJIMIO €MY BBIJICIHTE XapaKTepHbIe
NPH3HAKH, Onpeenstolme cyrydbo anTHnpaBoBoii xapakrep Hopm Koneruryunn PCOCP
1918 roaa, B otnuuue ot HopMm Konctutyuun CCCP 1936 rona. Hopmbl CranvHckoi
Konctutyunm Bcera npu3HaBalliCh CrCLHATHCTAMU, KaK FagaHTHPYIOLHE oDecreueHne
OCHOBHBIX TPakKIAHCKHX, MOIUTHYECKHX, JKOHOMHYECKHX, 'COLMANbHBIX, KYyJIBTYPHBIX
npaB M ¢BoOOA nMyHOCTH. OHAKO peanusalus ITHX ECTECTBEHHBIX M MyOJIMYHBIX NpaB
YETOBEKOM CTA/Ia HEBO3MOKHOH, MOCKOIBKY NOIWTHYECKHH PEXHM TOI0 BpEMEHH MOHHUMAJ
CBO€ HCTOPHYECKOE Npe/IHazHaYenne nekaxenHo. Ha atom doue 3a «ceMbio edatammy, BHe
KOHCTHTYLIMOHHO-TTPABOBOTO MOJIst, IPHHUMAIHCH M HAXOHIUCh CEKPETHbIE ONepaTHBHbIE
npukazsl HKB/L, koTopble ObLTH MOM0KEHBl B OCHOBY MAaCCOBbIX PENpeccHii.

HaxoamBiumecs: B SBHOM MPOTHBOPEUHUH € KOHCTHTYUHOHHBIMH OCHOBAMH YTOJIOBHOTO
npouecca, Hopmamu YIIK, rnpaBuia [aHHBIX BEIOMCTBEHHBIX MPHKA30B, [0-CBOEMY
TPAKTOBAJIH «MPHEMBI M CrOCOOL» BO3JIOKEHHS HA HEBHHOBHOIO YeJOBEKA BHHbLI B
COBEPLICHHH MPECTYNIICHHS.

CepaueBHHOH M HAyaaoM MOJIMTHHYECKMX peNpeccHi, Kak TeMbl BTOPOro pasiesa
MCCIIEIOBAHHSA, B YKa3aHHbIE [OAbl CTAJM MMPOLECCHl PACKYJIauHMBaHMA M aedau3auuu
UMYILECTBEHHbIX CIIOEB HACeNIeHHA. TO ecThb IpsAMoe M rpyboe nocsrarelscTBO Ha
COOCTBEHHOCTh 4eJI0BEKa, KaK €CTECTBEHHOE MMPaBo Ha 00J1aanue onpe/ie/IeHHbIM 00beMOM
HMYIIECTBA U CJIEACTBHE €ro aKTHBHOH MHOroJIeTHEH TPYA0BO# J1eaTeIbHOCTH.

B saHHOM pa3iesie paccMOTpeHbl NPAaBOBbIE aKThl UETHIPEX ITANOB PAacKyJauMBaHHs
u aebansaimy, UX IHCKPHMHHALMOHHBIH U JDKUBBII XapakTep Mo OTHOLICHHIO K Ky/lakaMm
W OasM., a TaKKe HEraTMBHbIC TMOCJICIACTBHA MEXaHHYECKOH KOHLUEHTpaUuHH [papa
cOOCTBEHHOCTH B pyKax rocyaapctea. K npumepy, npHeemiie K CHCTEMHOMY FOI010MOPY
Cpe/in HaceleHHs CTPaHBI. i

BajkHoe MecTO aBTOPOM 31€Ch OTBOAMTCA OOCTOATEIBLHOMY AHAIM3Y CELHalbHOro
oneparusHoro npukasa HKBJI ot 30 uionsa 1937 rona nox nomepom 00447 «O6 oneparuu
M0 penpeccHpoBaHWIO OBIBUIMX KYIaKOB, YTOJOBHMKOB M JPYIHX aHTHCOBETCKHX
7IEMEHTOBY», ViK€ B Ha3BaHHUHM KOTOPOro ObLIA «y3aKOHEHa» BOMHIOLIAA M HENPHKPHITAS
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HACOJIOrna JOIYCTHMOCTH HE3aKOHHOCTH H HET'YMAaHHOCTH B O6pal.lLEHHH C MnpaBaMH H
cBoboaMH HeloBeKa.

CoOcTBeHHO, KOHKPETHBIM IIPUMepaM IeHCTBHI M peIlieHH, CBA3aHHBIM C OTHYKISHHEM
€CTECTBCHHBIX IPaB Y€JI0BCKA MHCTPYMEHTAMH YTOJIOBHOIO ITPOLECCA, MOCBAILLECH TpBTHﬁ
pasaein uccie/10BaHus.

B pa3ieie aBTOp CKOHLICHTPHUPOBAJI BHUMAHHE Ha OTKPOBEHHO «IIOTO4YHOM, CKOPOM,
COKpALICHHOM ~METOI€» YIOJIOBHOIO IpPECIeNOBaHHS W OCYKIEHHH (aKTHUECKH
HEBHHOBHBIX KyJakoB W OaeB. 3TO CTa/lo MPAMBIM CIEACTBHEM BO3JIOKEHHA HA MOTHIHIO
TOro nepuoaa GyHKIMH NPABOCYIUS MO YIOMOBHBIM JI€1aM, ¢ HCKIIOUCHHEM JHOOBIX
HAaMEKOB Ha yYaCcTHE CTOPOHBI 3aLLMTEI, M €70 HHbIE COCTA3ATEIbHOCTH Havaa.

EcrecTBeHHO, uTO NMpH MoA0OHBIX YCIOBHSX, OCHOBHBIMH MPHEMAMH H CriocobamH
MOJAMLEHCKOTO J03HAHWS M pacciie]OBaHUsl «OOBLEKTHBHOH HCTHHBI», CTAIM J0NPOCH
«TPETbEH CTENEHH», NPOYNE HE3AKOHHBIE METOIBI BEIEHHA CJEICTBHA, OTIHYAIOLIHECH
HKECTKOCTBIO, OeCueOBEYHOCTBIO, a TaKKe YHMKAIOIIME JOCTOMHCTBO YelTOBEKA BHIBI
oOpalleH s 1 HaKa3aH!A.

Brionne mormyHo, WTO B YyKa3aHHble TOAbI rpyOeiilliie HapylIeHHA 3aKOHHOCTH,
€CTCCTBECHHBIX IIpaB Y€JIOBECKA, 00BEKTHBHO INNPpHBEJIH K IHUPOKHM HAPOJHBIM BOCCTAHHAM
M aHTHCOBETCKMM HACTPOEHMAM cpean Hacenenusa Kasaxcrana. B sTom asrop yBuzen
MOTHBHPOBA.I ONIPAaBIaHHOE POABICHHE €CTECTBEHHOIO PaBa Ye/I0BeKa Ha COMPOTHBIIEHHE
axktam 0e33aKOHHs, HMEBILIMM MECTO B X0/ie pacKylauHBaHus H AeGan3aiiu.

OnHuM croBoM, HccenoBaHHe XaHa CleayeT pacCMaTpHBaTE B KAYE€CTBE aKTYAIBHOIO
PaBOBOrO MCCJIEIOBAHMA KIaCCOBBIX, HEMPABOBBLIX METONOB HApYLIEHHS €CTECTBEHHBIX
[1paB 4€JIOBEKA B HCTOPHH Ka3axcKoH roCy1apCTBEHHOCTH, HX HCKJTKOYEHHSA B HOJ'IHTH'—IECKOﬁ,
NpaBoBOii M COLHANIBbHO-IKOHOMHYECKOH peanbHOocTH HoBoro KasaxcraHa.

Koramos M. Y.
JOKTOP HPHIHYECKHX HaYK,
npogeccop, novyerHsnlii wpuct PK
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