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I'nasa 1. IOHATHE, CYIIHHOCTD, 3AJAYH H LIE/IH
YroJ1IOBHO-ITPOLECCYAJ/IBHOI'O IIPABA
PECIIYBJ/INKH Y3BEKHCTAH

1.1. YrosoBHo-nponeccyasibHOe IPaBo H Yro/JIOBHLIH NMpoLecc,
~ aTaKyKe CHCTeMa HX OCHOBHBIX NOHATHH

PackpbiTHe H pacciefoBaHHE pas/MYHBIX NpPeCTYMJIeHHH, NPOM3BOACTBO M0 YTOMOBHBIM,
OCYILIECTBJEHHE YTOJ0BHOIO NpaBOCY/AHsA - aKTyasJbHasd NOCTOAHHAasA M MocaejoBaTe/ibHasA TeMa
npamp;qecxn BCeX cpeAcTB MaccoBoM HHopmauuH. OHa TakKe BecbMa XapakTepHa [
pernepTyapoB COBPEMeHHLIX KHHO3a/10B.

leposMM  fJaHHBIX mny6aMKauuii, ¢WABMOB, ¢ OAHOH CTOPOHBI, MNpPEACTAlT
ONepynoJHOMOYeHHbIe, CJieJJoBaTe/lH, NPOKYpopbl, CyAbH, aJABOKaTbl, a € ApPYrod - JIHILa,
BOBJeueHHble B cdepy mnpaBocyaHs Mo YroJIOBHLIM JeslaM - MoZo3peBaeMble, 0GBHHsSIeMEIe,
MOACYAUMbBIe, OCYXEeHHbIE, ONpaBJaHHbIe, IOTepNeBIIHe, CBHAETENH, IKCIEPTDI, CNEeLHaHCThI,
MOHATHIE H T.J.

H aTa obnacte AesaTenbHOCTH BCeX CyGbEKTOB NMpaBa, BOBJEYEHHBIX B TaK Has3blBaeMoe
«[IPOM3BOJCTBO MO YroJIOBHOMY Je/iy» MJIH «yroJIOBHBIH Mpoliecc», Ha caMoM Jesie TUIATENbHO
perynupyetcd KoHcTtutyuueir Pecny6biauku VYs6ekuctaH oT 8 jpAexabpa 1992 roga w
3aKOHO/ATEILCTBOM B BH/Ie Clel{HaJIbHOH 0TPac/H - yroJ0BHO-TIPOLecCyalbHOTO MpaBa.

Tak, KoHcTuTyuus ycTaHaB/IMBaeT, 4To mnpaBocyaue B Pecny6/iuke
Y36eKkHCcTaH OCylLlecTBAAETCA TONBKO cyAoM (cT.cT. 11, 19, 26, 44, 106-116). OgHako
NpOBE/IEHHI0 TNpaBOCYAHMs NpeJIUIeCTBYeT MpeJBapHTe/JbHOEe pacc/ieJOBaHHE
YroJIOBHOTO /ieJ1a, OCyLeCTBJIsseMOoe C/ieJOBaTeISIMH U OpraHaMH JJO3HaHHA, a TAKKe
AeATeJIbHOCTh Ha/I3HpaKoILEero NPOKYpopa, 6e3 KOTOPLIX yro/IoBHBIH NMPOLECC NPOCTO HEBO3MOMXeEH.

3a mie4aMH yroJIOBHO-NPOLECCYa/IbHOTO MpaBa CTOMT JJIHWTe/JbHas MHPOBas MCTOpHA
CTAaHOBJIEHHSI M Da3BWTHsA, 6oraTas HalHOHa/NbHasA CJIe[CTBEHHasd, NMPOKYpOpcKas H cyfebHas
paKTHKa POTHBOAEHCTBHS NPECTYHOCTH, a TAKXKe BCEr/ja MPHUCYTCTBYIONIAs 31eCh CTabuIbHas
oTpacJ/ieBasi IOPHAH4YeCKas HayKa yroJIoBHO-TIpolieccyaJbHOro NpaBa U YroJIoBHOTO MpolLecca.

Kak u nrobas apyras, Hayka yroJioBHO-NpPOLECCYa/JIbHOTO MpaBa M YroJIOBHOIO Mpolecca
HMMeeT CBOH NpejMeT HUCcleJoBaHHSA U METOAbI ero MO3HAHHS.

Tak, npegmMeToM ee U3y4eHHs ABIAIOTCA 3aKOHOMEPHOCTH BO3SHUKHOBEHHA NIPOH3BO/CTBA
M0 YyroJIOBHOMY [eJly, ero ABHXKEHHsA B A0CyAeOHBIX H cyAe6HbIX CTaJHAX YTOJOBHOTO MPOLECCa,
yroJioBHO-IpolieccyaibHast ¢opMma JAeHCTBHH H pelleHHH KOMNETEHTHBIX ToOCYyAapCTBEHHbBIX
OpraHoB M 10JKHOCTHBIX JIML, 2 TaK)Ke CHCTEMa KJII0YeBbIX MOHATHH yroJIoBHO-NpolieccyalbHOro
IIpaBa H YroJIOBHOTO Npolecca.

[log ™MeroAamMM HcclefOBaHUA CclaeAyeT MOHHMAThb COBOKYINHOCTb HCXOJHOIO HJIH
Bceo6llero MeToAa MaTEpPHAJMCTHYECKOH MAHANEKTHKH, O6IeHAayYHbIX M 4YaCTHO-HAy4HBIX
MEeTOJOB, B TOM YHC/e mpnp,uqecxuk IIPHEMOB H CIOCO60B MO3HAHUA NpeAMeTa HayKH YyroJl0BHO-
npoueccyaJibHOro ipaBa W yroJioBHOrO NpOLEecca, HaXoAsAlHecs B TECHOH CBA3H C OCHOBHBIMH
3aKOHaMH JIOTHKH (3akoH ToxkzaecTBa — A = A, uiiM A D A; 3aKoH HeNmpoTHBOpe4Hs - A A A;
3aKoH MCKJ/II0YE€HHOT0 TpeThero — A V A; 3aKoH A0CTAaTOYHOro ocHoBaHHusA - A D B). Hanpumep, k
YHCY IOpUAUYECKHX METOLOB NMPHHATO OTHOCHUThL GOpPMaJbHO-IOPHANYECKUH H CPaBHUTENbLHO-
NMpaBOBOH.

HMeHHO MOAJ 3THM yrjioM 3peHHs B pa3Hble MCTOpUYECKHEe 3MOXM pa3pabaTbiBaHCh
KpYIHble OPHAHYECKHEe TPAKTaThl - TaMATHHUKH YTOJ0BHO-MPOLIECCyalbHOTO NpaBa v YroJioBHOTO
npoliecca, KOTOpble He MOTepsAJH CBOEH aKTyaJbHOCTH H B COBpPeMEeHHbIH NepHoJ KOpeHHOro
pe¢OopMHpOBaHHs YTOJIOBHOTO CYA0NPOM3BOACTBa Pecriy6/inku Y36eKHCTaH.




B psasy noAo6HbIX ¢yHAAMEHTaJbHbIX
Hay4HbIX TPYJAOB B MepBYyl O4epe/b
Jo/pKkeH ObITb Ha3BaH JBYXTOMHHK
BBIIAIOLErocs MpoleccyajncTa KoHua
JleBATHAALATOT0 K HayaJa JBaJLaToro

CTOJIETHS, HOPHUCTA, ceHaTopa,
3aCJayXEeHHOro OpAHHAPHOI0
npogeccopa HOPHUUYECKOT0

dakynbrera U.A. «Kypc yrosioBHOro
CY/IONPOU3BOJCTBa» 06IMM 06beMOM
1119 cTpaHuL, KOTOPEIA [10 NpaBy NIPHYKCIIEH K
HernpeB30H/AeHHbIM KJacCHYeCKHM obpasuam
CUCTEMHOI0  HM3JIOKeHUsas B $OpMabHO-
HPH/IMYECKOM, CPAaBHHUTE/IbHO-NIPaBOBOM IIJIaHe
TEOpUH 7 NpPaKTHKH YrOoJIOBHOTO
Cy/IONpOM3BOACTBa (B OyKBa/JIbHOM CMbIC/€
C/I0Ba «BCEX BPEMEH U HApO/I0B») WU BblJlep:all
NpPH KU3HH aBTOPA YeThipe W3AaHus - B 1884-
1888, 1896-1899, 1902- 1910,1912-1915 rr.

B aTtoM psaay noyera AOCTOHHOE MECTO
3aHMMaeT nepepaboTaHHbIK W JONOJHEHHbIH
«Kypc  coBeTckoro  yroJIoBHoro -
npouecca» 1958 ropa, H3AaHHBIA
o3Ke B JBYyX TOMax, He MeHee
Bblal0Lerocs npoLeccyaaucTa
AB3aJILaTOr0  CTOJIETHA  4jeHa -
KOpPPecnoHAeHTa AH CECP,
npodeccopa Crporosuya M.C. («Kypc
COBETCKOI0 yroJIOBHOTO Mpolecca»., -
M., Tom 1,1968r.-470 c.; Tom 2, 1970
r.-516c.).

[lepBBIH TOM ero Tpyaa 6blJ NOCBALIEH
OCHOBHbIM II0JIOKEHHAM HayKH YIOJIOBHOIO
npolecca, BTOpoH - nopsiAKy NpOXH3BO/CTBa 110
YroNIOBHBIM  JeJlaM, CTaAguaAM  JBWXeHHs
YroJIOBHOTO Jena.

B kayecTBe NOAJIMHHOM 3HIMUKJAONEAHH
MUPOBOH HUCTOPHH YTOJIOBHOI'O
Cy/JONPOX3BO/JCTBA BbICTYNAIOT TaKXe 0YepKH
110 BONPOCAM OPraHH3alMK Cy1a U yroJIOBHOIO
npouecca Kak B3aMMOCBSI3aHHBIX SABJEHHH B

paboBsa/leIbuecKHX, deopaibHbIX |
Oyp:KyasHbIX rocyfapcTBax, a TaKike
TEOPHH YroJIOBHOI'O
CyZL,0NPOM3BO/ICTBA, riy60Ko H
06CTOATENBHO  HCC/Ie/JOBAHHbIE B
byHIaMeHTalIbHOM TpyAe
BhIJjal0Lerocs y4eHOoro-
npoleccyaaucTa JABaALAaToOro
croseTHs npodeccopa Yenbuosa-
Be6yroa M.A. «Kypc coserckoro , R

YTOJIOBHO-IIPOLIECCYaJIbHOTO ITpaBay. -
M., 1957 r.- 846 c.

Onupasicc Ha 3T QyHJaMeHTalbHble
HayuyHble paboTbl, COGCTBEHHYK MCTOPHIO
CTAaHOBJIEHMSI W pPa3BUTHA  YrOJIOBHOTrO

Haan Axosaesuy
Potinuykuil
(1847—1913)

Cmpozosuy Muxaua
ConomoHosuy
(1894—1984)

Soaw
TFaghyp AGdymaxcudosuy
Abdymaxcudos
(1928—2013)

npouecca, MOCTOAHHO M MOC/AeJ0BaTeJbHO
pa3BuBajack HayKa YrOJIOBHOTO
CyAONpPOH3BO/CTBA Y36eKucTaHa.

Hanpumep, 6oabIIOH
NonyAsspPHOCTBIO ¥ OPUCTOB-NPAKTHKOB
M B HaydyHOH cpeje MOJb3YHTCA H
NpoJ0/DKalT MPUKOBBIBATH Bceoblee
BHMMaHHe noJiHble KoMMeHTapuu K
YronoBHo-npoueccyasbHOMY KOAEKCY
Pecny61uku Y36ekucraH, U3/laHHble B
TawkeHTe TalIKEHTCKUM TrOCYAapCTBEHHbBIM
wpHaudeckiM HHcTuTyToM B 2008 roay moj
pes. A.0.H., npodeccopa I'M. Abaymakuzaosa,
A.10.H. npodpeccop M.X. Pycramboesa u B 2009
rogy nmnoa pej. [AM0.H, npogeccopa .M.
Abymaxu0Ba.

CtouT npuBectH Takke KoMMeHTapui K
YK Pecny6auku Y36ekucTaH, HanHCaHHbIH
C. CaxapauHoBbiM B 2014 roay.

B 3ToM nakere HCTOYHUKOB CcCJlefyeT
Ha3BaTb Y4eOHHUKH H ydyeGHBIe NOCOOHMA [0
YroJIOBHOMY Tpoleccy, H3JlaHHble B
Tawxenre, HanucaHHble
cneyuaJucTaMu B obsiacTH
YroJIOBHOI'O npolecca:

- B~ 2007 roay TawKeHTCKUM
rocyJapcTBeHHBIM HPHIUYECKHM
HHCTUTYTOM - YroJIOBHBIH Npolecc.
O6masn yacte. Kypc nekiui. YyebHoe

noco6ue. ABTOp-COCTaBUTEb
¥.A. TyxtalueBa;
- B 2011 roay TalwKeHTCKHM

rocy/lapCTBeHHbIM HWPUAUYECKUM HUHCTUTYTOM
- ¥rosioBHO-npoueccyaibHoe npaso. Oco6eHHas
qacTh. Yuye6Huk. [log obued pefakuyei A.10.H.,
npodeccopa I''A A6 ayMaKHA0Ba;

- B 2014 rony Axkapemueir MB/l PY -
YrosioBHBIH npouecc Pecny6iukd Y36eKucTaH.
Y4ebHHUK. KoslJIEKTHB aBTOPOB.

[lepeuucnenHble  Hay4yHble  paboThbl
MHUpPOBOTO M HallMOHAJLHOTO Maciitaba B
06J1aCTH YrOJIOBHOIO CyAONpPOM3BOACTBA (M,
6e3yCc/I0BHO, Apyrde He MeHee 1leHHbIe
Hay4HbIe TPY/AbI), HaMUCcaHHbIE
NPOCTBIM  A3BIKOM O  CJIOXHOM

rocyAapcTBeHHQ-IIPaBOBOM
HHCTHTYTEe, MpPHBEJEHbl TOJbLKO C
OJHOH LeNbl — HX HaJ0 3HAaTb BCeM,
KTO CaMbIM cepbe3HbIM o06pa3oMm
[JIAaHUPYET M3y4YaTb MHPOBYH H
OTe4YeCTBEHHYK MCTOPHUI0, TEOPHK H
IPaKTHKY Yr0JOBHO-NIPOLIECCYalbHOT0
npaBa M YroJIOBHOro mnpouecca. 3TO
TeM 6oJiee aKTyaJlbHO B MepHOj OuYepesHOro
KOPEeHHOro CcOBeplIeHCTBOBAHHA YTOJIOBHOIO
CyZONpOMU3BOACTBA Y36eKucTaHa.



JiA  opraHM3auMM TNPOTHBOJEHCTBHMA INpecTynmHocTH B PecnyGsMke Y36ekuctad
HCTOPHYECKH CIAOXKHICA U B 1[eJoM 3¢GEeKTHBHO AeHCTBYeT CHelHaJbHbIM rocyapCTBeHHBIH
MeXaHH3M B BH/€ COBOKYMHOCTH NMPaBOBLIX HOPM, CHCTEMBI YIOJHOMOYEHHbIX rOCyJapCTBeHHBIX
OPTaHOB U J0KHOCTHBIX JIHL, 3 TAKXKE ONTHMaJbHBIX MaTEPHA/IEHO-TeXHUYECKHX YCIOBHH.

Tak, B Pecny6auke YabekncraH NMpaBOBYH 4YacTb 3TOr0 MexaHHW3Ma HENOCPeJCTBEHHO
perJiaMeHTHpYeT YroJioBHo-MpolieccyaibHbIH KoJekc Pecny6auku Y36ekHcTaH oT 22 ceHTAOPs
1994 ropa, koTophid BBeAeH B AeHcTBHe ¢ 1 anpensa 1995 roga mocraHoBjeHHeM BepxoBHoro
CoBeTa Pecryb/iMkH Y36ekucTaH oT 22 ceHTAGpS 1994 roja «O mopsaake BBeJeHHS B AeHCTBHe
Yronoehoro kojekca PecnyGiuku VY36ekucTaH MW YToJIOBHO-TPOLlECCYaJbHOTO  KoZeKca
PecnnybosiMkn Y36eKHcTaH» M BBICTYNaeT TJIABHBIM «IOJIEBBIM» «PaboYHM», «HAaCTOJbHBIM»
HCTOYHHKOM BCEro 3aKOHO/AATeJIbCTBA, ONpeAesollero NopsaJoK yroJjoBHOr0 CyA0NPOH3BO/ACTBa.

C obOpeteHueMm Pecny6siukoi Y36ekuctaH T a1
peaJibHOTO rocyapCTBeHHOro CYBEPEHHUTETA | VIIK. [lo ero nNpHHATHA B HalHOHaJLHOH

HayajJca  MOpoUecc  Co3JaHHA  COGCTBEHHOro | MPAKTHKE NpOTHBOAGHCTBMA  NDECTYNHOCTH
nocneAoBaTeNbHO NpuMeHsanch eme TpH YIIK

YTOJIOBHO-TIPOLIECCYaIbHOTO NpaBa M Pa3BUTHA | (o116 wions 1926 roaa, oT 29 ions 1929 roga, 21
TEOPHH YroJI0BHO-IIPOLeCCYa/IbHOH HAyKH. | Mas 1959 roa), B le/1OM BEITOJTHHBIIHE CTOALHE
-~ , nepe]q HHMHM HCTOpH4YeCKHe 334a44 H LeJiH,
B i nepHOA BDEMEHH BEROREDIY I BHeCIIHe Cle.[ECTBEHHbIﬁ BKAa4 B IpPaBOBYH
HallpaBJIeHHA [AAaJIbHEHILIEr0 COBEPILIEHCTBOBAHHA | cucTeMy Y3bekucTaHa.
YTOJIOBHO-MPOLECCYaAbHOTO TpaBa NpeAycMOTPEHbI | Mo RHloN HISI0 (RN, ol e
1
B Ykasax [IpesnjienTa Pecny6JHKH Y36eKHCTAH OT | yronopHo-nponeccyaTbHOr0 Mpasa HAXOAMIOCH |

onpegesieHHbie rogbl PAa3BHTHE HALUHOHAJIbHOTO
24 urona 2020 roga «0 AONOAHUTENbHBIX MEpax o | ToA NPAMBIM BIIHAHHEM yronoBHO-
NpoLeccyalbLHOr0 NpaBa H HayKH YrOJIOBHOFO
nporecca CCCP u ¥Y36excko# CCP. i

AaJbHeHLIeMy COBEPLIEHCTBOBAHHIO JesTe/IbHOCTH !
CY/OB M MOBBILIEHHIO 3G $EKTHBHOCTH NPABOCYAHUA», '
ot 10 aBrycta 2020 roga «0 mMepax 1o AajbHeillleMy yCHJIEHHIO rapaHTHH 3allMThI IPaB U CBO60 ]
JIMYHOCTH B cyfAebHO-c/ieiCTBEHHOM AeATe/IbHOCTU», oT 9 cenTtabpa 2020 roga «0 Mepax mo
1P POBHU3ALMH AesATEIbHOCTH OPTaHOB CyZ1e6HOH BJIacTH».

[Ipy 3ToM 3a ocHOBY ouepeAHOro MoAXoAa K coBeplieHcTBoBaHMio HopMm YIIK, B
COOTBETCTBHH C IPHBeJeHHbIMH YKa3aMu [IpesujienTa Y36ekucraHa, HCII0/Ib30BaHbl TpeGoBaHHsA
cnepHaibHOH KoHIenuuMH CcoBepUIeHCTBOBAHHA YTOJOBHOrO H YTOJIOBHO-MPOLECCya/ibHOTO
3aKoHoJaTe bCTBa Pecny6/iMky Y36eKHCTaH, yTBepAAeHHOH ero nocraHoBjaeHHeM 14 masa 2018
rofa «0 Mepax Mo KapAMHaJIbLHOMY COBepLIEHCTBOBAHHIO CHCTEMbI YTOJIOBHOIO H YroJIOBHO-
IPOLeCcCya/JbHOTO 3aKOHOAaTe/IbCTBAY, a TAKXKE B3AT NpeAblAyLHi Hanboiee 3¢pdpeKTHBHBIH ONBIT
pPa3BHUTHA OTe4YeCTBEHHOr0 YroJIOBHO-NPOLIECCyaJIbHOTO MpaBa M yrojoBHoro npouecca. Kpome
TOTO, He cJielloe KONMMpOBaHHE, HO ONpeje/eHHOE pa3yMHOE BOCIPHATHE W COOTHOLIEHHE
JU6GepasbHbIX H paJAMKaJIbHLIX Hayas, CA0KHBIUWXCA B MHpPOBOM NpaBoBOH cHCTeMe H ee
KJIaCCHYECKUX HCTOPUYECKHX THMax (aHT/IMHCKOH, ¢paHLy3CcKoH) NMPUMEHHTEJbHO K 06J1acTH
yroJIOBHO-TIPOLIECCYaJBLHOTO NpaBa ¥ yroJI0BHOTO Mpoliecca.

OcHOBHBIMH HanpaB/JieHHAMH H 33/layaMH COBepIIEHCTBOBAHHKSA YyIOJI0OBHOTO H YTOJIOBHO-
NpolleccyaJbHOTO 3aKoHojaTesnbcTBa Pecnybauku Y3oekucrtan KoHuenuued onpejesieHsb:
yHHHKALUA HOPM YroJIOBHOTO 3aKOHOJATeJIbCTBA; COBEPLIEHCTBOBAaHHE CHCTEMbl YTrOJIOBHOH
OTBETCTBEHHOCTH M HaKa3aHM#A; o6ecrieyeHHe AeHCTBEHHOH M HaJjeXXHOH oXpaHbl NpaB U cBo6Goj
rpaJaH, HHTepecoB 0611ecTBa U roCcyapCcTBa; CHCTeMaTH3alKMs H rapMOHH3allHsl HOPM YroJI0OBHO-
npoleccyaJbHOT0 3aKOHO0aTe/IbCTBA; COBEPLIEHCTBOBAaHHE MEXaHU3MOB Ha/IeXKHOTo obecnevyeHus
rapaHTH# NnpaB U cB060/ JUYHOCTH B YTOJIOBHOM NpOLecce; BHeAPEHHE HOBLIX GOPM H Npoleayp
YyroJIOBHOIO Mpoliecca.

B riiaBe mepBo# yye6HMKA pacCMaTPHBAKTCA TOJBKO OCHOBBI JeHCTBYIOLIEro YTrOJIOBHO-
NpolLeccyaJbHOro NpaBa M YroJIOBHOTO MpPOoLecca, KOTopbie Aal0T caMoe ob1lee NpejcTaB/ieHHe 06
3TOM  HENMpOCTOM  MCTOPHYECKH  COOPMHPOBABLIEMCA  TOCYlapCTBEHHOM  HMHCTHTYTe
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IPOTHBOAEHCTBHSA NPECTYNHOCTH B CTPaHe, 0CO6EHHOCTAX ero HOPM M YroJIOBHO-NIPOLecCyabHbIX
dbopmax JiesTeJbHOCTH OPraHoB, BeJlyLIHX YTOJOBHbIH NpoLecc 10 Cy/ia U B Cy/1e6HbIX CTaAusX.

WUrak, 4To BK/II04aeT B cebs onpejesieHHe «yro/JI0OBHO-poueccyabHoOe NpaBo»?

[lpexae Bcero, 3To 0JHA W3 KPYMHbIX 0Tpac/ed HallHOHAJbLHOIO NpaBa, KOTopas CorjiacHo
Koncrutyuuu W YIIK, peryiupyeT BaxHeilue oG6lieCTBEHHble OTHOLIEHHSA, yCTaHaBJMBaeT
OCHOBOIOJIAralol[Me MPUHIMOBI M HOPMbl NpPUMEHHTeJbHO K Ccdepe  yroJoBHOro
CYZ,0NPOH3BO/CTBA.

[lpuBesieHHOe Bbllle O06GCTOATENBCTBO HaK/AajblBaeT CBOM OTNe4aTOK Ha MeTO/bl
pery/JupoBaHHs 3THX 06LIECTBEHHbIX NPABOBBIX OTHOIUEHHH, TO €CTb COBOKYMHOCTb CPEJCTB H
npueMoB 0QOpPMJIEHUs], W3JIOXKEHUS YrOoJ0BHO-NPOLECCyalbHBIX HOPM B 3aKOHO/ATeJbCTBE,
onpejessiiOIWEM [OPA0K YroJIOBHOIO CyJONPOM3BOJCTBA (Yro/IOBHO-NPOLECCYalbHOM MpaBe).
JlaHHbIe MeTO/IbI B 06J1aCTH YT0JIOBHOTO poliecca NoApas/eAl0TCs Ha IPUHATY B TEOPHH NpaBa
M rocyflapcTBa KaaccHQHKalLMI HOPM NpaBa, B OCHOBY KOTOPOH I0JIOXeHbl OGIIeNpHHATHIE
MeTOAbl KOHCTPYMpPOBaHMSA, NOCTPOEHUA [PABOBbIX HOPM: HMIEPAaTHBHbIE (3aKpenJsAlT
BJACTHbIE NpeANUCaHWA, UCXOAAIIHEe OT OPraHOB M JOJ/DKHOCTHBIX JIML, BeJYLIHX YroJIOBHbIH
npouecc, HampuMep, BbI30B JIHLA Ha J0npoc), JHCHOSHTHBHBIE (npejnoJaraiT cBo6oay
YCMOTpPEHHsA /JJid Y4acTHHKOB YTOJIOBHOTO Mpolecca, HampuMep, OTKa3 OT 3allUTHHUKA),
NOOIMIPUTE/IbHBIE (CTHMYJIHPYIOT COLMAJbHO MOJIe3HOE [OBeJeHHEe YYAaCTHHKOB Yro0JIOBHOIO
npouecca, HalpuMep, NMpejACTaBJeHHe M 4YacTHoe onpejesieHHe 06 06paslOBOM BbINOJHEHHH
rpakJJaHiHOM O6IECTBEHHOr0 A0/ra), peKOMeHJaTe/IbHble (yCTaHaBJWBAIOT PHEMIEMbIH 114
Y4aCTHHKOB yrOJIOBHOTO MpoLecca BapHAaHT IOBeJeHHs, HanpuMep, pelleHHs, KOTOpbie MOryT
6bITh IPUHATHI B pe3yJbTaTe pacCMOTPEHHS CBeleHHH 0 NPecTyIJIEHHUH).

Takum o6pa3oM, cpeAcTBa M MPHEMBI NepefalT «AyX» H3JI0KEHHs, BbIPaXKEHHA HOpM
YroJIOBHO-NPOLECCYaIbHOrO PaBa U B L|eJI0M YKa3blBalOT Ha roCy/lapCTBEHHO-BJIaCTHBIA XapakTep
OTpac/i HalMOHAJLHOrO NpaBa, TO €CThb BEeAYLYH poJib rocyjapcTsa B NPOTHBOJAEHCTBHH
NPeCcTyNHOCTH B LleJISX NOJHOLEHHOH 3alHThbl IPaB H HHTEPecoB J11060H JIMYHOCTH, BOBJE€4YEeHHOH
B OpOUTY yroJI0BHO-NpoLeccyaJlbHOH JeATeIbHOCTH.

[lo mpaBHJIaM CHCTEMaTH3aUMH HOPMAaTHBHBIX I[PAaBOBbIX aKTOB HOPMbI YTOJIOBHO-
NpolleccyaJibHOr0 mnpaBa, B CHAY OAHOPOAHOCTH BAaXKHEHIUHMX OOLIECTBEHHbIX OTHOLIEHHH,
pery/inpyeMbIX KHMH, 060CHOBaHHO 3aKpeIlJIeHbl B €JHHOM, JIOrHYeCKOM, MAKCUMaJIbHO 1104p0o6HOM
HOPMaTHBHOM MpPaBOBOM aKTe B BHJAe YroJIOBHO-npoleccyalbHOro Kojekca Pecny6auku
Y36ekucraH ot 22 ceHTA6ps 1994 roga, 4To AesaeT JOCTYNHbLIM H YA06HBIM HX HCNIOJb30BaHHE B
HpPHUAUYECKOH NpaKTHUKe.

B TeoperHyeckoM CMbICJe YroJIOBHO-poNecCyalbHOe MNpaBo - 3T0 COBOKYNHOCTb
OpraHHYecKH CBSiI3aHHbIX MeX/ly co60# yroJ0BHO-NpoLeccyanbHbIX HOPM, KOTOpble YyCTaHOBJIEHbI
rocyAapcTBOM B JEHCTBYIOLEM 3aKOHOJATEe/NbCTBE, OlNpeje/AlLIeM MOPAJOK YroJOBHOIO
CYy/IONIPOM3BO/ICTBA, [/ JOCTHXXEHHMA Lejled M 3a/ay NPOTUBOAEHCTBUA NPECTYNHOCTH INpH
CTPOroM CJIeJ0BaHHM MPHUHLKNAM YTOJIOBHOrO Mpouecca M O6LMM YCIOBHAM €ro OTAe/bHbIX
CTaj i MyTeM 3aKpelJieH’sl YroJOoBHO-MpoleccyanbHOW GopMbl BO30YXKAEHHA YrOJOBHBIX Jell,
NpOBe/eHUsA MPeABaAPUTE/IbLHOI0 paccieloBaHUsA, OCyLeCTBIeHHs CyAe6HOro pasbupaTe/bCTBa,
WCTIOJHEHHsA CcyAe6HbIX pelleHWi Mo pe3yabTaTaM paspelleHMsl JaHHBIX YrOMOBHBIX Jea 10
CYUECTBY, @ TaKXKe MexaHU3MOB IpeJOTBPALeHHA BO3MOXHBIX CJeJCTBEHHBIX M CyAeGHbIX
OIIHOOK,

U3 BBIlIEH3/10)KEHHOT 0 TAKIKE CJIEJYET, YTO 3aKOHHOCTB yroJIOBHO-NPOLIecCyabHOI0 IpaBa
B X0/le YTOJIOBHOTO Npolecca obecneyrBaeTcs, pex/e BCero, cob.110/jeHHeM Bcex ero TpeboBaHur
BCEMH €ro y4aCTHMKaMH, CTOPOHaMH M Ha OCHOBE IIPHMeHEeHHMSA UCKII0YUTeNbHO HopM YIIK.

BakHO ykas3aThb, YTO NMPHHIMI 3aKOHHOCTH a/IpecOoBaH KO BCeM CTOPOHaM YroJIOBHOTO
NpoLEecca U CyAy, KOTOPBIH He SABJAAETCA OpraHoM yroJl0OBHOrO npec/e/oBaHHs, He BbICTyNaeT Ha
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CTOPOHE OOBHHEHMS MJIM 3allMThl H He BbIPaXKaeT KaKMX Obl TO HM 6bIJIO HHTEPECOB, KpoMme
HMHTEepecoB Mpaea.

Hapsagy c¢ aTuM HOpMBI yro/I0BHO-NpOLlecCya/ibHOTO CBOWCTBA OMMPAKTCA H Ha ApyTHe
Ba)KHble IPAaBOBbLIE HCTOYHUKH, B3aUMOCBA3L KOTOpbIX ¢ HopMamH YIIK oueBHAHA.

FnaBHBIM o6pasom, Bce HoOpMbI YIIK He J0/DKHBI NPOTHBOPEYHTh HOpMaM
KoHcTuTynnn Pecny6aukn Y36eKHCTaH, TO eCTh 3aKOHY 3aKOHOB IrOCyAapCTBa, B KOTOPOM
3aKpemnieHel o6lIMe M eJHHble NPHHIOMNbLI NPAaBOCYAMsA, peajusyeMble B YTOJIOBHO-
nponeccyajibHO#i NpaKTHKe.

K cocTtaBHOH 4YacTH YroJIOBHO-NPOIECCYa/IbHOrO IpaBa, peryJMpylollero YrojoBHoe
CYA0NPOH3BOACTBO (BONPOCH! BO3GYX/AeHHUS YTOJIOBHOTO JieJ1a, ero pacc/e/JoBaHHs, pacCMOTpPeHHSs
B Cyle W HCHOJIHEHHs cyAeGHbIX peuteHui), YIIK Taike OTHOCHT 3aKoHbI, 06leNpPHU3HAHHbIE
NPUHIMOLEI W HOPMBI MEX/yHapoJHOTO TIpaBa, MeX/[yHapoJAHble J[JIOTOBOPHBIE H HHbIE
06A3aTeNbCTBa, OJHON M3 CTOPOH B KOTOPBIX ABJAseTCHA Y36eKHCTaH, a TaKXe MOCTaHOBJIEHHSA
[lnenyma BepxoBHoro Cyza.

CyuecTBeHHOE MecTo B CUCTEMe YroJIOBHO-IIPOLecCyasbHOro NpaBa UMelT HOPMaTHBHEIE
npaBoBble akThl 'eHepanbHoro [Ipokypopa no BonpocaM npumeneHus: HopM YIIK, o6s3aTesibHble
AJI UCTIOJIHEHHUsl OpraHaMu [o3HaHUsA M cleicTBHs. [Ipy 3ToM HOpMaTHBHBIE NMPaBOBLIE AKThI
OPraHoOB, OCYIEeCTBJ/ISIIOLINX JO3HAHME M C/Ie[ICTBHE, IPUHUMAIOTCH B [Ipe/ie/iaXx UX KOMIIeTeHI[UH
o corjacoBaHHo ¢ M'enepanbHbiM [Ipokypopom.

YIIK pernameHTHpyeT yro/J0BHO-IPOLECCYaJbHYH [esTeJbHOCTb LWHPOKOT0 Kpyra
Y4acTHUKOB yroJioBHoro npouecca. [Ipy 3ToM npaBoBo# CTaTyC ¥ MOJHOMOYHA rocyAapcTBEHHBIX
OpraHoB U JO/DKHOCTHBIX JIML, BeAYLIHUX YI0JIOBHBIM NPOLECC, MOAPOOGHO perjiaMeHTHPOBaHBbI, KaK
B YIIK, Tak M B 3aKkoHaX, PeryJHpY0LIMX NPaBOOXPAaHHTE/NbHYIO, CIelHalbHYI0, HaJ30PHYIO,
MpaBO3alUTHYI0 AEATENLHOCTh B YrOJIOBHOM Ipolecce. B 3Tol cBA3M akTya/ibHA TeMa YeTKOoH
KOppeclnoHJAeHLHH YroJIOBHO-NpoLeccyaslbHbIX HOPM 3THX 3akoHOB ¢ HopmaMH YIIK. YrosoBHo-
npoleccyaJbHble HOPMbI 3THX 3aKOHOB M JJaHHOe Tpe6oBaHue npeaycmotpero YIIK, nojgaexar
06s53aTeIbHOMY BK/IWYEHHI0 B €ro cojepkaHHe. ITo 06A3aTe/IbHOE YCIOBHE MX HOPHAHYECKOH
CHJIBI U 3aKOHOB, KOTOPbIMH OHH YCTAaHOBJIEHBI.

B TecHo# cBf3M c omnpejesieHHEM «YTOJIOBHO-NIpONEcCya/ibHOE NPaBO» HaXOJHTCHA
NOHSITHE «YTO0JIOBHLIN npouecc». OH sB/ISETCA 0COGBIM BU/IOM roCyJapcTBeHHOH AeATe/IbHOCTH,
pPEeryJIMpyeMbIM YTOJIOBHO-TIPOLiECCYaNbHBIM TpAaBOM, M 3aK/AK4aeTcs B OCYIUECTBJIEHHH ee
CyOBEeKTaMH ONpefiesleHHBIX YTrOJOBHO-TpOleccyalbHBIX (YHKUHH NyTeM NpPOH3BOJCTBA
COBOKYMHOCTH TMpOILECCyaJibHbIX JeHCTBHH W [PHHATHA pelleHHH TMpH BO36YXAEHHH,
npeABapUTe/NbHOM pacclefOBaHWM, cyAe6HOM pas36bupaTe/NbCTBE M MCNOJHEHHWH NpPHroBopa
(mocTaHOBNIEHHS) Cy/ia 1O YTOJIOBHOMY JEJy.

[loHsATHE «YTOJIOBHBIHA MPOLECC» TaKKe MPUHATO OTOXKAECTBIATh
C TOHATHEM «JBHKeHHEe YroJIOBHOTO JeJia» B COOTBETCTBYIOU[UX
CTaJMAX YroJIOBHOr'O npolecca, 061as XxapakTepucTHKa KOTOpbIX GyjeT
npeasioxeHa HHKe.

TakuM o06pasoM, yroJioBHO-NpoLecCya/JibHOe MpaBO BbICTYMAET
NpaBoOBOH OCHOBOM, JABMXYLIEH CHAOH  yroJIoBHO-NpolieccyalbHOH
JAedATeJIbHOCTH, TO eCThb YyTOJ0BHOIO Npolecca.

J1d pacKpbITHs CYLIHOCTH YToJIOBHO-NPOLECCYa/IbHOTO NpaBa M YTOJIOBHOTO MNpoliecca
No0JIe3HO PacCMOTPEeTh HEKOTOpble K/YeBble MOHATHA, KOTOpble PAacKpbIBaKWT CyThb JaHHOM
OTpac/iM IpaBa M peryJupyeMoi UM JiesTelibHOCTH. Hauly 3aaqy o6/1er4aeTt To 06CTOATENLCTBO,
gyto YIIK persiameHTHpyeT B psaZe HOpPM 6a30Bble MOHATHS, KOTOpPble CO3JAIOT ONpeje/ieHHoe
npeJicTaB/JeHHe 06 YroI0BHO-NMPOLecCyalibHOM MpaBe v YroJIOBHOM Ipoliecce Y36eKHucTaHa.

Kak u n1wo6o# HopMaTHBHBIN npaBoBoit akT, YIIK uMeeT onpesiesieHHble rpaHHIIbI CBOETO
o¢yHkuonupoBaHusa. Tak, geicreue YIIK Bo BpeMeHHM o06yc/ioBieHO BCTYIJIEHHEM €ero B
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Aeiicrayommuii YIIK
PY cocronT B3 ABYX
Yacreii: 06mas 9acTs,
Oco6eHHAA 9aCTh,
KOTOpbIe EXTI0Y9A0T
14 pazpienos, 65 raas,
609 crareii.




IOpUAHYECKYI0 CHY U BBeJleHHeM B JleHCTBHe, a TaKKe YTPaTod UM 10pHUAHYecKol cuikpl (cT. 84
KoHctutyuuwy, ct. 3 YIIK).

TakuM o6pa3oM, YroJoBHOE CYAONPOH3BO/CTBO, YIoJIOBHBIH Mpoliecc, Bce JeHCTBHA U BCe
peliueHHs MPH NPOH3BO/CTBE MO ey, OCYLIECTBAAIOTCA OpraHaMu, BeAyI{MMU YTOJ0BHbIH NpoLecc
HCKJIIOYHTEJILHO € cobirofeHueM Beex TpeboBaHHH YIIK 1 Ha ocHoBse YIIK, BcTynuBILEro B CHIY U
BBe/IEHHOTO B [IeCTBHE K MOMEHTY HX BbINOJHEHHS.

B cBow ouepenn, AewcrtBHe YIIK B mnpocrpaHcTBe, pacnpocTpaHseTcs Ha BCHO
TeppuTopHio Pecnybauku Y36ekucraH, nockosabky YIIK 6ei1 nmpuuaT BepxoBHbiM CoBeToM (B
HacTosuee Bpema - Osmit Maxuuc), xoTopbld corsiacHo KOHCTHTYLHM SABJSETCA BBICIIHM
rocyJapcTBeHHBIM MpeACTaBHTE/NBHEIM OpraHoM Pecny6nukM Y36eKHCTaH, OCYLIECTRIAWMIIHH
3aKOHOJATe/JIbHYI0 BJacThb (CT. 76, 1. 2 cT. 78 KoHCcTHTYLIHH).

Hapsany c peictsuem YIIK Bo BpeMeHu M B 77777777 T eppwropnn e pemyﬁmm
npocTpaHcTBe Heob6xo4uMo oT/IM4aTh AeficTBHe YIIKNo | Vs6exucran  BkawouaeT B cebs

KpYry JIML, KOTOPOE C HUMH B3aUMOCBA3aHO (CM. pasfiesn | CYXONYTHOE,  BOAHOE,  BO3AyliHOE
BTOpOii YIIK, cT. 4 YIIK). UPICIpaiicTE0 M - HCADR . BHYIRH
i FOCy/lapCTBEHHBLIX TpaHHL, C [JPYTHMH

- i , ¥
llo  sromy  ceodctey  pedictBue  VYIIK | crpajamu. Teppuropueit Va6ekucrana
pacnpocTpaHsieTci Ha BCeX Cy6BEKTOB TpaBa - | Take aBaseTcs TeppHTOpHS

¢u3MYeCKHX M OPUAHMYECKMX  JIML, rpaxpaaH | 3arpaHyupEeReHHH CTPaHbl B APyrux
! rocypapcTBax, BOEHHBbIE, TOProOBbIE,
Y3bekHncTaHa, WHOCTpaHLeB, JHL, ©6e3 rpaxAaHCTBa, |

BO3AYIIHBIE cyaa, HaxoAsAIMecH,
BOB/IEYEHHbIX B OPGHTY YTOJIOBHOTO NIPOLECCA B TOM HJIH | cooTBeTCTBEHHO,  BHE  NPE/IENoB
MHOM KavecTBe (MOTepreBIIHe, TPAKAAHCKME HCTLbI, ' TEPPUTOPHANBHBIX BOJ M BO3JYIIHOTO |
rpakJaHCKHe OTBETYMKH, CBUAETE/H, IKCIIEPTHI U T.[.). npaerpaicIna cpas.
Kpome Toro, YIIK pa3/iin4aeT ¥ persaMeHTHpYeT 0co6oe cy0npoU3BOACTEO B OTHOLIEHHH
HeCOBEpLIEHHOJIETHHX H HeBMeHsAeMbIX (rnasbl 60, 61 YIIK).

0O6masn 4acrs YIIK 3 OcoGennas yacts YIIK
3aKpenJisieT UCXO/JHble, 06lHe MpaBH/Ia NMOBeJEHHA BCEX  YCTAHOBJISET ABHXKeHHe
Cy6'bEKTOB MpaBa NPH BEJEHHH YTOJIOBHOIO Npolecca, 8  YroJIOBHOTO Aena B
TaK)Xe y4acTHA B HEM B TOM HJIH HHOM KayecTBe COTJIaCHO  COOTBETCTBYIOLIHX CTagusax
HopMaM Oco6eHHoH yacTH YIIK. npoleccyajbHoH AesTe/IbHOCTH.

MMoaTomy B cTpykType aw06oro YIIK oyeHb BaKHA CTporasi rapMOHHs, TPaBUIbLHOE
cooTHoueHHe HopM O6uieii u OcobeHHo# yacTen YITK.

Kaxxgas Hopma 0611eit yactu YIIK fomkHa 661Th YETKO pacKpbITa, O4YepyYeHa C TOYKH 3peHHs
ee npuMeHeHHs B HopMax OcobenHoil yactu YIIK. BesycnoBHo, uto kaxaas Hopma YIIK, B kako# 6bl
yacTH YIIK oHa HM Haxojuiack, Jo/DkHa 06/1ajaTh NPH3HAKaMH 3aBepLIEHHOCTH, JIOTHYHOCTH,
CHCTEMHOCTH, CTPYKTYPUPOBAHHOCTH IPH ee U3JIOKeHHWH B KOHKpeTHoH craThbe YIIK.

Kak u io6as npaBoBas HopMa, Hopma YTIK cocTouT 13 rumoTe3sl (YC/10BHA TPOU3BO/ACTBA
Mo YroJIOBHOMY Jiely, MPHHATHS TNpPOLECCYya/JbHOTO pelleHUs W (MJIM) .OCyllecTBJIeHHs
npoleccyasbHOro AeWCTBHS, Hanpumep, Aocy[e6GHoe NMPOU3BOJACTBO HaYMHAETCH C MOMEHTa
NOJIyYEHUsI 3asBJIEeHUH, COOGLIEHHA H HHBIX CBeJeHHH O INpPecTyIJIeHHsX), AUCHO3HULHUH
(mpaBoAeecnoco6HOCTH CyGbeKTa YrOJ0BHOIO MpPOLecca, peaju3yeMoil NpyU Ha/MYUH THNOTe3bl,
HalnpUMep, COBOKYMHOCTH NpaB M 00A3aHHOCTEH MOTepPNEBLIEroc N0 YroJIOBHOMY [ieNy), a Takke
CAHKIMM (YroJIoBHO-NpoOIecCyalbHOH OTBETCTBEHHOCTH CyGhEKTa YroJIOBHOrO Mpolecca, Kak
y4acTHHKa peajiM3alMd THUIoTe3bl M Aucno3dudd Hopmel craThd YIIK, Hanpumep,
npeaynpexaeHde Ao Hadaja Jolpoca CBUJeTess M TMOTepneBllero o6 OTBETCTBEHHOCTH 3a
HapylLieHHe npolieccyalbHblX 06A3aHHOCTeH).
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MmenHo HopMa YIIK 1 ee asieMeHThbI ABAAIOTCA OCHOBOH pery/JIMpoBaHHA pas/IMYHbIX BHAOB
yroJ10BHO-NPOLEeCCyalbHbIX OTHOIIEHWH, BO3HHUKAKIIUX, Pa3BUBAIOIIMXCA U NpeKpallaloliuxcs
B XOJe YToJIOBHO-NpOLECCYaJbHOH JAEATeNbHOCTH ee Cy6hLeKTOB (HampuMep, ABYCTOPOHHHX,
MHOT'OCTOPOHHMX MPH IPHHATHH pellleHHH, TpoBejeHUH AeHCTBHH B X0/le TPOU3BO/ACTBA N0 Aeny).

[Ipu sTom cneuuduka NoCTpoeHUs cTpYKTypbl HOpM B cTaThsax YIIK, HanpuMep, B oT/iMuHe
OT CTPYKTYpbl HOpM B ctaTbaX YK U Kogekca Pecny6iuku Y36ekHucTaH 06 afjMHHUCTPaTHUBHOK
OTBETCTBEHHOCTH, COCTOUT B TOM, YTO, KaK NMPaBHJI0, ONMCAHHbIE BhIlle ee 3JIEMeHTh! (FMnoTesa,
JMCNO3HIUA, CAHKLMA) 3aKPEIIAIOTCA U HEeNOCPe/CTBEHHO H3J1araloTcsl B pa3HbIX CTAaThAX U pexe
BCTPEYATCs COBMECTHO B 0/{HO# cTaThbe YIIK. Takxke gns Hopm YIIK xapakrepeH Kak CCbI0MHBIH
cnoco6 ux opopmaenus B cratbax YIIK (koppecnoHaeHuus, cBA3b HOPM Mex Ay craTbamu YIIK),
TaK W 6/1aHKeTHbIH cnocob (oTcelika HopMoH YITK kK HHOMY 3aKOHOAATE/ILCTBY M0 ONpejie/IeHHbIM
BOMpocaM).

YIIK pernaMeHTHpyeT 3aja4y WM LEJH YroJOBHOrO MNPOLEcca, YTO JejlaeT JaHHYIO
JeaTe/IbHOCTb rOCY/IapCcTBa NpeAMeTHOM, rapaHTUPOBAaHHOMH, 3aKOHHOH M 060cHOBaHHOH (cT. 2). Ilo
cMblcay HopM cTtaTbH 2 YIIK oHH peryMpyioT ABa BaKHBIX BONpOca: 3a/ia4H YroJIOBHOTO NpolLecca
(4. 1) ¥ uenw, AocTUraemble C MOMOILLIO AAHHBIX 3aay (4. 2). B LIMpOKOM cMbicie 3aja4u
YroJIOBHOTO Ipollecca HanpasJjeHbl Ha 3aKOHHOe H 000CHOBaHHOe PacCMOTPeHHe U paspelleHHe
JeNa MO CyLecTBy, a LeJd HOCAT NpPaBo3allMTHbIH H BOCHHTATEJAbHO-NpeAynpeAHTeNbHbIH
XapaKTep, OXBaTblBasg CBOMM I[paBOBbIM BO3JeHCTBHEM

B kayecTBe rapaHTHH B WIMPOKOM
(y4acTHHKOB) YroJIOBHOTO

WHPOKKA  Kpyr CybbexTos cMbicie corsacHo Hopmam YIIK

npouecca. BBICTYNIAKOT 3a7a4H, LieJIH,
BHe BCAKOro coMHeHH#, 3aKOHHOE U 000CHOBaHHOE NpHHIHIBL, obuue yc/10BHA
OTAeJIbHBIX CTEIAHI'F[ yroJjoBHO-

pelieHyde 3a/1a4 yroJloBHoro rnpouecca HaxoguTcHd B TEeCHOI

< NpoIEecCyaNbHOM JeATebHOCTH,
B3aMMHOM CBSI3M C ero NPUHLUMNAMH (KOHLENnTyaJlbHbIMH

UJesAMH), KaK 1PaBOBbIMH U/1€0JIOTHYECKHMH CTAaHAAPTAMH,
rapaHTHUsIMH  YIOJ0BHO-NPOLECCYa/bHOH JesATeNbHOCTH,
3aKpenisieMbIMH B Kaxjywo Hopmy YIIK (cr.cT. 11-27).
[IpyHUMOBEI YTOJIOBHOTO npouecca Kak Obl CBA3BLIBAIOT,

B npuKaafHOM CMbIC/Ie K FapaHTHAM
YroJIOBHO-TIPOLieCCyaJbHOTO MpaBa
NPHHATO OTHOCUTb  JeJleHHe
YTOJIOBHO-TIPOLIeCCYaNbHOH

JeATeNbLHOCTH Ha  OTAeNbHbIe

OrpaHHYHBAKOT C NoMoubld HOpM YIIK BO3HMKHOBEHHE  CTafMH, KaX/Jas M3 KOTOPBIX HOCHT

IOYBHI [J1s1 HE3aKOHHbIX METOI0B €ro BeleHHUsl CO CTOPOHbI KOHTPO/IbHBIH XapakTep no
OTHOIIEHHIO K MpeAbIAyLLeH, HMeeT

YMOJHOMOYEeHHBIX rocyAapCcTBeHHBIX OpraHoB H
3 HayajJo M KOHell, Kpyr CBOHX
AO/KHOCTHBIX JIML, TaK KaK YroJIOBHbIH IPOLIECC OCTAETCA  yyacTHHKOB, HamoAHeHa
[10Ka e JUHCTBEHHBIM OCTPBIM OPY>XHEeM B POTHBOJEHCTBUH  COBOKYMHOCTBIO HOpM,
NPECTYNHOCTH, W B €ro pPaMKax MPOMCXOAWT HauGojee ODECmednBalomux cobiojeHne w
TEeCHOE CONMPHKOCHOBEHHE MHTEPeCOB JMYHOCTH M oo LccTBAeHHe ) GRS

P P cBOeH npaBogeecnoco6HOCTH.
rocyaapcrsa. To ecTb 3Jecb CyllecTByeT BbICOKasi

BEpPOSATHOCTh HapyllleHWH 3aKOHHOCTH U MPaB JIMYHOCTH.

Co6cTBEHHO, CJIeJOBaHWE YYacCTHHKOB YroOJIOBHOI'O
o6ecneyrHBalOT TaK Ha3LIBaeMble O06GIIHE YCIOBUS €ro OTAEAbHBIX CTaJMH, KOTOpbIE 110 CBOEMY
3HQYEHHIO He JOXOAAT A0 YPOBHA NPHHLMNOB, HO SABJIAKTCA KOHKPETHbIMH MpaBHJaMHU HX
BBINOJIHEHHWA NPH MPOH3BOACTBE MO Yro/JIoBHLIM gejaM (cM. rnaBbl 40-1, 43, 46-1 YIIK).. O6uiue
YC/I0BHS BaXHO 3HaTh KaX/0My OpraHy M JO/HKHOCTHOMY JIMLY, OCYLIeCTBJAIIIEMY TPOU3BOCTBO
T10 YT0JIOBHOMY Jey. X 3HaHHe - 3T0 0CHOBA /ISl TOYHOTO COO/II0/IeHHA UMH CBOeH KOMIETEeHIHH
¥ NOJIHOMOYHH NPH NPOM3BOJACTBE M0 YTOJIOBHLIM Ji€J1aM, a TakKe NpaB v 06513aHHOCTeH KaXKJoro
CcyO'beKTa yroJ0BHO-TIPOLEeCCYaNbHOM J1eATeNbHOCTH.

Ba)kHOe MeCTO B CHCTeMe YroJIOBHO-NPOLECCya/IbHbIX NOHATHH 3aHUMalT TrapaHTHH
YroJIOBHO-IPOLEeCcCyajlbHOro Npasa u yroJIOBHOrO MpoLecca, Kak MpaBoBble IPHEeMEl U CIIOCO6b,
YCTaHOBJIEHHbIE TOCYJapCTBOM, IOPUAHYECKas U HPABCTBEHHass OTBETCTBEHHOCTD 3a COGII0AeHHE
koTopbix Bo3naraerca YIIK Ha opraHbl U AO/DKHOCTHBIX JMI, BeAylIHWX YToJOBHBIH MNpolecc,
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cocTofimas B MX 00653aTeJbCTBe IIOJHOLEHHO OOecrnevYuBaTbh M OCYLIECTBAATb IpaBa H
o6s3aHHOCTEH BCceX YYaCTHHKOB YroJIOBHOTO Npoliecca.

BHe BCAKOTO COMHEHHs, YTO Ba)kHellled rapaHTHed B YroJIOBHOM NpoLiecce ABJIAETCH
TpeGoBanue HOpM cT. 64 YTIK 0 ToM, 4T0 J03HaBaTe b, C/Ie/lOBaTe/b, MPOKYPOP H/H CY/bsi 06513aH
pa3bsACHWTL MOAO3peBaeMOMy, OOBHHAEMOMy, MOACYAWMOMYy, a Takxe NOTepnesueMy,
rpakAaHCKOMY MCTLY, 'PaXKJaHCKOMY OTBETYHKY M MX NMpeJCTaBHTEJISIM NMpeAoCTaBJeHHbIE UM
npaBa M 06ecnevyuTb BO3MOXKHOCTb OCYIIeCTBJeHHs 3THX mnpaB. OAHOBPEMEHHO yYacCTHHKaM
npoliecca JOJDKHBI 6BITh PazbsACHEHBI BO3/I0XKEHHbIE HAa HUX 06A3aHHOCTH W MOCIEACTBHA HX
HEBBIMOJIHEHUS.

B aToi#l CBfI3H, 3aUUTHUK-a/[BOKAT JHUOO C/le[0BaTeNb, MPOKypop H CYAbs, AO/KHBI
MaKCHMaJIbHO TOJIHO U 06'beKTHUBHO HUCII0J/Ib30BaTh NPOLeCcCyabHbIH NOTEHI{Ha/1 TOT0 HIH HHOTO
y4YacTHHKA yroJOBHOrO Mpoliecca /IS YCTaHOBJIEHUs] MCTHHBI M0 yroJjioBHOMY Aeny. Ha ato ux
HaleauBalT HopMsi cT. 22 YIIK «YcTaHoB/ieHHe HCTHHBI» O TOM, YTO [J03HaBaTe/lb, C/IelOBATE/Ib,
NPOKYPOP M CyZ 06513aHbI BLIACHHTD, UMEJIO JIM MECTO COGBITHE NPECTyI/IEHHs], KTO BHHOBEH B €ro
COBeplLIeHHH, a TaKKe BCe ApyrHe, CBsi3aHHble C HMM o6cToATeNbLCTBA. B aTOH C BA3M, s
YCTaHOBJIEHHsl TI0 JeNy MCTHHBI MOTYT 6bITb HCHOJIb30BAaHbI TOJBLKO Te CBe/eHHMS, KOTOpbIe
o6HapyXeHbl, NMpPOBEpeHbl M OLEeHeHbl B mopsaake, npegycMorpenHom YIIK. 3anpemaerca
JIOMOTaThCsA 10Ka3aHUH 110/{03peBaeMoro, 06 BHHAEMOro, IOACYAMMOro, NOTEPIIeBLIEro, CBH/eTeA
M ApYrHX y4acTBYWIIHX B Jie/ie JIML MyTeM HACWJIHA, Yrpo3, ylieM/IEeHHs HX MpaB M HHBIX
He3aKOHHBIX Mep. Bce nogiexamye [J0Ka3blBaHMIO O6GCTOATENbCTBA Jesa AO/DKHbI ObITh
MCC/Ie[0BaHbl TLIATENbHO, BCECTOPOHHE, IMOJHO W 06beKTHBHO. [Ipu peleHHH J06bIX
BO3HMKAIOUMX B Jejie BONPOCOB AO/DKHBI ObITb BBIACHEHBI M, yYTeHbl 06CTOATE/NILCTBA, Kak
yJIMYaollHe, TaK H ONMpaBAbIBallHe 06BHHAEMOro HJIH MOACYJMMOro, a TakXke CMAryawuHe U
OTSArYalwLiHe ero OTBeTCTBEHHOCTb. O6palleHHs 0 NPHMEHEeHHH He/J03BOJIEHHBIX METOL0B NMpH
co6MpaHHMM M 3aKpenJieHWH [J0Ka3aTe/bCTB MojJiexaT 06s3aTe/IbHOH NpPOBEpKe C NpoBeJleHHeM
cy1e6HO-MeJHIIMHCKON WM HHOH 3KCIIEPTH3bI B NIOPSA/JKE, YCTaHOBJIEHHOM 3aKOHOJaTe/IbCTBOM.

B uyucno rapaHTHH yrosioHoro mpouecca YIIK 3akaafbiBaeT BO3MOXHOCTH
BeJOMCTBEHHOr0 KOHTPOJIsl, MPOKYPOPCKOro Haj30pa, CyAe6HOro KOHTpPOJIs, HX B3aUMOCBA3b, a
TaK»Ke yyacTHe 3al{UTHUKA - a/[BOKaTa B yroJIOBHOM Jie/ie B nopsake, ycraHosaeHHOM YIIK.

FapanTHedl BbIHECEHHsA CIpaBeAJIMBOr0 [PHUroBopa TaKXKe BBICTYNaeT y4acTHe
0611leCTBEHHOCTH B POM3BO/CTEE M0 YroJI0BHLIM JejiaM (HapoZJHble 3acejaTe i, 061leCTBEHHbIE
06BHHMTE/IH, 0611lecTBeHHbIe 3al{HTHUKH).

3ajaud, NPHHLHKMBL, O6GLIMe YCI0BMSA, rapaHTHHM YTOJIOBHO-MpPOLECCYyaJbHOro MpaBa H
YroJIOBHOTO MpoLiecca peajiu3yloTcs Yepe3 o6IenpHUHATbIE B TEOPHH YTOJIOBHOTO npouecca TPH
OCHOBHEIE YT0JIOBHO-TIpoNeccyalbHble GYHKIMM - caMble K/I0YeBble HalNpaBJieHHs yroJIOBHO-
TpoLecCyaNbHON /AeATe/bHOCTH, KOTOpble BbIPAaGOTaHbl KJIACCHYECKOH Haykod M MpPaKTHKOH
yroJIOBHOTO TIpollecca M 3aKperJieHbl B TOM uau uHoM BH/e B YIIK: 06BMHEHHA B COBeplIeHUH
npecTyJjieHus, 3alUThl OT JAaHHOrO OGBMHEHHS, a TakkKe paspelleHHs JAe/a Mo CyUlecTBY
(ocymecTsaeHusi mpaBocyAus). Bee ykasanHuble QyHKIMH yTOJOBHOTO NpoLecca OTAeIeHbl JpyT OT
JIpyra M OCyIeCTBJSIOTCH Pa3/IMYHBIMH OpraHaMu M JIMLAMH, YTO CNOCO6CTBYET YCTAHOBJIEHHIO
MCTHHBI ¥ IPUHSITHIO 3aKOHHOTO H 060CHOBAaHHOTO PelleHHUs 110 YTOJOBHOMY Jiey.

Be3yc/0BHO, UTO M3y4YeHHEe CYLUHOCTH YroJIOBHO-NPOLECCYaJbHOrO NpaBa W YyroJI0BHOTO
npouecca 6GygeT HeMoJHbBIM 6e3 XapaKTepMCTHKH TaKoro IeHTpajdbHOro yroJIoBHO-
NpOLECCYyaIbHOTO MOHATHS, KaK «yTOJIOBHO-NpoueccyaibHas dopman.

HMeHHo cTporoe ciejjoBaHHe TpeGOBaHHAM YTOJIOBHO-NpoleccyalbHoi GopMbl sBAAETCH
ApOM BCeil yToJIOBHO-NPOLECCYaNbHOH AeATeNbHOCTH, ee 3aKOHHOCTH M 060CHOBAaHHOCTH,
BbINOJIHEHMA 3a7a4, LieJel, NpHHI{MNOB, YHKUMUH U JPYTHX HOPM M MOJIOKEHHH yroJioBHO-
npoleccyaJbHOro Npasa. "=
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B YIIK onpejeneHue yrosioBHO-npoueccyaJbHOH QOpMbl He [A3aeTcs, HO ee IPU3HaKH
NPHCYTCTBYIOT IIPaKTUYECKH B Kax/A0H Hopme YIIK.

[lo3HaTh yros0BHO-NpoLeccyalbHy0 ¢OopMy — 3TO 3HAUYMUT YACHUTE AJIA CebA TeXHOJIOTHIO
YroJIOBHOro npornecca, ero OCOGEHHDCTH,‘ obecrneYyuTb 3aKOHHOCTb H 0BOCHOBAaHHOCThL KaxKaoro
paccae0BaHHA U Cye6HOro npouecca, KaJoro caeCTBEHHOT0 H CyAe6HOro JeHCTBHSA, KaXK/A0ro
IPHHHMAaeMOro YroJIOBHP-npoueccyalbHoro pemeHus. B sTo# cBA3W BaxHO npu paspaboTke
KOHKPeTHOH Yro/I0BHO-TIIpOLiecCyaJbHOH HOPMbl NpeyCcMOTPeTh BCe NPH3HAKH €e COOTBETCTBHA
TpeboBaHHUAM YroJIOBHO-NPOLEcCyaJbHON GOpPMBI.

B TeopHu yroJoBHOro npouecca moj yroJoBHO-NponeccyanbHoH GopMOi TpafgUIIMOHHO
NOHHMMAEeTCA COBOKYMHOCTB HOPMAaTHBHBIX [PaBOBLIX YCJOBHH, OCHOBaHUH, a TaKxe
10C/1e/10BaTe/IbHOCTDb, [OPAAOK OCYLIECTBJEHHS W 0QOpPMJIEHHs YroJIOBHOTO Npolecca, Kak B
LeJI0M, TaK H NPH NPOBEJEHHH KOHKPETHOro MpoleccyaJbHoro (caeAcTBeHHoro, cyAebHoro)
JeHCTBUA H IPHHATHH KOHKPETHOrO NPOLecCyasibHOT0 PellleHUs B YaCTHOCTH.

HanpuMep, ycoBHeM B030y:kJeHUS YTrOJIOBHOTO Jesia SIBASETCS HajJH4YWe 3aKOHHOro
noBoja (3aABJEHHA TrpadJaHMHA O COBEpIIEHHWH TMpecTynJieHWs); ero OCHOBAaHMAMH -
Jl0Ka3aTe/JbCTBa (/l0CTaTO4YHbIE [JaHHbIEe), yKa3blBalolHe Ha NPU3HAKH NPECTYIIEHHUs, B CBA3H C
KOTOpbIM MOJaHO 3asiBJI€HHE; MOCAEA0BaTe/IbHOCTD Npe/inojaraeT oCyLUlecTBIeHHe 3adBHTe/eM,
YNOJHOMOYEHHBIM OPraHOM rocyapcTBa, ero 40KHOCTHBIM JIMLOM ONpee/IeHHbIX eHCTBUH [1PpH
06A3aTe/IbHOM NMpHEMe M PerucTpalHH 3asaBJIeHHs O MPecTynJeHHH H ero mposepke. [lopagok
odopMIeHUA BO36GYKAEHUA YroJIOBHOro Aesia HaxOJAWTCA B TECHOH CBA3H C ero yCJOBHAMH,
OCHOBaHMAMHM, N0C/IE0BATENbHOCTLIO H BK/IOYaeT pa3spaboTKy onpejie/ieHHbIX npoleccyalbHbIX
aKToB (MPOTOKOJIOB, NOCTAHOBJIEHHH), KOTOpble MOTYT HMETE MECTO B /IaHHOH CTaHUH Yr0JI0BHOTO
npouecca.

JApyro# npumep. Y¥CJI0BHEM NpPOBe/IeHUS 0YHOH CTaBKH ABAAETCA HENPeJoXKHOoe NpPaBuJIo 0
TOM, YTO OHa MOXX€T HMeTb MeCTO, BO-NEePBLIX, 10 BO36YKAEHHOMY YTrOJIOBHOMY JieJi, BO-BTOPBIX,
OHa MPOBOJKUTCA TOJbKO MY ABYMA PaHee JONpPOLIeHHbIMY B TOM HAH HHOM KayecTBe JIHLAMH.

Orcrona, ee OCHOBAaHHMEM BLICTynaeT Ha/iMiWe CYLIeCTBEHHBbIX MPOTHBOPEYHH MEXAY
INOKd3aHHAMH JBYX paHee AOINPOLIEHHbIX JHIl B TOM HJIH HHOM Ka4eCcTBe JJid BbIACHEHHA IPHYHH
3THUX NPOTHBOPEYHH.

llocnepoBaTeILHOCTL NPOBEIEHUs] OYHOH CTAaBKH, 3TO NPOJ0JKEHHE [epBOHAYANbHOTO
Jlompoca, COCTOHT B co6/10JeHHH 061 HX NPaBu1JI JoNpoca, MpeAyCMOTPeHHBIX cT.cT. 96-108 YIIK. B
YaCcTHOCTH, B HayaJe Jonpoca Ha O4YHOH CcTaBKe JO3HaBaTe/b, CJeJ0oBaTe/lb HJH
npejace/aTeNbCTBYOLUWNA B CyAe6HOM 3acejaHHH CNpalldBaeT KaX[O0ro M3 JonpauuBaeMblX
1o04epe/iHo, 3HaKOMbI JIM OHH, KAKOBEI HX B3aHMOOTHOILIEHHUS K BBICJYLIHBAET HX OTBETHI. 3aTeM
KaX@/JoOMy H3 JoNpalikBaeMblX MNoo4YepejgHO MNpeajaraeTcd OTBETHTb Ha BONPOCHI 06
06CTOATENbCTBAX, OTHOCHTE/NbHO KOTOpPBIX BO3HMKJIHW NpoTHBOpeuyus. Ecau mpoTuBopeuwus
KacalTCA HeCKOJBKHX 3MM30/0B WKW HECKOJbKUX 06CTOATENLCTB, TO NOC/Ie AaYH NOKa3aHUH Ha
04HO# cTaBke 060MMH JONpPaLIMBAEMBIMK 10 OJHOMY 3MH30AY HJIH OAHOMY OGCTOATENLCTBY UM
MoryT 6bITb 3aJaHbl BONPOCHI MO CAEAYIOIEMY 3MH304Y HJIH CAeAyllleMy 06cToATenbcTBy. C
paspelleHHs [03HaBaTeJsl, CJe/loBaTes WM NpejceaTeNbCTBYIOIEero B cyAe6HOM 3aceJaHUH
JIMLIO, I0TIpaliiBaeMoe Ha O4YHOH CTaBKe, MOXKeT 3a/aBaTh BONPOCH! APyroMy AonpaumxBaemomy. B
cyaebHOM 3acelaHMH BONPOCkI 060HMM /I0NpaliMBaeMbIM MOTYT 3a/laBaTh HApO/Hble 3ace/jaTeNH, a
TaKXe CTOpOHBL /lo3HaBaTesb, C/eloBaTe/lb H NpejcejaTeNbCTBYIMHA B cye6HOM 3aceiaHu1
BlIpaBe OTKJIOHATb BONpOCHI, He HMEKLIHe CYLIeCTBEHHOTO 3Ha4eHHA JJIA Jesa WM He
OTHOCAIHECA K NPOTHBOPEeYH 10, BbIACHSIeMOMYy Ha O4YHOH cTaBke. OrsiaiieHde Ha OYHOH CTaBKe
3anMceH U3 NpoTOKOJIa JONpoca UK BOCNpoKH3BeAeHHe GOHOrpaMMbl NOKAa3aHHUH, KOTOPBIE JaHBbI
JonpaliHBaeMbIMH JIMIIAMH Ha MNpeAbIAYIIMX A0Npocax, AONYCKAeTCA JHLIL Nocjle TOro, Kak
MnoJjsiy4eHbl H BHECEHBI B [IPOTOKOJI OYHOH CTaBKH [OKa3aHHA 3THX JIML Ha OYHOH CcTaBKe.

Hakouel, Xo1 H pe3y/bTaThl OYHOM CTaBKH B CTaJ{HH JO3HAHHA H NIPeABAPHUTEILHOr0
cneicTBHA QUKCHPYIOTCS B NMPOTOKOJE OYHOH CTaBKH, a B cyje6HOM pa3bupaTenbCTBe - B

16



NpoTOoKoJe cyAeGHOro 3aceganusa. Hapsaay c BeJleHHeM NMpOTOKOJIa MPH JONPOCe YHaCTHHKOB
04YHOH CTAaBKH MOTYT ObITh MPHUMeEHEHbI 3BYKO3aHCh, BHAE03aMKUCh, KHHOCHEMKaA. .

[TogyepkHeM, YTO YroJIOBHO-TIPOLEeCCya/IbHOE NMPAaBO U YToJIOBHBIH Nponecc HAX0AATCA
BO B3aMMOJEHCTBHH C /APYrHMH OTpac/JfAMH INpaBa, HOPMbl KOTOPBIX HCIOJbL3YIOTCH B
YroJIOBHOM Tpoliecce AJA pellieHHd ero 3aAady, Lesiedl ¥ NPUHIMNOB (rpaXJaHCKoe, TPaXKAaHCKO-
npoleccyasbHoe, aAMUHHCTPAaTHBHOE, GpayHO-ceMeHHOe, TPY/J0BOE H T.4.).

Ho camas, noxanyi, TecHasi cBf3b HaGmogaeTca Mexay YK u YIIK, yrosioBHBIM NpaBoM U
Yr0JIOBHBIM MPOLIECCOM.

YK H yrojoBHoe MNpaBO 3aKpel/ifilOT MaTepHa/llbHO-NpaBoBble (paKTHYECKHE) |
OCHOBaHMS /] BO3HMKHOBEeHMs JelictBus Hopm YIIK M yrosoBHoro npouecca nyTeM |
| 3aKperieHus NOHATHA NPECTYNJIeHHs, COBOKYNHOCTH €ro 06beKTHBHBIX M CYGBEKTHBHBIX |
NpHU3HAKOB (cocTaBa MpecTyMJieHWA), BHAOB TPeCcTyIJieHHH M YCJOBMH HaKa3aHHA 3a MX |
coBeplleHHe.
B cBoio ouepegb, YIIK u yro/ioBHbIH nponecc 3akpen/sioT npouenypy (yrosopHo- !

| TpoueccyanbHylo ¢opMy) paGoThl OpraHoB rocyJapCTBa, €ero JOMKHOCTHBIX JIMI| B CBA3H C
| COBeplIEHHEM TPECTYIJIEHHsl, ee MporpaMMy, (mapaMeTpbl, NpeAMeT) B 3aBHCHMOCTH OT
BO3pDACTHBIX, MCHUXWYECKMX M MHbIX CBOHCTB Y4YacTHHKOB YroJIOBHOrO mpoliecca. ITa
| [eATeNbHOCTb OMNHPaeTCs HCKIWYHTEe/bHO Ha [J0Ka3aTeJbCTBa, C MOMOLILI0 KOTOPBIX
| peasu3yioTC OCHOBHBIE  YrOJIOBHO-NpoLeccyasibHble GyHKUHH. COBCTBEHHO, caMu
| [oKasaTeJIbCTBa cO6MpaloTCH, HCC/IeAYIOTCH, OLleHHBAKOTCA W HCNOJb3YITCA NPH CO6/II0AeHHH
' TpeGoBaHMil YTONOBHO-NIPOLECCYyaNbHOW (OpPMBI MyTeM NPOM3BOJACTBA J0KasbIBaHHs
COOTBETCTBYIOLIHX 0OCTOATENBLCTB, NepedeHb KOTOphIX npeaycmotped YIIK. HHave roeops,
OCyILleCTBJIEHHSA COBOKYITHOCTH ONepaTHBHO-PO3bICKHBIX, C/leICTBEHHbIX M CyAeGHBIX IeHCTBUH |
no 06HapYKEeHHIO, 3aKpeIJIeHUI0 U H3BATHIO J0Ka3aTeNAbCTB (raaBsi 8-9 YIIK). i

O6paTMM BHHMaHHE, YTO HAXOJMBILUAsCA JAOJrHEe TOAbl «3a CEMbI0 Me4YaTAMH» H
perjiaMeHTHpOBaHHasA HCKJIKYHTEJIbHO BeJOMCTBEHHBIMH INpHKa3aMH MNpaBOOXPaHHUTEbHBIX
OpraHoB ONEepPaTHBHO-PO3BbICKHAA JAEATeJIbHOCTh C O6peTeHHeM CTPaHOH rocyJapcTBEHHOrO
cyBepeHHTeTa o6./ieyeHa B GOpPMY 3aKOHA M aKTHBHO HHTErPHPOBaHa B YTOJIOBHO-NPOLecCyabHOe
IIPaBo M YroJIOBHEIH MPOLECC, YTO COOTBETCTBYEeT Tpe60BaHHAM KOHCTUTYLIMOHHOH 3aKOHHOCTH. Ee
pe3yabTaThl IpH cob/0AeHUH TpeboBaHKH 3akoHa PY ot 25 gekabps 2012 roga «06 onepaTHBHO-
PO3bICKHOH [eATeJIbHOCTH» H YroJIOBHO-NIpoLieccya/ibHOM ¢opMbl UX BBOJA B YroJIOBHOE [eJ/io
TaKXe MOTYT GbITh MCI0JIb30BaHbI /11 YCTAHOBJIEHUS 00CTOSATE/ILCTE, NO/IeXKaIHX J0Ka3bIBaHHIO
10 YroJIOBHOMY JeJy.

Ecnv roBopuTh 06061eHHO, HA3HAY€HHE YTOJIOBHO-NMPOLECCYya/IbHOT0 J0Ka3bIBaHHA
CKOHIIEHTPHPOBAHO Ha rpynne KJKYeBbIX BOMPOCOB, pa3peliaeMblX Cy0M MpH MOCTAaHOBJIEHUH
NPUroBOpPa, KaK-TO: HMeJIO JIH MeCTO JiesiHHe, B COBEpPLIEHHH KOTOPOTo 06BHHAETCA JIHL0; ABJISETCS
JIM 3TO JedHHe MpecTylJieHHeM, H KaKHM HMMeHHO YTOJIOBHBIM 3aKOHOM OHO TpefyCMOTPEHO;
JI0Ka3aHo JIM COBEpILeHHe ITOT0 AesTHHA 0OBUHAEMbIM; BUHOBEH JIH 0OBHHAEMBIH B COBEPILEHHH
3TOro IpecTyIlJIEHHs; HMeTCs JIM O0OCTOATE/NbCTBA, CMsArYalLiHe MM OTAr4aloliHe ero
OTBETCTBEHHOCTb M HaKasaHHe; MOAJIeXHT JHM OOBHHAEMBbIH HaKa3aHHI0 3a COBeplUIeHHOe
IpecTynJeHHe; Kakoe HaKasaHHe JO/DKHO 6bITh Ha3HAY€HO N0ACY JHMOMY. .

M Ha 4TO 0CO6GEHHO C/IeAYET 3/1eCk 06paTUTh BHUMAaHHE.

3akoHHOCTb M O06OCHOBaHHOCTb BCero Inpolecca [AQKa3blBaHUs 0O6CTOATE/LCTB
COBEPLIEHHOr0 MPEeCTYIJIEHWs HaxXOAMTCH I[0J TMOCTOAHHBIM BeJOMCTBEHHBIM KOHTpOJIEM,
NPHCTaJbHBIM MPOKYPOPCKHM HaA30pOM M LIHMPOKHUM CcyAe6HbBIM KOHTPOJEM, YTO MNpAMO
npeaycmorpeHo Hopmamu YIIK.

HTak, BbIllIe MHOIO NMpUBeAEHbI KOHLENTYa/lbHble (JaJleko He BCe) MOJI0KEeHHA YyroJIoBHO-
IIpOLlecCya/ibHOTO NpaBa M yroJIOBHOTO Npoliecca.
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Janee c uesbo 60Jee ray60KOro NPOHUKHOBEHHS B CYILIHOCTb YrOJIOBHO-IIPOLECCYabHOTO
[paBd M YroJIOBHOrO Mpoliecca clefyeT OCTaHOBUTLCA Ha XapaKTepHUCTHUKe 06L1ero cogep:kaHus
CeMH OObIYHBIX, CTAHJAAPTHBIX H JBYX HCKJIIOUHTENbHbIX CTaAAUH, perJaMeHTHPyeMbIX 3aKOHOM U
MMEIOLMX MECTO B YTOJIOBHO-NPOLIeCCYalbHOH JesATe/IbHOCTH. TO ecTh peyb HAET 0 pacCMOTPEHUH
YrOJIOBHOTO NPOLIECCa, KaK CllellHa/IbHOro BUAa rOCYAapPCTBEHHOH JAeATENLHOCTH B «ABHKEHUH» 10
COOTBETCTBYIOLIUM CTAAHUAM, KOTOPbIE KaK YaCTH e AMHOIO 11eJIOF0 CJIeAYIOT O/IHA 33 APYTOii, HMEKT
CBOIO CrelldPUKY B MJIaHe YroJIOBHOrO Npec/e/I0BaHHA M OGBHHEHHS B CyAe (3TO 3aBUCHT OT
XapakTepa H TAXKECTH COBePLIEHHOT0 NPeCcTYIJIEHHA) U AABJISAKTCA KOHTPOJIbHBIMH 10 OTHOILEHHIO

JIPYT K ZAPYTY.

1.2. YrosioBHbIH npouecc (ABMKEeHHe YyroJ0BHOrO AeJia)
A0 CyJa H B Cyae

CrasuMu B YyroJIOBHOM Mpoliecce MpeJCTaB/AsAlT CO60H OTHOCHTE/NbHO CAMOCTOATEbHbIE
YPOBHHU (pa3fieJibl, 4acTH, GJIOKH), B paMKaxX KOTOPLIX YTOJOBHOE [eJI0 «JABHKETCA» H3 CTajJMH
B036)y>K/1eHHUs YroJI0BHOTO /le/1a B CTA/HI0 pe/jBapUTe/bHOTO CJeCTBHSA H Jasbllle 0T NPoKypopa
B CyAeOHbIe CTalHH, [ie OHO M0JlyYyaeT OKOHYaTe/bHOE pa3pelleHHe.

YIIK persiaMeHTHpyeT ceMb OBGBIYHBIX W JIBE HCKJKOYHMTEbHBIE CTAJHH YrOJOBHOIO
npouecca:

~ MPOM3BOACTBO SR e Shan
AﬂEIUiﬂLlP[OHHOH 3 TANBHDE CRARBHOL | KHPOHBBO}ICTEY' o

 PASBUPATE/IBCTBO

_[IPOW3BOJCTBO
BKACCAumHHOH
H E &L

B kaxa0oH cTaguMM YroJIOBHOTO [poluecca OCYIUECTBJAETCS onpejeseHHas pabora mo
YrOJIOBHOMY JeJly, TO €CTh OCYWEeCTBJIAeTCA KOMIUIEKC YroJIOBHO-NPOLECCYyalbHBIX JeHCTBHH H
NIPHHHUMAKTCA YroJOBHO-NIPOllecCya/ibHble pellleHus; Kax/asa cTaJusl HMeeT CBOe HavyaJo U CBROH
KOHell, peryJMpyeTcs ClielHajJbHbIMH yroJ0BHO-NPOLECcCyalbHBIMH aKTaMH.

Kpome Toro, yronosHoe neno BHyTPH KaXAOH CTaJAHH NMPOXOAHT ONpeje/eHHble 3Talbl,
KOJIMYEeCTBO KOTOPbIX 3aBUCHT OT POJIH, Ha3HAYeHHA U 0COGeHHOCTell COOTBETCTBYIOLIEH CTAHU
YTrOoJIOBHOTO Npoliecca.

Bce 3ro Hasmo BocnpuHMMaTh HopMasbHO. [logo6Hasa 3aperJiaMeHTHPOBAHHOCTh
YroJIOBHOIrO NMpolecca onpaBjaHHa, 0Ha MakKCMMa/JbHO OrpPaHHYHBaeT C/eJCTBEHHbIE H CyaebHbIe
OlHOKH, NOCKOJbKY B PaMKax yroJIOBHOIO NpOLECca pelaercs CyAb6a KOHKPETHOTO 4YenoBeka,
COBEPLIMBLIEr0 MPECTYI/IEHHE, a TAKXe, YTO, HEMaJIOBa)KHO, IPOHUCXOAMT BOCCTAaHOBJIEHHE NpaB
[oTepnesLIero oT 4aHHOTO NPeCcTYIJIEHH.

Craguu yronoBHoro npouecca noAAalTcA KAacCHPUKALHMH MO0 pa3JH4YHbIM OCHOBaHHAM,
HamnpyuMep, 10 HX 3aja4yaM H UeasM, CyGbeKTaM peasM3alHMH, OCYLIeCTBJIEHHIO [0 CyAa H B CYle,
HTOTO0BbIM YT0JI0BHO-NPOLIECCYa/JbHbIM aKTaM U T.J. U B 3TOM HETPyAHO yO6eAUThCA.

.

18




CTaansa BO36YKAEeHHS Yro/IOBHOTO Jieia. )

[lepBas cTagHA YTOMOBHOTO NMPOLECCA, KaK H BCe OCTa/NbHBIE, perjiaMeHTHpYyeMasi HOpMaMH
VIIK, uMeHyeTcs BO30yKAeHHEM yronosuoro Aena:

CpOKM NpUHATHSA pelleHUs Mo

3afBJEHUI0, COOGIIEHHMID, HHOMY o[IpueM, peructpaumsa 3asBiaeHHd, COO6IIEHHS,
3 HHOTIO 110BoJla O NMPEeCTYIJIEHHH
nosoAy 0 NpecTyTUIEHHH - EEeyE
HeMeJIEHHO B JeHb ero .
TOCTYN/AeHUs; B HEOOXOAMMBIX ePaccMoTpeHHe 3asBjieHHs, CcOOGIEHHUA, HHOTO
cay4daax - A0 JecATH CYTOK; B | ' = n1oBoJa O NpPeCTYNJEHHH, B TOM 4YHCAe MyTeM
MCKJIOYHTENIBHBIX  CAydasiX - A0 : npoBe/ieHHs A0C/ie/ICTBEHHOH TIPOBEPKH
Mecaua (ct. 329 VIIK). : , i
or 32KOHHOTO ” «[IpuHATHEe  peleHHsA no  pesyibTaTaM
. % 4 paccMOTpeHHA,  JOC/Te[CTBEHHOH TpOBEpPKH,
000CHOBAHHOTO BO30YXKJAEHHA  3afBJIeHMs, cOOGLIEHMsl, HHOrO MOBOAA O
YyroJIOBHOTO Aesa 3aBUCUT -~ TPECTyMJIEeHHH

3aKOHHOCTh W 060CHOBAaHHOCTh BCEX
nociaeAyowMx CTaguH, AeHCTBHI H
pelleHHi 0praHoB, BeAyLHX YyTOJOBHbIH NpoLecc.

B gaHHO# cTaguu, riaBHeIM 00pa3oM, peliaeTcs BONPOC 0 HaJIMYMH MOBOJIOB M OCHOBAHUH
K Hadasty nnpejBapHTe/bHOT0 pacc/eJOBaHHs.

[IppMepoM KAACCHYECKOTO MOBOAA ABJAANTCA 3asBJeHWs IpaXJaH, NojaBaeMble UMH B
NpaBoOXpaHUTe/IbHbIE oOpraHbl. OJHAKO OJHOTO TOJBKO 3asBJeHHA HEeLOCTAaTOYHO, YTOGbI
BO30YAUTbL YTroJIOBHOE [elo W MPHUCTYNHThL K TNpeJBapHUTe/IbHOMY pacc/ieloBaHHI. [laHHoe
3aABJIEHHE TOJIEXHT 0053aTeNbHOM J0Cc/ieACTBEHHOMH npohepxe C LUenblo MOJy4YeHHSA
06'beKTHBHbBIX JaHHbIX (JI0Ka3aTe/IbCTB), YKa3blBAOLUX HAa NPHU3HAKH NMPECTYIJIEHUs B JeAHHH, O
KOTOPOM HJEeT peyb B 3asBJIEHHUH IpakjlaHuHa. HanpuMep, foka3aTe/IbCTBA COBEPLIEHHUS KpPaXKH
YY)XKOr0 HUMYILECTBa MOTYT COJEepXaTh 0OBbACHEHUS MOTepleBlUero, MPOTOKOJ OCMOTpa MecCTa
KPaXkH.

Apyroii npumep. Ilo aKTy HaJOroBOH NpPOBEpPKH, NOCTYNHWBIIEMY B OpraH YroJIOBHOIO
npec/eJoBaHHsl, €C/IM OH HEI0OCTAaTOYHO ACeH, MMeeT Nnpobesibl, TpebyeT YyTOYHEHHH, MOTYT ObITh
noJsiy4eHbl 00'bACHEHHA OT pPaboTHHKA Ha/JIOrOBOH C/y»0Obl, MPOBOAMUBILET0 AAHHYIO NPOBEPKY,
Ha3HayeHa M NpoBeJEHa JOMNOJHHTe/bHAA Ha/Jorosas NpoBepKa WU cyAebHo-Gyxrajatepckas
3KcnepTH3a. Bce 3T0 genaeTcd HCKIKOYUTE/IbHO [J11 06HApY)KeHHUs € MOMOILbK A0Ka3aTe/bCTB
NPH3HAKOB TaKHX MPECTYN/IeHHH, KaK YKJIOHeHHe OT YIJIAThl HAJIOTOB B GI0/PKET C OpraHH3anuii
HIH QU3NYEeCKHX JIMLL

B wesioM, B Xojle BO3MOXHOH J0C/IeACTBEHHOH NpPOBEPKU MOryT GbITbH HCTpeGOBaHbLI
JOIOJIHUTE/IbHbIE JOKYMEHTBI, 00bACHEHHS, a Talkke NPOH3BeAeHbl 3ajepXxaHue JIHLA, JHYHBIH
06bICK M BbIEMKa, OCMOTP MecTa MpOMCIIECTBMUs, 3KCIepTH3a, Ha3zHayeHa pPeBU3USA, AaHbI
NopyYyeHHs O TNpOBeleHHH ONepaTHBHO-PO3bICKHBIX MeponpuATHH. [Ipou3BOACTBO BO BpeMs
Aoc/aeCTBEHHOH NPOBEPKH APYTHX /e ACTBEHHBIX AeHcTBHH 3anpewmaeTca (cT. 329 YIIK).

Ba>kHO OTMETHTb, YTO A 3aKOHHOr0 H 060CHOBAHHOTO BO36YXKAEHHsl YroJIOBHOrO Jesa
3aKOH TpebGyeT JIMIIb Ha/M4YHA J0Ka3aTe/NbCTB ([AOCTaTOYHbIX [AaHHBIX), YKa3bIBaKUUX
HMCKNNYUTEJbHO Ha NMpH3HaKHM npecTtyrieHus. [anHoe nosoxenue YIIK npogukToBaHO AByMs
OCHOBHBIMH ILIeJIIMH - GBICTpee O0TpeardpoBaTh Ha QaKT NpecTynaeHUs NpU oGHAPYKEHHH ero
IPH3HAKOB M He TpeBpallaTh CTaJHI0 B H3y4YeHHe OpraHaMH YroJIOBHOT0 pec/ie/joBaHHA 6y ayLieH
«CyeOHO mepcneKTHBbI IPOHU3BO/CTBA N0 Jey». -

Hauanom ctaguu Bo36yx/IeHHA YTOJIOBHOTO Jle/1a IBJIAETCA NPUEM 3asiBJIeHHs IPaXKJaHHHa,
COOOLIeHHUA OpraHH3alHH, NPeANnpHATHS, YYpeXAeHUs O TPecTyIJIEHUH, a ee 3aBeplIeHHeM -
NPUHATHE MOTHBHUPOBAHHOTO MOCTAaHOBJEHUSA O BO30YXKAEHHHM YroJIOBHOTO Jefla, B KOTOpOM
H3J/IaraeTcs JIMILb IepBOHa4a/IbHasA KBaIMPHKaLKs COBEPLIEHHOTO NPECTYIJIEHUA. .
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Ctaaud npeABapUTebHOIO pacc/ie oBaHMs.

Bornpoc xe 0 ToM, KTO MMEHHO COBepLIHJI PecTynJeHHe, KAKHMH MOTHBaMH (KOPEHHBIMH
NpHYKHAMH) GblI0 NPOAHKTOBAHO MpPECTYIlJIeHHe — 3TO YXe LeJb BTOPOH CTaMH YroJ0BHOTO
npouecca - npeABapHTe/bHOr0 paccaefoBaHus (C1eaACTBHA, J03HAHHA).

JBWXXEHUE YT0JIOBHOI'O JEJIA HA ITPE/IBAPUTEJILHOM CJIEACTBUU
(OCHOBHBIE 3TAIIbI)
Cpok npeiBapHUTeNbHOrO C1eACTBHA - 10 TPEX MeCsALEB CO JHS BO36YXKAEHHSA YTOJI0BHOrO Aea.

IJZ{CL‘I"IHTPL’HHL“, B TOM YHCNEe NyTeM
ITPOBEJAEHHA QOCNEACTBEHHOH NPOBEPKH,
3asMB/JIEHKHA, CONOBIIEHHH, HHOTO NOBOAA O
npect *HHH C MPHHAT I PelleHH B
CPOKH, YOTaHOBAEHHBIE cTaThel 329 VITK

Boabyx/ieHue yronosHoro
n1a (neprotayanbHas
NUGUKAIHSL
npectymieHus). [lpunatue
JeJia K Npou3Bo/ICTRY

3AABIECHHUA, COOLINEHHA, HHOID
NOBO/1d O NPecTyIVieHHH B
”l)l dHe YIOJIOBHOIO
npeciac/Jl0BadHHg

[TpuBRe4EeHHE TI003PERAEMOTD
B Ka4ecrse 00BHHEEMOTO:

1. BuiseceHue NOCTAHOBACHHS

2. 06apaeHHe NOCTAHOBIeHNA

Of)l!.!ill)lEN(ll‘-l_\'

M3MEHEHHE WIH
JONOMHEHHE
O0BHHEHHA B

nopsaaxe,
3aNMCAHHOM B HIL.4-5

lonpoc
06BHHAEMOTO
N0 CYMIEecTBy
OBBMHEHKSA

Ma'repumaMH ,n.eﬂa
3anBAcHHE W paspeltenne
X0JATAHCTE O JAONONHEHHH

paccaeioBanlA

KBaUKaI
npecTynieHus} n
OPHIIOKEHHI K HEMY

Jiena npoxypopy. |

T e e “cyny c BuiHECeHUEM

NOCTAHOBJIEHHA

JABWXXEHHUE YTOJIOBHOI'O AE/IA MPU TPOU3BOACTBE J103HAHUA
(OCHOBHBIE 3TAIbI)
CpoK J03HaHUA - 10 OJHOT0 Mecsla Co JHA BO36YK/AEHHS YrOJ0BHOTO gea.

YTOIOBHOr O fiefia

AOCNEACTBEHHOH NPOBEPKOMH,

3aABNEHNUA; COOBIEHHH, HHOTO

OPECTYINACHHU B .
Oprae yronoBHOro
npecneAoBaHnA

NOBO/AA O NPECTYIACHUN B
CPOKH, YCTaHOBACHHBIE CTaTheH
329¥NK

1. BoIHECEHHE ROCTAHOBNEHHA
2. 06 bABACHUE NOCTAHORNEHHA
06BUHAEMOMY

CYIecTByY
OOGBHHEHHUA

cneoBaTeneM

* ofBuHAeMOrONO BN

[mepBonavannHas
KBanupHKaHa
ApecTynienns).

[puusaTHe gena K

OPOH3BOACTBY

NOA0SPEBAEMOro, UBPAHHE MEphI
nipeceseHan (HpH HanUMuu
OCHOBAHUM)

% oﬁnmmmaunro a
(exuma'rem.nan KpastnuKaus
npecrynaenus). Cornacopanue
AAHHOrO AKTA HAMANLHHKOM
IIO,!'[pa.‘]jJ,EJ]EHHﬂ AO3HAHHUA

Wi nouonﬂenne
OBBHHEHHSA B OPAJIKE,
3anucaHHOM B 0N.5-6

Hartpasienue

CYAY TIPORYPOPOM.
‘BoikeceHHe HM.
NOCTAHOBJIEHHA

i YroJioBHOrG fiena
npoKypopy A1a
H3YYCHHA

umwanann .!lEJ‘Ia. 3333!181"(8 n ey
paspelerie X0AaTadHCTE 0
AONONMHEHHH paccnel0Banua

NPOKYPOPOM yrollOBHOTO
Aend B Cya :

B JaHHOH cTaguM yroJaoBHOro npouecca NpOBOAMTCS aKTHBHOE pacc/iefoBaHue, Lesbio
KOTOpOro ABJAETCA MOJy4YeHHe JOCTATOYHBIX JOKa3aTeNbCTB, JalollMX OCHOBaHHE 1
npeAbABJeHHA OOBHHEHHMS B COBepLIEHWM IMPecTylJIEHUS KOHKPETHOMY JIMIy B KaudecTBe
O0GBHHAEMOTO.

.
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Havasiom cTajguMH sBAseTCA [pHHATHE BO30YX(EHHOrO YroJIOBHOrO JeJla B CBOe
MPOM3BO/ICTBO AOKHOCTHBIM JIMLIOM OpPraHa yroJIOBHOTO Npec/ie/loBaHHs, a ee 3aBepLIeHHEM -
cocTaB/ieHHe 06BUHHUTEILHOTO 3aK/IHYEHHs, 0OBHHHTENLHOIO aKTa, B KOTOPbIX GpopMyaupyeTcs
J10 Cy/la OKOHYaTeJIbHasA KBa/TW(HKal|sl COBEPIIEHHOTO 06BHHAEMBIM MPECTYTIIEHHS.

Craausa npeAaHusa 06BHHAEMOr0 CyAy MPOKYPOpPOM.

CorylamiaThcs MM HET C pe3y/ibTaTaMM paboThl SODKHOCTHBIX JIUI| OPTaHOB YTOJIOBHOTO
npec/ie0BaHHs, «IPOMYCTHTb» MJIM «He MPONYCTHTb» JlaHHOE YroJIOBHOE JeN0 B CYJ H,
cjeaoBaTe/LHO, TOAJepKaTh 3aTeM rocylapcTBeHHOe 0OBHHeHHE B CY/e, eC/IH JIeJio HanpaBJieHo B
Cyd, - 3TO Ue/Jb TpeTbeH CTaJHH YroJIOBHOrO Mpolecca - MpejaHus O6GBHHAEMOro CyAy
MPOKYPOPOM.

AEATEJILHOCTD MPOKYPOPA 110 JEJY, TIOCTYTIUBLUEMY
C OBBHHUTEJIbHbIM 3AK/IOYEHHEM WJIKM OBBUHHUTEJ/ILHBIM AKTOM

CpoK paccMOTpeHHs Jiesia ¢ 0GBHHHTE/IbHBIM 3aK/II04Y€HHEM HJIH 06BHHHUTE/LHBIM aKTOM -
He 6osiee 5 cyTok (cr.cT. 384-388 YIIK). AHasorM4HbIM 06pa3oM NMPOKYPOP OCYLECTBJSET CBOIO
ZesiTe/ILHOCTE M0 YroJIOBHBIM [ieJlaM OpraHoOB J03HAaHHA WJIH TpeJBapHTE/NbHOr0 C/Ae/ACTBHS,
OKaHYHBAaEMbIX C IOCTAaHOBJIEHHEM O HAIllpaBJIeHHH JeJs1a B CYJ, /i TPUMeHeHHUs NPHHYHUTEeNbHbIX
Mep MeJMIIMHCKOTO XapaKTepa.

HavyasoM  gaHHOH  cTaguH  dBJAeTCA
NOCTYIUIEHHE YTOJIOBHOTO fesa K IpPOKypopy H3
opraHa yroJIoBHOI0 npec/e/ij0BaHHs, a 3aBepllieHHeM
- BblHECEHHe MPOKYpOpOM [IOCTAHOBJIEHHA O
npejlaHHK 06BHHAEMOTO CYAY W HanpaBJeHHWH Jlesia B
Cy[l, KOTOPOMY OHO NMOJCY/{HO.

Heo6X0AHMO OTMETHTB, YTO HMEHHO B 3TOH

CTaZiMM NPOKYpOp TaKike MNPHHHUMaeT pelleHHs o
HamnpaBJIEeHHH B CYJ YTOJIOBHBIX [leJl, OKOHYEHHBIX B
pexuMe  Ao3HaHusa  Jaub0  caencTBHA,  AJA - pel
NpUMEeHEeHHs NPHHYAUTEe/NbHbIX Mep MeQULIMHCKOTO0
xapakTepa (yTBepXKAaeT I0CTAaHOBJIEHHE) WJIH
NpPHMHPEHUA CTOpPOH (cornacoBbiBaeT
NOCTaHOBJIEHHE) MO0 BHOCUT B CyJ XOJATaHCTBO O
npeKpalleHHH YroJ0BHOTO /leJla Ha OCHOBaHHH aKTa

dMHHCTHH.
IIpuHsATHE Je/ia K NPOH3BOJCTBY B Cyje.
Be3ycnoBHO, mocTynuBilee B CyJ YyroJoBHOe
JleJlo He MOXKeT GBbITh Cpa3y HazHa4eHO K CAYIIaHHIO =
B CcyAe6HOM pa3bupaTenbCTBe, K KOTOPOMY Hajdo i Ay
A0XKHBIM 06p330M NMOoATOTOBHTHCH.
3To uenb YETBEpPTOH CTaJHH YrOJOBHOTO iR
mpollecca - TPHHATHS  YTOJOBHOTO flena K S
NpPOM3BOACTBY B Cy/e.
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[NPHUHATHE AEJIA K TPOU3BO/ACTBY B CY/JE (I'/IABbI 49, 49-1 YIIK)
.. CpokH pellieHHs BONPOCa 0 MPHHATHH Jeja K IPOM3BOJACTBY B CyAe - HE M03/[Hee
7 CYyTOK C MOMEHTa NOCTYyNJeHHUs Aena B CyA,.

%
i
i

/JlaHHYI0 CTaJMI0 MOXHO paccMaTpUBaTh KaK OpraHH3alHOHHO-PaCIOpPAAHTE/bHYIO
(TexHUYECKYH0) J0 Ha4yaa cyieGHOro pasbupaTe/bCTBA.

Cy/ibs, TOAYYHB YrOJOBHOE Aesi0 ¢ OOBUHHUTENbHBIM aKTOM HJH OGBHHHUTENILHBIM
3aK/Jl0ueHHeM JIHO0 MOCTAaHOBJEHHEM O HanpaBJeHWH Jejla B CyJ AJ pacCMOTpPeHMs BOmpoca o
NpPHMeHEHHH NPHHYJHTEJbHbIX Mep MEeAMIMHCKOr0 XapaKTepa, BBIHOCHT OJHO H3 CJIe/yIOIHX
onpejeseHHM:

1) o nepesaye yroJoBHOIO JeJia 110 NOACYAHOCTH;

2) 0 Ha3HauYeHHH Aena K cyAebHoMy pa3bupaTesbCTBy;

3) o npoBejeHHMH NIPeBAPUTEILHOr0 CAYIIaHHUA.

Ecau opraHaMu yrosioBHOTO npecjie/loBaHUs U MPOKypPOpPOM cO6JII0€Hbl BCe TPeboBaHMs
YIIK no obecneyeHHI [paB y4acTHHKOB YrOJIOBHOIO Ipouecca A0 CyjAa H OTCYTCTBYIOT HHbIE
OCHOBaHMsl, NPeNsATCTBYIOIHE PACCMOTPEHHIO le1a B Cy/i€e, B 3TOH CTaJlUH NPOMCXOJUT Ha3HAYEHHE
cyne6Horo paszbydparenbCcTBa N0 Jeny.

OjHako 37eck MOTYT NPUHMMATbCA MpolleccyajibHble pelleHHs KaK npexpaujarwliye
NPOU3BO/CTBO 10 YroJOBHOMY Jie]ly B LeJIOM, TaK M KOHCTaTHPYIOLHE HaJMiHe OCHOBaHHH,
Je/alolHX HEBO3MOXHBIM MpOBeJleHHe [JIaBHOro CyfAebHOro pa3bupaTesbcTBa 10 HEMY
(nprocTaHOBJIEHHE NPOM3BO/CTBA N0 ey, BO3BpaleHHe Aeja npokypopa). Cpeji npHHHMaeMblX
3/ecb OnpeAe/eHUWH Takike pelleHWe 0 NpH3HAaHWH [OKasaTeJbCTBa HEeJAOTMYCTHUMbIM H €ro
MCKJIOYeHHH M3 MaTepHa/IOB YTOJI0BHOIO Jlefa.

HayanoMm paHHOH cTafMu 4BAdeTCA MOCTYNJIeHHe YroJIOBHOro Jesa B cya, a ee
3aBeplueHHeM — BbIHECEHHE ONpeJieIeHHs 0 Ha3Ha4eHHH cye6Horo paséuparesibcrsa.

Cyne6Hoe pa3GupaTebCTBO,

PaspelueHue yroJaoBHOro Jesa MO CyWecTBY NYTeM BblHeCEHHs O0OGBHHMTE/BHOr0 HJIH
OnpaBAaTe/IbHOrO [IPUroBOpa — Ha3HAYEeHHWe LeHTPaJbHOM MATOH CTaJHH YyroJOBHOTO Npouecca -
rJIaBHOro cyge6GHoOro pas3bupaTenbCcTBa, e peajd3ylTCs OJHOBPEMEHHO BCe IPHHIMIIbI
YroJIOBHOTO MPOLECCa, PEMIAIOTCA ero KloYeBble 331a44 H JOCTUTal0TCA [eJTH.

JaHHasa cTaAgusA yroJIOBHOTO Mpolecca He fABJSIeTCA [OBTOPEHHEM MpeJBapHTEe/bHOI0
paccsie/JoBaHUsA YTOJOBHOTO Aesa. B HeH ocyliecTBASETCA HOBOE, HO Y¥e Cy/ieOHbIMH MeToJaMH
JloKa3blBaHHe O0O0CTOATEe/NLCTB COBEpLICHHUA MNpPecTylJ/IeHWs, B paMKax MPeAbABJEHHOr0 JULY
00BMHEHHSA CO CTOPOHBl OPraHoOB YroJioBHOro mnpecnegoBaHus. Cy/l MepBOH HHCTaHIHWH
OCYLIECTBJISIET OUEHKY [J0Ka3aTeJbCTB, MOJY4YEHHBIX B X0/ pacc/ef0BaHHA YTroJIOBHOrO Jea,
JIOMOJIHASA UX KaK o coO6CTBEHHOH HHULMATHBE, TAK U 110 MHULHAaTHBE CTOPOH.

Bbipaas (3auyias) HCKAYMTEILHO HHTepechl pasa B yroJIOBHOM JeJie, Cy/ HanpasBiaser
paBHOMNPAaBHLIE YCHAWA CTOPOH OGBMHEHHMS W 3allMThl Ha [OHCK MCTHHBI MO JieJy, ONHpasiCh Ha
IPHHLKIIBI YTOJIOBHOTO MPOLECCa U MUCMOJIb3YS /IS 3TOr0 COOTBETCTBYIOLIHE CyaebHble MEeTO/bl
[103HAHUSA COOBLITHA NPOUIOTro (MpecTyNieHu!s).
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CYJAEBEHOE PA3BHUPATEJ/ILCTBO (I'JIABBI 51 - 53 VIIK)
Cpoku cyaebHoro pas6HMpaTesibCTBa MO YTOJOBHOMY AeNy C OOBMHHUTE/NBLHBIM aKTOM - B
npe/esax 1 MecsAla, Mo yroJlOBHOMY ey ¢ 06BMHHTE/IbHBIM 3aK/JH4YeHHeM - 10 2 MeCHALEeB.

HoareroBuTenb-
faf 4acTh
cyfedHoro

pazbuparenbcTBa

b 'yneﬁﬂoe
cnejcTRyHe

Hauanom JlaHHOM CTaJHH YTOJIOBHOTO nporecca ABJISIETCA OTKpBITHE
npejce/laTeJbCTRYIOLIMM N0 [esy cyAbeil cyfebHOro 3aceflaHus B Ha3HayeHHOe AJIS TJIaBHOrQ
cy/le6HOro pazdéupare/nbCTBa BpeMs, a ee 3aBeplleHHeM — er'o BO3BpallleHHe U3 COBellaTesJIbHOH
KOMHAaTbI B 3aJl Cy4eOHOTO 3acelaHHsA U NPOBO3T/ialieHHe npnronoba.

Ipou3BOACTEO B aNe//IAMOHHO HHCTAHIHH,

Jono/HUTeNIbHOH rapaHTHeH 3aKOHHOCTH, 060CHOBAaHHOCTH H CrpaBel/IMBOCTH NPUTroBopa
CyJa nepBoi MHCTAHLHH, MPHHATOTO MO pe3y/bTaTaM IJIaBHOTO CyAe6HOoro paséuparTesbCTBa, He
BCTYNMBIUEr0 B 3aKOHHYIO CHJIY, ONepaTHBHOH 3aliMThl 1PaB JMYHOCTH B YTOJOBHOM IpoLecce,
HCTpaBJieHHs BO3MOXHbIX C/1e/ICTBEHHBIX H CyAeOHbIX OIKOO0K, sIBJIAeTCA NPOM3BOACTBO M0 Aesy
CyaoM B anennnuuoaﬂoﬁ HHCTAHOHH KaK CaMOCTOATe/IbHAadA CTagud yr‘OJ’IOBHOI‘O npouecca. JTto
GoJiee BBLICOKHE cyabl B cyfebHON cucreme rocygapcrBa. Ero cyiabu 0671afal0T GONBLIMM
npo¢decCHOHa/IbHBIM OMNbITOM H J0CTAaTOYHOM HE3aBUCMMOCTBIO OT MOCTOPOHHEr0 BMellaTe/IbCTBa

B OTJIMYHE OT MECTHBIX CYy/l0B NepPBOH HHCTAHLMH.
NPOM3BO/ICTBO B CY/E ATIEJIJIALLMOHHOW MHCTAHLIMU

o A3 B URLET I IR Lt G5 1 2 D AT

| aneAALHORNYI0 HRCTAHLWIO,
-‘Hasemenue cyaom"
aneTARMOHHOM HHCTAHIHY
CTOPOH 0 BpEMEHH U MeCTe
paccMOTpeHust 1esa

NPHTOBOP, 0 Nofaye
HANO6B! UK
NPHHECEHHH NPOTECTa

Brinecenne . HanpagrieHue npurosopa
AnenNAUHoOHHOID . (onpeaenenus) cyaa anennguMoHHOH
npirosopa (onpegeneHus) WHCTAHLHK C ZIeJIOM B ¢y A,
B COBelllaTeNbHO# KOMHAaTe, NOCTAHOBHBHIMH AIPUTOBOP
ero orjallieHue B 3ae (onpenenenue) s 06GpaLIEHHA €T0 K
cyAieGHOro 3ace/JaHug HCTOJHEH HIO

PaccmoTpenue jenas.
- cyneGHOM 3acefaHAN -
ANEANALNOHHOH HHCTAHIIMK
10 aHAJ0THA € 3acefaHueM
Cy/ia NepBOH HHCTAHIWK

Cpok paccMOTpeHHs Aena B ane//IsHOHHOM Mops/Ke - He 6ojiee
JABYX MECSILIEB CO [Hsl Haya/ia ero pacCMOTPEeHHS. .
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CnoBoM, 3/1eCb Mbl MMEEM MeCTO C MOBTOPHbIM, BTOPHYHbIM, HOBbIM OCYLLECTBJIEHHEM
pa3boopa gena B cye6HOM 3ace/JaHHH, KaK 10 IOPHAHYECKHM, TaK U 10 GaKTHYeCKHM OCHOBAaHHSAM,
10 anob6aM M NpoTecTaM CTOPOH YroJIOBHOIO NMpolecca, ¢ NpoBeieHHeM He0BX0AHMbIX CyAeOHbIX
JeACTBHH ana obecnieyeHUA MOJIHOTBI, BCECTOPOHHOCTH U 06beKTUBHOCTH KCC/AeJ0BaHUA BceX
MaTepHasoB Jie/ia U YCTAHOBJIEHHUA HCTHHbI 10 ey.

[To uToram pa6eThsl JaHHOIO CyZla IPUTOBOP Cy/a NePBOH HHCTAHLHH MOMET ObITh OTMEHEH
HJIK U3MEHEH B YCTAHOBJIEHHOM MOpAAKe C MPUHATHEM HOBOI0O NpHUrosopa HJaH NoCTaHOBJEHHA.

O6pa3Ho roBops, B TEOPHH YroJIOBHOTO npolecca aneaJAalHOHHbIH NepecMOTp NPHUHATO
paccMaTpHBaTh «KaK Cy/J HaJ Cy/0M NepBOi MHCTAaHLHMH H KaK Cy/ 10 Aey».

" Haya/oM JaHHOW CTaJAMM SBAAETCS MPHHECEHHe YYaCTHMKAMHM YrOJOBHOrO mpolecca
aneJUIIHOHHBIX Kaj06 WM NMPOTeCTOB B Cy/, BbIHECUIMH NpUroBop (NOCTaHOBJIEHHE) I/ MX
HanpaB/leHHA C JeJOM W JAPYTMMHM JOKYMEHTaMH B ane/UIALMOHHBIA CyA, a 3aBeplieHUeM -
BblHeCeHUWe cy/beH (CyAbAMH) aneNNALMOHHOro NPpHroBopa HJH ane/AlHOHHOr0 onpeje/eHHs 1
€ro orjiailieHHUe B 3aje cy,qeﬁHoro 3aCelaHUA MO BO3BPALUIEHHH H3 COBEIHEITEJII:HOI’] KOMHATEI.

HcnosiHeHUe cyJeGHbIX pellleHHI.

BCcTynMBIIMH B 3aKOHHYI0 CWJIy NPHIOBOP CyAa HaZo HMCIOJMHATL. CilefoBaTesibHO, CO
BCTYMJIEHHEM NpUrosopa (onpejeneHus) cyAa B 3aKOHHYIO CHJly HAcTynaeT JeHCTBHe o4yepeHOH
CTa/IMH YIOJIOBHOTO MPOLECcca — UCINOJIHEHHUs Cy/ieOHBIX pelleHHH.

MCIOJIHEHUE CYJIEBHBIX PEIIEHUH
[IpuroBop o6pauiaeTcst K HCNOJHEHHIO CY/IOM NepBOH MHCTAaHIMKU He nosjHee 3 CYTOK €O
JHAl BCTYNJIEHUs] NIPUroBOpa B 3aKOHHYIO CHJIy W/M BO3BpAaLleHHsl yroJOBHOro jefa M3 cyja
anenasiiMOHHON HHCTAHIIHH,

anpasaeHu
H HHCT? ; CHOPSHKERHA €
ICIIONIHEHHIO TNPHTOBOPa H APy

_ - mpHrosopa . HEOOXOJUMBIMU :
{nocranoBneHNs) -mpoieccyanbHbIMK JokyMenTamu i
- nyTeMm u3aaHus B OPraH; Ha KOTOPBIH COrIaCHO
pacnopsikenus o6 YHK PK Bo3/10%€eHa 06333aHHOCT
WUCTIOJIHEHHH : NPHBEJEHHA IPHIOBOPA B
npUrosopa HCIOTHEHHE

B fMaHHOH CTa/lMM perJaMeHTUpOBaHAa YroJIOBHO-MpoleccyanbHas ¢opMa obpalieHus
CyAOM [pHroeBopa (MOCTaHOBJIEHHs1) K €ro MCINOJHEHHMIO KOMIIETEHTHBIMH OpraHaMH H
JIOJDKHOCTHBIMH JIMIIAMH, a TaKXKe yroJoBHO-NpolieccyasbHas ¢opMa paspelleHHs BONPOCOB,
BO3HHKAILMUX PH MCMOJHEHHUH purosopa. Cnenuduka cTaJHH 3aK/IH04aETCA TakKe B TOM, YTO B
HeH peasIM3yeTcsl KOMIeTeHL s Pa3/IMuHbIX Cy10B: CyAa, NOCTaHOBHBIIEro NPUroBop; Cy/ia TOro xe
YPOBHS NpW I[pUHBeJeHUH INpUrosopa B HCNOJHEHHe BHe paioHa [AeATeNbHOCTH CyAa,
[OCTAHOBHBILUEr0 IPHIOBOD; BBLILMIECTOSILEro CyAa; CyJa [0 MeCcTy OTObIBAaHMS HaKasaHHs
OCY/EeHHbIM; CYAa [0 MECTY KHTEJIbCTBA OCYXKAEHHOTO.

HayasoM TeyeHHs JaHHOH CTagWH B (OpPMalbHO-IOPHAHYECKOM CMbIC]e SIBAAETCA
obpalleHHe K UCTIOJIHEHUIO TPUTOBOpa MyTeM HanpasJ/eHUs Cy40M PACNOPsAxKeHUs 06 HCITONTHEHUH
npHroeopa (MOCTaHOBJEHWA) B OpradH, Ha KOTOPbIA Yr0JIOBHO-HCIOJNHHTENbHBIM KOJEKCOM
Pecny6iMku Y36eKHUCcTaH Bo3joXeHa 06i3aHHOCTb NMPHBEJEHHSA NMPHroBopa B MCHOJHeHHe. Ee
KOHLOM — HalpaBJleHHe B CyJ, H3BelleHWsl OpraHoM, HCIOJHAKLKM NPHUIOBOp, O NPUBEJEHHH ero
B ucnosHeHHe. PaKTHYecKH e NpPU MCNOJHEeHHH NpHrosopa (MOCTaHOBJEHHA) BO3HHKAeT
MHOXECTBO BOINPOCOB, KOTOPbIe Pa3pelalTcs pas/JMYHbIMU CYAaMH, JeHCTBYIOUMMH B JJaHHOH
CTaZiM¥ YroJIOBHOTO npouecca. B ocHOBe 3THX BONPOCOB JieXaT MpejcTaB/eHHs (XoJaTaHCTBa)
OpraHoB, BeJAl0LHMX UCTIONHEHMEeM HaKasaHus, @ TaKKe X0/|aTakiCTBa 0CYXK/AeHHbIX, HaNpaB/seMble
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HMM B COOTBETCTBywlUlHe cyAbl. [lo pe3sysbraTaMm KX paccCMOTpeHHSI CYAbS BBIHOCHT
COOTBETCTBYHOLLEE IOCTAHOBJIEHHUE. '

Kazanoce Obl, Ha BbllIeNepeYUCAEHHbIX CTaJUAX YroJIOBHOrO Npouecca ABHMKEHHE
YroJIOBHOIO AeJia NPOM3BOACTBOM npekpautaercs. O4HAKO 3To AaJIeKO He TaK.

[IpoM3BOACTBO B KACCALMOHHOH WHCTAHIIUH.

O/AHAKO Ha 3TOM JBH)KEHHe YroJIOBHOTO Jie/1a B cyAeGHbIX CTaJHAX He 3aKaHYHBaeTCH.

BCcTynHBLIKMH B 3aKOHHYIO CHJY IPHIOBOpD CyZa NEepBOH HHCTAHLHH, BO3MMKHO, TaKKe
ObIBIIMH MpeAMeTOM MepecMoTpa anejJfiLlHOHHOrO CyAa, MOXeT ObIThb 00XanoBaH MJIH
ONPOTECTOBaH B KaccalMOHHOM NOpsiIke B TOM jKe 3BeHe cyaebHOH cucreMbl Y3beKHcTaHa, B
COCTaBe KOTOPOH JelcTByeT aneIALLHOHHBIH Cy /. h

MMPOU3BO/ICTBO B CY/JJE KACCALUMOHHOM MHCTAHLUU
Cpok paccMOTpeHHs Jiesla B KacCallMOHHOM MOpsA/JIKe - /1o ABYX MecsLleB Co JHsA Havasa
ero paccMoTpeHus. Cy/ KaccallHOHHOH MHCTaHLMK NPoBepsAeT cobI0AeHHe CyA0M,
NI0CTAaHOBHUBLIKM npurosop (onpeaenerue), Hopm YK u YIIK, ¢ Touku 3peHus,
€ro 3aKOHHOCTH, 060CHOBHHHOCTH M ClpaBeIHBOCTH.

[IpeameTom
Ho,u,aqa xaccaunonﬂon
TakKoro cyAebHoro #anoGel, APOTECTa B
paccMOTpeHHUs SIBAAETCA ~ KaccauMoHHbIi Cy/| Ha
NpoBepKa KaccallHOHHBIM PeIMPHIGS b a0
CHY Cy,ﬂ,eﬁHbie pemeHus
CyloM cobNAeHHA A S
HHXKECTOSILUMMH  CyJaMHu
(nepBoii UHCTaHI[HH,
aneansilMoHHOH
MHCTAHLIHH),
MOCTaHOBHBIIUMHU
NpHUroBOp
(nocraHoBaeHHE), HOpPM
Bepxostoro Cyja (wm
YK, YIIK u Ha ocHoBe MpeAcenaTens cyneHoN
3TOr0 onpejejeHre - KOMAETHH N0 YFOAOBHBIM
COOTBETCTBMS  JIAHHBIX Aenam). Buinecenue
N onpeaeseHus

cyaebHbIX pelleHHH
Tpe6GoBaHHAM
3aKOHHOCTH %
CIpaBeIHBOCTH.

Takum o6pasom,
KaccalMoHHas
HHCTAaHLHA He CyAa Kae{:au HH‘Bﬁ
OCYIIeCTBJISIET MPOBEPKY, i uﬂc*rammn

OLEHKY  J0Ka3aTe/lbCTB
MEeTO/JaMH CY/0B NEPBOH U ane/IALMOHHOH HHCTAHLHH, a JIMIIb HA OCHOBe H3yYeHHs MaTepHaNoB
YTOJIOBHOTO Jle/la W MPOTOKOJIOB CY/IeOHBIX 3acelaHHH HIKECTOSIHX CYA0B /leN1aeT BbIBO/bI
OTHOCHTEJ/IbHO MPABH/IBHOCTH WJIM HENPaBH/bHOCTH NPUMEHEHHMs HOPM YroJIOBHOIO 3aKOHa K
JeHHSM OCYX/JEeHHOro, HaJHU4YHs MM OTCYTCTBHSI B Jlefie CylleCTBEHHLIX HapylleHHH HOopM
YroJI0BHO-NPOLIECCYa/bLHOrO 33aKOHA, a TakKKe CHpaBelJMBOCTH MJH HeCNpaBeaJHMBOCTH
[IOCTAaHOBJIEHHOTO MPUTOBOPA. -

TpasAHIIMOHHO KAacCcauHOHHBIN CY/l B TEOPHH YroJIOBHOTO MPOLEcca MOHUMAETC KaK «Cy[
Ha/J cy/aMH» W ellle 0JHA KOMNETeHTHas, He3aBHCHMMas, J0NOJIHUTEeNbHAA rapaHTHs 3aKOHHOCTH U
CHpaBeJJIMBOCTH BCeX CyAeOHbIX pelleHHH, HNPHHATBIX HHMXeCTOALMMH cygaMmd. [lo urtoram
KaccallHOHHOTI0 pacCMOTPEHUA NPUHUMAETCH ONpe/iesleHHe, KOTOPbIM MOXKeT GbITh H3MeHEeH W/H
OTMEHEH COOTBETCTBYIOIMH NPHUroBop (onpejeeHHe) HHKecTOoALero cya.
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Haya/ioM JanHOH cTaguM ABJAETCHA Mojaya KacCaHOHHOH aso6bl, MpoTecTa B Cy[
KaccalMOHHON WHCTAHUWM, a ee 3aBeplieHHEM - OrJalleHHe B 3aje Cy[e6HOro 3aceJaHms
KacCallMOHHOTO oTpe/ie/ieHUs, BHIHECEHHOTO CY/IbsIMH B COBelllaTe/TbHOHM KOMHaTe.

KpaTkHii aHa/iM3 KOMIIeTEHIMM KaccallMOHHOTO cy/a 6yjeT HenoJHLIM 6e3 yKazaHudA Ha
TaKoe HeMaJIoBaXkHOe 06CTOATEbCTBO,

Jeno B ToM, u4TO COTJIaCHO 3aKOHY TNPHIOBODbl M IOCTAaHOBJEHHS CyAa MNepBoH,
ane//ISLMOHHON MHCTAaHUMM MOTYT OBITH MepecMOTpeHbl B MopsjKe cynebHOro Hajgs3opa B
Ha/I30pHOM CyaebHOi KOJJIerHH Mo YroJioBHbIM AesaM BepxosHoro Cyaa Pecny6auku KazaxcraH
TO/IBKO,TIOCIIE HX paccMOTpeHMS B ale/UTALMOHHON UHCTAHLHHY,

TeM caMbIM 3aKOHO/AAaTe/b MOBBIINAET YT0J0BHO-MPOLECCyaJbHYI0 OTBETCTBEHHOCTD Cy/ieH
BCeX MECTHBbIX CY/[0B, a TakKXKe WX NpeAcedaTesed 3a OpraHU3alHi0 CYJONPOU3BOJCTBA B
COOTBETCTBYIOLLHX CyAaX, YTO YKpeIUIsSeT JOBEpHE MECTHOrD Hace/leHHs K CyeGHOH cHcTeMe M
cnoco6cTByeT 06ecrnedeH 0 CTabMIBEHOCTH TPHTOBOPOB.

HcnoiHeHHe cy1eGHBIX pelleHH .

BcrynuBmMi B 3aKOHHYH CHJIy NIPHIOBOpP CyJa HazZo MCMojaHATh. ClefoBaTeslbHO, €O
BCTyTNJIeHHeM NpUrosopa (onpezeieHus) Cyia B 3aKOHHYI CHJIY HAacTynaeT JeHCTBHe ouepeJHOH
CTa/IMH YroJIOBHOTO MpoLiecca - UCMOJIHEHHUA cyeGHbIX peleHHH.

B manHoH cTaguM perjlaMeHTHpPOBaHa YTOJIOBHO-TpolieccyanbHas ¢dopMma obGpalleHHd
CyioM npuropopa (MOCTAHOBJIEHHSI) K €ero MCHOJIHEHHI0 KOMIIETEHTHBLIMH OpraHaMH H
JO/DKHOCTHBIMH JIMLIAMM, 2 TaKXe YroJioBHO-IIpolieccyaabHas ¢opMma paspellieHHs BOIIPOCOB,
BO3HHKAILIMX MPH HCIOJHeHUH npuroeopa. Cneuduka cTafHH 3aK/I04YaEeTCS TakKe B TOM, UTO B
Heil pea/IM3yeTcsl KOMIeTeHLUUA pa3IMYHbIX CY0B: CY/ia, TOCTAHOBUBLIEro MPHUroBOp; CyAa TOro0 e
YPOBHS TMNpH TNpHBeJAEHHH IIPHroBOpa B HCIOJHEeHHWe BHe pailoHa [OeATeJbHOCTH CYAa,
[IOCTAHOBUBILETr0 MPHUroBOP; BLILIECTOALEr0 CyZAa; CyAa MO MeCTY OTObIBaHHWA HaKa3aHWA
OCYJEHHBIM; Cy/ia N0 MeCTY XHTeJIbCTBa OCYK/eHHOTO.

Hawanom TeyeHHsa pAaHHOH cTagvM B ($OpMajlbHO-IOPHAHYECKOM CMEICTE SABAAETCA
obpalieHHe K UCIIOJIHEHHIO IPUTrOBOpa NYTEM HanpaBJeHHs CYA0M paclnopsKeHHs 06 UCIIOJHEHHH
npurosopa (MoCTaHOBJEHUs1) B Oprad, Ha KOTOPbIH YTOJIOBHO-UCIIOJIHUTE/NbHBIM KOJEKCOM
Pecnybiuky Y3bekucTaH Bo3JsiokeHa 06f3aHHOCTH NPHBEJEHMS MpPUroBopa B HcrnojiHeHHe, Ee
KOHLIOM - HanpaBJ/ieHHe B CY/ U3BeLeHHA OPraHOM, HCIIOJHAKUIWM IPUTOBOD, O NIPHBEEHHH €ro
B HcrnoJHeHHe. PakTHYecKH »Ke TNpPH HMCMOJHEHHH MNpHUroBopa (NMOCTAaHOBJIEHHA) BO3HHKaeT
MHOXXeCTBO BONPOCOB, KOTOPble pa3pellaloTcs Pas/IMYHBIMH CYJaMH, AeHCTBYOLHMMH B JaHHOH
CTaJHMH YTOJIOBHOrO mpolnecca. B ocHOBe 3THX BONPOCOB JieXaT IIpejcTaB/eHHs (xogaTaicTsa)
OpraHoB, BeJaLMX HCTIOJTHEHHEM HaKa3aHH4, a TAKXKe X0/aTalicTBa OCYXAeHHbIX, HallpaBJsgeMble
HMH B COOTBETCTByWIHe cyAbl. [lo pe3yabTaTaM HX pacCMOTPEHHUA Cy/bf BbIHOCHT
COOTBETCTBYIOLIEe IOCTaHOBJIEHHE,

Kasanoch 6bl, Ha BblllelepeyUCIeHHbIX CTaZHAX YTrOJOBHOrO Mpouecca /[BHXeHHe
YyroJIOBHOTO Jiej1a MPOU3BOACTBOM npekpaitaetcs. OjHaKo 3TO JJaJIeKo He Tak.

IIpoH3BOACTBO BBUAY BHOBbL OTKPBIBIIHXCHA 0GCTOATE/ILCTB.

HakoHel, MeT0/10M HCTIpaBJieHHs CIeACTBEHHBIX H Cy/Ie6HbIX OIIMGOK Aae CNYCTA MHOTO
JIET MO0CJie 3aBeplUIeHHs YTroJIOBHOTO Ipolecca, HCMOJHEeHHs MPUroBopa Ccyfa CAYKHT MHCCHSA
CTaJiIHH BO30OHOBJIEHUS COOTBETCTBYIOLUIUMH MNpPOKYpoOpaMM M CcyAiaMH TpPOHU3BOJACTBA 110
YroJIOBHOMY Jie/1y BBH/ly BHOBb OTKPBIBIIMXCA 06CTOATENLCTB.

MMPOU3BOACTBO MO AEJIY BBUY BHOBb OTKPLIBIIUXCA
OBCTOATEJIBCTB (I'/IABA 57 YIIK)
[lepecMOTp 0GBMHHUTENBLHOIO NPHUroBOpa BBHUAY BHOBbL OTKPBLIBIUHMXCS OOCTOATE/ILCTB B
MoJb3y OCYX/EeHHOr0 HHMKaKHMH CpOoKaMHM He orpaHuyeH. [lepecMoTp ompaBjaTe/NbHOTrO
NMPUroBOpa, a TaKke JAPYTHX CYyAeOHbIX pelleHHWH, BbIHECEHHbIX B T0Jb3Y OCYXEHHOrO,
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JI0IYCKaeTcss B Te4eHHe CPOKOB JIaBHOCTH MPHBJIEYEHHS K YrOJOBHOH OTBETCTBEHHOCTH, H He
N03/iHee 0/JHOTO ro/ia CO JIHS OTKPBLITHSA HOBBIX 06cToATenbeTB (cT. 523 YIIK). ’

PaccaesoBaHue M cye6Hoe pa3bHpaTebCTBO M0 Jlesly Nocjie OTMeHbl Cy/1e6HbIX pelieHHi
110 HEMY BBHM/Y BHOBb OTKPbIBIIHXCSI 06CTOATENBLCTB, a Takxe o06xaloBaHHe W OMpOTecTOBaHHe
HOBBIX Cy/1e6HBIX pelleHH i IPoU3BoAATCA B 06LleM nopaake (ctaTba 478 YIIK).

[lpogesieHHe
] 3i8 3 KaccaljMoOHHBIM CYJ0M
npe}:;eneuuﬂ 0 Bueceuuu BOApOCA O . cyebHoOro 3acejaHud.
00HOBJEHHH MPOM3BOACTEA BBH/Y BHOBbL Boinecenue onpejieeHna
OTKPBIBIIMXCH 06CTOATENLCTE HA 006 yZ0BAETBOPEHHH
paccMoTpeHHe cyAa-KaccauubHH'oﬁ_ X0AaTaHCTBa, IPOTeCTa 0
HUHCTAHIIHH, C IPEIBAPHTEABHBIM nepecMoTpe NpUroBopa,

ncrpeboBaHueM COOTBETCTBYIOMUX onpejesieHHs! 0 BHOBEL
NpoLeccyaJbHbIX JOKYMEHTOB M3 OpraHos OTKPbIBLIMMCS
MB. YrOJIOBHOTO NpecaefoBaHus 1 cyaa (nau obcToaTeNbLCTBAM (HaH 00
'CYA KACCAlHOHHOH 5 HalnpaBJeHHe MaTEPHAJIOB TPOKYPOpPY A OTKa3e B B0306HOBIEHHH
e HHCTAaHUHUH paccnejloBaHHAa H AA4H 3aKAWYEeHHA CYAbe npou3BoJICTRA BBHAY
06 YA0BAETBOPEHUU X0aaTancTea TH60 BHOBbL OTKPBIBUINXCH
0TKa3e B ero yAoBAeTBOPEHUH) 06CTOATEABLCTB).

B kayecrBe npuMepa AaHHOM CTAaAMH MOXXHO NPUBECTH MaCCOBYH peabHIMTaLHMIO JHL,
HEe3aKOHHO OCYKEHHbIX B Io/lbl MOJUTHYECKHX penpeccui - 30-e ro/ibl NPOIJIOTO CTONETHS.

3aMeTHM, YTO 3TO XapaKTepHbIH NpUMep JeHCTBHS HOPM JAHHOW CTaJlM¥ YroJIOBHOTO
npouecca. 1 6b TakkKe ykasaJ Ha aHTHKOPPYNLHOHHYIO Halnpap/JeHHOCTb AaHHOTO HHCTHTYTa
YrOoJIOBHOTO MPOLecca, KOrjaa NPOHCX0UT HCIIPaBIeHHEe He3aKOHHBIX MeTOA0B Be/leHHUsl C1eACTBHUS
W CyJa v peabuiMTauMsl B yroJ0BHOM Npolecce abCol0THO HEBUHOBHbIX JIHLL,

[Ipon3BOACTBO MO OTAE/IBHbIM KATETOPHAM YIO/10BHbIX J€J1:

MPE/IBAPUTE/IbHOE PACCJIEJIOBAHHME 110 JIEJIAM O TPHMEHEHUH
[IPUHY IUTEJbHBIX MEP MEJJUIIMHCKOT O XAPAKTEPA K HEBMEHSAEMbIM
(OCHOBHBIE 3TAIbI)

CpOK [03HAHKHA A0 OJHOI0 MeCALa CO IHA BO36yxK/1eHUs YTOJIOBHOIO Jle1a, CPOK
npe/BApUTESbHOT0 C.ne,uchHﬂ J10 Tpex MecsilleB CO JHsA Bosﬁym,uemm yI‘OJIOBHoro Aena.

”ﬂp_ eM, DErHeTpalni
asmneﬂun, CO0DIeHNs,
MHOTO TOBOAA 0 IEAHHH B
| OpraHe yroJoBHOr0 i cpmm, YCTAHOBACHHBIE
npecaeoBaHus “craThed 329 VITK

VIK Taike pasavyaeT AaHHble HHCTHTYThbl yrojoBHOro npouecca. Tak, onpesesieHHas
cneyudrKa Hab/0/aeTCsl B JABH)KEHHH JleJl B OTHOIIEHHH JIMI, COBEPLIMBUIMX 3alpeLieHHoe
YroJIOBHBIM 3aKOHOM JlesiHHE B COCTOSIHHW HEBMEHAEMOCTH WM 3ab0/1eBIIKX AyLIEBHOH 60J1€3HbIO
noc/ae COBepLIeHHs NPECTYIUIEHHA, YTO Jes1aeT HeBO3MOXHbIM Ha3HAaYeHHe WJIM HCHOJIHEHHE
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HaKa3aHHsl. K]’JOME TOoro, 0co6eHHOCTH MpOHM3BOACTBA HMMEKTCA MO YroJIOBHbBIM [JeJiaM,
OKaHYHUBAEMbIX C TDHMHPEHHEM CTOPOH, C COTJiIalleHHEM O MpH3HAHHWHW BHHbI, CTPUMEHEHHEM aKTa
dAMHHCTHH.

HPOH3B0£[CTB(_)_ [10 IEJIAM C COI'TAILEHHEM 0 NPU3HAHHWH BUHBI

fiprem, perucTpanns zassieHHs,
COODINEHMS O NPECTYNIEHHH,
BO3MOKHaA AOCACACTBEHHAA
TIPOBEPKa, CTAHAApPTHOe A03HaHHe,
CleAcTBue

[ipuem; nocryniénue xoiaTafcTRO
CyOBEKTA 0 3aKTI0NEHNUY corNiaLIeHns
0 IIPUSHAHWHN BUHEI Ha Ni06GoM 3Tane

[O3HAHUA, CIENCTEBHS

; Baﬂpameamr Ma'repuaﬁon

YrOMOBHOTO Aea HPOKypopy i

pElHEHHH BOMNpoca 0 3aKI0YEHHH
cornamenus

 OCHOBaHWH, BEIHECEHNE UM R nenbépeﬁaemuu
NOCTAHOB/JIEHHA 0 3aKAI0NEHHA : OﬁﬂﬂHﬂEhﬂﬂM ero
COTIAIUCHHA O IPH3HAHHWH BHHDI 3AlUTHHKOM

HWTak, nocse 03HaKoMJieHMs C KDaTKOH XapaKTePUCTHMKOW CeMH OOBIYHBIX M JABYX
HCKJIIOYMTEJIBHBIX CTaJIMH YroJIOBHOTO TPOLEcca, a Takke MPOM3BOACTBA N0 OTAENbHBIM
YTOJIOBHBIM Jie/1aM, /1 MX JIy4llero NOHMMaHHs H HarJAAHoro npeAcTaBJeH!s HHXKe pa3MelleHbl
BCe ICHCTBYIOIMeE CTaHAapTHbIe GOPMbI IBHXKEHHS YTOJIOBHOTO Jie/Ia B COOTBETCTBYIOLIHX CTaJHAX
yroJIOBHOTO MpOLiecca, ¢ KOTOPLIMH C/lelyeT BHHMATeJIbHO 03HaKOMHThCH.

1.3. BocnHuTaTeIbHO-NpeAyNpeAHTe/IbHOe 3HaYeHHe
YTOJIOBHO- NMPOIECCYya/IbHOrO MpaBa H YroJIOBHOTO mpoiecca

O6LeH3BeCTHO, YTO MaTepHa/bl JIGOro YroJIoBHOrO Jeja MOXHO pacCMaTpHUBaTh Kak
00'beKTHBHYH KPHUMHHOJIOTHYEeCKYl0 6a3y asaa npoBejeHus 3¢deKTHBHOH BOCIIHTaTe/IbHO-
npeaynpeauTe/bHON paboThl C Y4aCTHHKAMH YT0OJI0OBHOTO Tipoliecca U B 06LIECTBE B Lie/10M.

[ToaTomy npeaynpex/jeHHe NpecTynJieHHH H ¢OpMHPOBaHHE YBAXKHTENLHOTO OTHOLLEHHA
K [1paBy ABJIAKTCA LUeJIIMH YT0JIOBHO-MPOLIECCYaJIbHOTO MpaBa W YTOJI0BHOIO NpoLecca.

O/aHako B COBpeMeHHbIX YC/IOBUSAX, K COXKaJIeHHI0, OpraHbl U I0/KHOCTHbIE JIMLIA, BeyliHe
YroJIOBHBIH npouecc, HeJJOCTaTOYHO 3pPeKTUBHO HUCTIONB3YIOT BOCMUTATEJIbHO-
npeAynpefuTe/IbHbINA NOTeHUUa  H Npe/iHasHauYeHHe HOPM YroJIOBHO-TIpoLeccyalbHOTO MpaBa u
BO3MOXHOCTEH Yyro/I0BHOTO MPOLECca, YTO HeJ0MYCTHMO, TaKk KaK 3TO OTPHIaTe/IbHO CKa3bIBaeTCH
Ha CHCTeMe Mep MPOTHBOAEHCTBHA MPECTYMHOCTH W JajbHeHIlIeM YKPereHWH 3aKOHHOCTH H
TIPaBOMOPA/KA B L[eIOM.
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B aToii cBasy, YIIK npujaer 6osblioe 3HaYeHHe NpesyNnpex/J eHHI0 NPECcTYIVIEHHH NpH
NPOU3BO/ICTBE MO YrosIoBHBIM JesnaM. C aTol uenbio, B YIIK BBeaen umiectoi pasjen u raaBa 36
«Mepbl peAynpesxAeHHs NPECTYIIEHHii», 3aKpelMBLIHe MeTO/ibl H 06513aHHOCTb pPab0Tbl OPraHoB,
Be/IyI[HX YrOJOBHBIM Mpouecc M0 BbIABIEHUID TNPUYHH TPecTylyieHUA W YCIOBHH,
crnoco6CTBOBaBIIKX ero coBepenuo (cr.ct. 296-300 YIIK).

O/ HOBPEMEHHO YCTaHOBJIEHHE MTPUYHH MPECTYTUIEHHS H YCJIOBUH, CTIOCOGCTBOBABIINX €10
coBeplueHuto, corsacHo YIK, siBasieTcst cocTaBHOM 4acThio MpoLiecca J0Kas3biBaHUs 06CTOATEbCTB,
MMeIOLMX 3Ha4YeHHe /U1 NPaBHUJILHOrO pa3pelleHns yrososHoro aena (1. 4 cr. 82 YIIK).

MpeaynpeautenbHas pabora BO3MOXHA M 006A3aTeJbHAa MO BCEM KaTeropusaM
npecTymieHuil. B nocraHoBsieHHH 06 0TKase B BO30YXK/i€HHH YroJIOBHOIO Jle/ia, ero NpeKpallieHuH,
0GBHHUTEJbHOM aKTe, 0OBUMHHTENbLHOM 3aK/II04EHHH, IPUrOBOPE CYAd, B OCHOBE KOTOPBIX JIeXaT
06CTOATENLCTBA, NoJJexKaliyue J0Ka3bIBAaHUIO 110 YTOJOBHOMY ey, TaKKe JO/DKHBI YKa3blBaThCs
BbISIBJIEHHbIE MO ey 06CTOATE/IbCTBA, CIOCOGCTBOBABILIHE COBEPLIEHHIO NPECTYIVIEHHA U APYTHX
HapylleHHH 3aK0Ha, ¥ Mepbl, HPUHATbIE N0 MX ycTpaHeHHI. Bosee Toro, g0 paspaboTKH M
NPHHATHS HTOTOBBIX PELIEHWIA B CTaJUH NpejBapHTeNIbHOrO paccieloBaHHs (06BHHUTENBHOIO
aKTa MM 3aK/JI4eHHs M T.J4.) K JAejly Heob6X0JAHMO NpHoObWAaTh KOMHI0 COOTBETCTBYIOLIEIO
npejcTaBjeHdsa. IJTO HeoBX0AMMO JeslaTh BCerja, 4Yrobbl MCKIIOYHTL Ay6aMpoBaHHe
npeaynpeauTeNbHOH paGoThl POKYPOPaMH H CYy/bAMH NPH MPOXOXKAEHHH YroJIOBHOrO Jesa B
COOTBETCTBYIOUMX CTa/IUAX, a TPH HaJIMYHUH OCHOBaHHH /1aKe ee 10M0JIHHThb.

HuTepecaM BOBJIeY4eHHS] HAceJeHHMA M HMHCTHTYTOB TIpaM/laHCKoro obuecrtsa B
NpoQUAAKTHKY TMPECTYIVIEHHH CHAYXMT TaKKe IMO0JIOKeHHe 3aKOHa O TOM, YTO OpraHbl H
JIOJDKHOCTHbIE JIMLA, BeAyliMe YroJoBHbIA MNPOLECC BIPAaBe BLIHECTH 110 JeJy NpeJACcTaBJeHHe,
YyacTHOe onpejesieHue MoOlPHTEeIbHOr0 XapakTepa 06 oﬁpasuoadm BbIMOJIHEHHH FPaXKJaHHHOM
06LIeCTBEHHOTO /10JIra, KOr/Ja yCTAHOBJIEHO POABJEeHHe IpaX/JjaHHHOM BbICOKOH CO3HATE/IbHOCTH,
MyXecTBa MpH BbIMOJHEHUH TPAXKJAHCKOIO MM CAyxKeGHOro Joara, COJEHCTBOBABILErO
NpecevyeHHI0 WJIH PACKPLITHIO IPECTYIIEHHUS, 3a/lePXKaHHI0 JI1A, COBEPLUMBILETr0 NPeCTYIIEHHE.

KoHTpo/ibHBEIE BONIPOCHI.

1. [laiiTe onpeje/ieHHe «yroJOBHO-NPOLECCYyalbHOrO IPaBo», paCKPOMHTe ero.
JlaiiTe onpejeneHde «yroJOBHbIH Mpoluecc», MOKaXXHTe ero COOTHOLIEHHe C YroJIOBHO-
npoueccyajbHbIM IPaBOM.

3. HazoBuTe ocHOBHble GYHKLIHH YTOJ0BHOTO [IPOLIECCE, UX POJb H Ha3HAYEHHE.

4, HasoBHTe 3afa4H H 1ieJIH YTOJ0BHOIO NpoLecca, pacCKpoHTe UX COOTHOLIEHHE.

5. JladTe onpeje/eHWe TMPUHLUMIIOB YroJIOBHOIO MNpolecca, Ha30BUTEe OCHOBAHUA HX
KJ1acCHPHUKaIHH.

6. PackpoiiTe CcOOTHOLIEHHE MeX/]y MPHHLUWIAMH YroJIOBHOrO mpouecca W O6UHMH
YCJIOBHSIMH €r0 OT/ie/IbHBIX CTaUH.

7. /JlaiiTe XapakTepHUCTUKY YrOJIOBHO-MPOLECCya/ibHbIX TapaHTHH, NPUBEAWTE MOHSATHE,
Ha30BHTE BH/IbL

8. /JlaiiTe onmpejieneHye yroJi0BHO-NPOLECCyaJbHOr0 OTHOLIEHHSA, HA30BUTE NPEAIOChIIKH €ro
BO3HHKHOBEHHMS, MPHUBEAUTE ero CTPYKTYpY, laiTe IpHeMaeMyro K1accubHKaLHUIo.

9. llpuMBeguTe CTPYKTYpY [(cocTaBHble 3JIeMEHTbI) YroJI0BHO-NPOLECCYaJibHOH HOPMBI,
NPUBEAHTE IPHMEPHL.

10. PackpoiiTe aeiictBie Hopm YIIK Bo BpeMeHH, B IPOCTPAHCTBE; 110 KPYTY JHL,

11. /lafiTe onpegeneHHe «CTaAus YTroJOBHOTO IMpolecca», pacKpouTe HX TpaJHLHOHHOEe
IIOHUMaHHe.

12. OxapakTepuayiTe BOCIIUTATENLHO-TIpeAyNpeUTe/bHOe 3HAYEHHE Yr0JIOBHO-
npolieccyasbHOro MNpaBa W yrosioBHOro mnpouecca. HasoBuTe cTaHAapTHbie ¢GopMbl
pearipoBaHHA Ha 06CTOATENbCTEE, CIOCOGCTBOBABIINE COBEPLIEHHIO NMPeCTYIIEHHS.
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