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Koramos M.Y. ji.10.H., nipodeccop,
Pexrop Kas['lIOY, r. Actana

NPEAYIPEXKAEHHE IPECTYIUIEHHH B [IPOIJECCE
HPEABAPHTE/IBHOIO CHEJCTBHA

B 1982 rogy B KanHauWpaTcko# jMccepTaliMM, TNOCBAHIEHHOH BONpocam
TIpeAynpexIeHns NpecTYINeHHil B npolecce NpeABapUTENBHOTO CHENCTBHA,
AKIEHTHPOBaN BHUMAaHUE Ha HeoGXOMMMOCTH MpOo(HIAKTHKY MPECTYIUIEHHMI yxke
B CTaIMH BO30OY)KAEHMA YTOJOBHOrO nAena. B 3Toit ceA3M, MHOW ObIN caenan
0coOBIii AKUEHT HA BOKHOCTH MPOMHIAKTHKM NPECTYIIEHUIT TI0 TaK HA3bIBAEM bIM
OTKa3HBIM MarTepHalraM C OpPHUMEHEHHEM Mep OOMECTBEHHOTO BO3ICHCTBHA.
ApPryMeHTHpOBAI [aHHOE OGCTOATENBCTBO, TEM, YTO IO OTKA3HBLIM MATepuanam
NPUYMHBL M ycloBudA, oOycioBuBmMEe M cnoco0CTBOBAlME COBEPLICHHIO
npecTyIvieHuit, Gonbiie HAKEM KPOMe CeJoBaTens M3yyaTteca He OyayT, Tak Kak
Takoil marepuan He OyAeT NpeaAMETOM TIIATENLHOMO MCCISJOBAHMA C
KPHMHHOJIOrMYECKHX TIO3HIHIA HU B MPOKYpPaType, HU B cyaeOHOH NeATenbHOCTH.
Ho yxe Torna 6suio cOBEpIUEHHO OYEBHIHBLIM, YTO MOMHOLEHHAA NMpoHIAKTHKA
HPECTYINEHUA BO3MOMKHO TONBKO 0 PaccHeNyeMbIM YIOJMOBHBIM JenaM H yixKe
TOrJa A BUAEN yiepOHOCTE CYLUECTBOBAHHUA B YTOJIOBHOM [IPOLECCE HHCTUTYTa 00
oTKase B BO30yXKaeHHH yrojloBHOro nena. B 3rom yGeauncs Ha npakTke, KOrga
NpHHUMAN 1Nono0HbIe pellieHus, He Bcerja yOexnasmue McHA B obecreueHuu
IIPHHIIATIA ~ BCECTOPOHHET0, OOBEKTHBHOIO W  TIONHOIO  MCCIENOBAHHA
0BCTOATENBCTE COREPIIEHHOTO NPECTY MIEHHA.

Buaumo 3To ceIrpano cBow poie W MepBoHavansHo B 2005 rogy B
MarepHaiax MexayHapoaHoi koHdpepenuuu B Cankt-Ilerepbypre, MHOw BGbUTO
BBIZIBHHYTO MNPEOKEHHE O JIMKBHIAUMA B CTaNuH BO30YHICHHA YTOIOBHOTO
Aesia ITalna NpPOBEPKM 3adABNEHMA MM COODIIEHWA O COBEPLICHHOM WM
FOTOBAIIEMCA IMPECTYIUIEHMH, KAK HE OTBEYAIOLIEr0 NOTpeOHOCTAM MPUHLIKIOB
OpaBoOCY/MA M YIOMOBHOTO NpOUECCa; 3aTeM O3BYUHN JaHHYIO MBICIL Ha
sacenaduu CIII npu Tpesunenre PK B 2007 roay, a Takke B paje APYrUX CBOMX
BBICTYTUIEHHIT U [y OJIMKALMA.

Mrax, s Hayana HeMHOrO YrOMOBHOM CTATHCTHKH.

Toasko B 2009 n 2010 roay BceMH OpPraHaMH  YroOJOBHOIO
npecieoBAHMA  CTPAHLl OTKA3aHO B  Bo30yXKIeHHH Yro/IOBHOTO Jjiea,
cooTBercrseHno, o 517 671 u 507 499 curHanaM o HpecTYIUIeHWRX. 310
O4Y€HbB MHOTI'0.

Yro CTOMT 3a 3TUM, TpHYMH Takxke MHoro. M, mpexpe Bcero, 3To HexBaTka
OlIEPATHBHO-CJIEACTBEHHOIO COCTABa OPraHOB YrOAOBHOTO MpPecHcOOBAHMA,
COMpAAKEHHAd C POCTOM  COBEPINAEMBIX  [OPECTyIUIEHWH M, OTCIOAa,
HECHHMKAIOIIHMCA  00BEMOM  NpouleccyanbHOH — paboTh;  COXpaHAIOLLAACH
HEKOMIETEeHTHOCTE MHOTHX M03HaBateseli, CleoBaTeNneii; BHICOKAS TeKy4ecThb
COTPYAHMKOB OpPraHOB yTONOBHOTO MpECNe/lOBaHMA, BhLI3BAHHAA  HHU3IKOM
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3apabOTHOH  mnatoff M HEJOCTATOYHEIM  NPABOBBIM  PeryiHpOBAHHEM
HPOLECCY ANBHOTO MONOMKEHHA. . .

OtaenbHO CTOMT yKa3aTh Kak Ha NpobJIeMy CHCTEMHOTO XapakTepa B 0CHOBE

Bajla OTKA3HBIX MATEPHANOB — HAIHYHE KOPPYNUMH B OTIEIBHBIX OPraHax
YIOJIOBHOTO MpecieoBaHns. 3IToMy CHocoGCTBYyeT, B TOM 4YMcae ciabmii
BEJOMCTBCHHBIH H [POKYPOPCKHH KOHTPOJb M HAZ30p 33 TPOLECCYaNibHBIMH
penIeHUAMH B 9TOH YacTH YTroNOBHOTO MpoLecca.
Jlansie HenoHATHO, YeM PYKOBONCTBOBAIICA HAII 3aKOHOAATENb, YCTAHOBHB Jyid
BBUB/ICHHA OCHOBaHHH K BO30Y(IEHHIO YTONOBHOIO J€Jid CPOK [0 2-X MECALER.
M3zBecTHO, uTO HayuHOI nMpopaboTKu JaHHOTO Bompoca He 6ruto. OYeBHIHO, UTO
310 GONBIIOH CPOK H HEYIAMBUTENBHO, YTO MLl MMEEM TaKoe 00MIMe OTKA3ZHBIX
MaTepHaIoB.

CriooM, peatbHas KapTuHa o6'beMa MPecTyMHOCTH B CTpaHe, MOXKHO CKa3aTh
MCKAKACTCA Y€ B CHIY CYIIECTBOBAHMA MHCTMTYTAd OTKasa B BO30yxICHHH
YTOJIOBHOTO JIENA.

Yro nenars ¥ Kak GBI AaTEIIE?

51 nymaro Hazo peLIMTeNbHO OTKA3aThCA OT 3Tana JOC/e/ICTBEHHOI NpoBepKH
OCHOBaHHA K BO30YXAEHHIO YTOJIOBHOIO JIENia M, COOCTEEHHO, HHCTHTYTA OTKA2a B
BO30YXK/IEHHH YTONIOBHOTO JIENa B MOMb3Y BBINONHEHHS TpeboBaHHil NpHHUHMITOB
yronosuoro npouecca. Mx jxe naubonee noyiHoe BEITNOIHEHHE BOZMOXKHO TONBKO B
pe3ykTaTte paccreloBaHWs YTONOBHOIO Jiela, TO €CTh MCIOJb30BAHHA BCEro
apceHana TpPOLECCYANbHBIX W CIEACTBEHHBLIX ACHCTBHH, YTO HEBO3MOMHO [0
[IPHHATHA PEINCHHA O BO30YMCISHHH YTONOBHOTO JeJIa H CTAHOBHTCHA BO3MOXHEIM
TOJILKO NOCTE BO30YX/I€HHA YTONIOBHOTO JEJia.

CeromHa B HallEM YTONOBHOM MPOLIECCE YIKE HAMETHIIHCH [BE OTYETIIMBBLIE
TEHACHUMH: obecneyuTs Gonee GbICTpoe MBIKEHHE YIOIOBHOTO JIEia B cynebHoe
CENICTBHE 33 CHET COKPAIEHHA CPOKOB paccilefoBaHHAs M ynpouieHus dgopm
Npe/IBAPHTENEHOTO PAcC/IeIoBatks YIOA0BHOTO JIENa, a TAKKE YBEIHINTE KPyT
CNECTBEHHEIX JeHCTRHIA, MPOH3BONCTRO KOTOPEIX JIOMYCKAeTCA A0 BO3OY:KaeHHs
YrOIOBHOT'O JieNa, HA4alld C OCMOTpa MecTa npoHciuectsud B 1959 roay u nouwnu
210 BeieMkn B 2009 romy. Eciu 370 TEHAEHIMA M JOCTATOYHO (PHHLMIIHAIbHA,
CHIEOBATENBHO, HYXHA 1M HaM JOC/ICACTBEHHAd IMPOBepKa OCHOBaHMN K
BO30YKICHMIO YTOMOBHOTO jena. Ha Moit B3rmam, Her, He HyxHa. Ee
CYIECTBOBAHHE NIPAMOE HAPYIIEHHE TIPHHLNITA IPUHIANOR YIOJIOBHOTO NpoLecca
— TMPHHILHIA 3aKOHHOCTH.

K tomy xe:
1. 910 nycranm Tpata BpeMeHH M 3aTATMBAHHME HAYala pacclefoRaHuA
YTOJIOBHOTO AENa;
2. Marepuanbl NOCNE/ICTREHHON MPOBEPKH HE MCMONB3YIOTCA, KaK [PaBHilo, B

XOJe NOKA3BbIBAHHA 0OCTOATENLCTB [ENa B CY/IE;

3. cpasy nocie Bo30yXIEHMA YrONOBHOIO J€/la M NPHHATHA €r0 K CBOEMY
MPOW3BOACTBY CIENOBATENE AyONMPYET YacTh MaTepHAIOB AOCIEICTBEHHOR
MIPOBEPKH B CIIEACTBEHHBIX OKYMEHTAX;




4. HMA mPOKYpOp, HHU cCyapA OCODEHHO HE BIMAKOT HA 33aKOHHOCTE W
000CHOBAHHOCTH OTKA3a B BO30DYXIEHHMM YLOJIOBHOIO [IENd; MPOKypop —
TIOCKOJIEKY OH CaM CTOpOHA OOBHHEHHA M CONHIIAPEH 3a4acTyio CO CIIE/IORATENEM;
CY/IbA — MOCKOJILKY OH HE MMEET NPAMOro OTHOMIEHUS K OTKA3HBIM MaTepHaiaM.

UYto Mbi BBLIHIpaeM, €CNM YIPasgHUM [JOC/NE[CTBEHHYIO TPOBCPKY C
HHCTHTYTOM OTKa3a B BO30YK/IEHH! YTONOBHOTO iena?

1. Tlpeskpme Bcero, cCOKpaTMM CPOKH npeOniBaHHA NMPOH3BOACTEA MO JeNy B
pykax cjefoBarend, MOTOMY, YTO OH He CYIObd, W HE JOKeH B Hero
NpeBpaiaTees, NPUHAMas penleHne of oTKase B BO30YHKICHHH YIONOBHOTO JIeNid.
2 Byner na nene obecnieyena 3amMTa npas NOTEPNEBINUX OT MPECTYIIEHHS,
0CODEHHO C IPKAAHCKHM MCKOM B PAMKaX YrOJIOBHOTO Jie/a.

3 MOTHBHPOBAHHBIM CTAHET pelleHHe O I[PeKpalieH’H YTOJIOBHOTO ena,
NpaBo MPHHATHA KOTOPOro MO peabMIMTHPYIONIHM MOTHBAM MOXHO OTAaTh
OpraHaMm YTOJIOBHOIO MpEC/IeNOBAHMA, 4 [0 HEePeabHIUTHPYIOIIMM MOTHBAM B
MNaHe NpEeHLUH — OCTABHTE 33 CyJaMM. TO BaKHO TAKKe, ¢ TOYKH, 3PEHHA
pa3yMHOro pacnpeierneHnst oObeMa mpoleccyanbHoil paboTsl MeKIy CyqamMH H
MPOKYpaTy poi.

Kak 1o 6yner pernamentupopasno B YTIK?

Ilo aTomy momomy, A OIN creUMaNEHO NpUTIalieH [IepBeIM 3aMecTHTENEM
I'enepanbioro  Ilpoxypopa H.JI. Mepkens 108  BBICTYINEHHA Oepen
PYKOBOAHTENAMM pecimyOIMKaHCKHX CIIEICTBEHHBIX opraHoB. Ha Toif BcTpeue, s
o0OpHCOBAI TEOPHIO ¥ TpPaKTHKYy BOMPOC2 M OTBETHI HA BCE BOMPOCHI
npaponpumennTeneil. bonee Toro, wa mnpumepe VYIIK mnokazan wauGonee
MPHHUATTHATEHEE HOPMEL H nonoxkenns YTIK, KoTopele HeoOX0MuMO HIMEHHTE B
KOHTEKCTE YNpa3sgHeHHs HMHCTUTYTA OTKa3a B BO30YKNCHHH YrOJNOBHOTO [ena.
OpHuM cnoBom, cienan HAOPOCKH 3aKOHONpOEKTa M0 JAHHOMY BOOPOCY, K
pa3paboTke KOTOpOIO IPUCTYNWiIa chneuuaisHas pabouas rpymna. Kerarw,
3amedy, He 3aMETHJI NPHHIUIHKAIBHBIX NPOTHBHHKOB JIAHHOH PeOpraHH3alyi B
CTaanK BO30YKNCHUA YTOIOBHOTO Jena.

Hrak, yto ocTaercs nocne ynpasfAHEHWs WHCTHTYTA OTKasza B BO3OYKaEHHM
YTONOBHOTO Jiena?

1. llpuem, perucrpalums 3asBieH A, COOOMEHHA O IPECTYTINEHHH.

2. llepenava 3T0ro 3asBleHHA, COOOIIEHMA MCHOMHHUTENMIO — JIOJLKHOCTHOMY
NULY OpPraHa YrONOBHOIO MPECNCAOBAHMA JIA NPHHATHA, HANPUMEp, B TEUCHHE
CYTOK K NMpPOM3BOJACTBY, 4TO Oyner 03Ha4aTh BO3OYHIIEHHE YrOJIOBHOTO [ena H
HAYANO €ro PaccieoBaH s,

3.  Bce ocTanpHpie TIpOIECCYANBHbIE M CAENCTBEHUBIE NEHCTBUA M PELICHUA
OyIyT NPOH3ROMMTECA COTTIAcHO ercTayromum npasuiav YTIK.

Tyiiinaeme

Byn makanana KmeBlC’I’I;[K icTepai KO3FayAblH NPOUECCYANIBIK TopTibiH
JKETUAIPYAIH JKoHe KbUIMBICTHIK iCTEpAi TepreyaiH YTHIMABUIBIFEIH KaMTAMachl3




€Ty CypaKTaphl KApacTRIPBUIFaH, COHBIMEH KaTap KbUIMbICTAp Goiibitila eTiHimTep
MeH Xabapramanapipl Tepreyre AeiiHri TeKCepy MHCTHTYTbIH KBICKapTy Typaibl
YCBIHBICTAp eHIi3iNreH.

Summary

In the article questions of perfection of a remedial order of excitation of
criminal cases and maintenance of efficiency of investigation of criminal cases are
considered, including the offer on institute abolition checks of statements and
messages on crimes is made.

Dr. C. Upender Rao Associate Professor and ex. Chairperson,
Special Centre for Sanskrit Studies Jawaharlal Nehru University
New Delhi 1100 67

CRIM IN INDIA (PAST AND PRESENT)

Law was popular in India. ‘Dharma’ was the term, used in Ancient India to
signify the concept of law, and this law is comprehensive in character. It consists
not only the laws of physical science, but also the social laws.

The procedure of criminal law was equally significant. The rules of criminal
laws were very stringent. No one was exempted from the punishment and it was
also prescribed that if a person of a responsible position and a social status
commits any offence he was required to undergo punishment more severe than that
prescribed to an ordinary citizen committing the same offence. Thus we find that in
ancient India there was much description of criminal procedure, laws and judiciary
system, but no ancient Indian author has made an attempt to collect all the
available materials from administration of criminal justice and composed in the
shape of book. The institution of justice depended much on the part played by the
jury and the jury was appointed within the members of the society who had proven
character and command over law.

These laws were recorded in ancient Indian Smrti texts, the epics and the
Puranas. King was considered to be the head of justice. Ancient Indians could not
formulate a clear cut definition of 'Crime' beginning from defamation and ending
with criminal assault and murder and prescribed appropriate punishments for those
crimes. There were several types of crimes. Indians have tried to list out them such
as,

Vakparusya abuse, (insult and defamation through the words)
Danda-parusya, (physical injury of assault )

Theft (chauryam)

Himsa, crimes of violence (robbery, murder etc)

Stri-samgrahana, (adultery, including sexual crimes like abortion etc.)
Dyuta, (Gambling, Crimes in the field of commerce and industry)
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