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KOIrAMOB M.4.

Ysnen CoBeTa o npaBoBoii NOJHTHKE

npi [Ipeanaente Pecnydinkn Kasaxcran
Haya IbHHK AKaaeMHH (PHHAHCOBOH NOJIHLHH
JOKTOP IOPHAHYECKHX HaYK, npodeccop

OBLUEE U OCOBEHHOE B ITPOLIECCYAJIbHOH POPME
CYJA C YYACTHEM IMPUCAKHBIX 3ACEJATEJIEHN
IO YIIK PK

[1pesxne Bcero, HEOOXOIUMO OTMETHTD, UTO Halll 3aKOHO/1ATE b, HAYUHbIE
U MPaKTHYECKHE KPYrH OYE€Hb OTBETCTBEHHO OMPEAETHIH MPOLECCYATBHYIO
(hopMy cyna MPUCAXKHBIX MO YTONOBHLIM J€J1aM.

TMocie ATHTENbHLIX ¥ AKTHBHBIX TUCKYCCHH, @ TaK:Ke H3y4eHHs OIbiTa
NeATeIbHOCTH CYAa TPHCSKHBIX 32 pyOeKOM Mbl OCTAHOBMIIMCH Ha MIESAX
KOHTHHEHTaJIbHO# ((ppaHLly3CKOi) MOeH Cya MPUCSIKHBIX.

CnoBom, Bo300naaana Takas Mo3HLMA W TaKOH MOAX0A K CYIIHOCTH cyna
MPUCAXKHBIX B HALIEM 3aKOHOAATEIbCTBE.

51 nymaro, 4TO Bpems H OMBIT padOThI Cyda MPHCAKHBIX BHECYT CBOH
KOPPEKTHBBI B €ro NajbHeiilllee 3aKOHOIATENbHOE PErYJIHPOBAaHHE H
copepiueHcTBOBaHHe. OHAKO HEOOXOAHMMO elle pa3 KOHCTaTHPOBAaTh, YTO
NpaBoBas OCHOBA Cy/1a NPHCHKHBIX B KazaxcTaHe sRIAETCA PE3yJILTATOM B LIETOM
rmy0OKo# Hay4HOH H I0pUaHYecKoii MpopaboTKH JaHHOTO BOMPOCA W Ha 3Tane
BHEIPEHHA Cy/a MPUCHKHBIX OTBEYAET NOTPEOHOCTAM YroIOBHOMO NpoLecca
H JaibHEHLIero pa3sBUTHA 1EMOKPAaTHYECKHX Hauyal B cepe MpaBoCyaus no
YIOJIOBHBIM Je1aM.

Hrak, ¢ yeM MBI HMEeM JIeNo.

B pesynbrare (popMasibHO-IOPUAHYECKOTO aHaH3a 3akoHa PecryGnuky
Kazaxcran ot 16 suBaps 2006 rona «O BHeCeHHH H3MEHEHUH H JAONOJTHEHHH B
HEKOTOpbIe 3aKOHOMaTebHble akTel PecnyOnukn Kazaxcran no Bonpocam
BBEJICHHA YIOJIOBHOTO CYIONPOH3BOACTBA C YYacTHEM TNPHCAKHBIX
3acenaTenein MOKHO CAENATh CIIEAYIONIHE BHIBOIBI:

1. B VronosHo-npoueccyalbHOM Kolekce (parMeHTapHO, HO
MOTHBHPOBAHHO pPErIaMEHTHPYETCS CHCTEMA HOPM, KOTOpas oOpasyeT
camMoCToATeNbHBIH 13 pazaen, masy 57 «[1IpoH3BOACTBO 110 JI€/1aM € yYacTHEM
CVaA HPHCSDKHBIX» (CT.CT. 542-547).

2. B cTpykType HopM miaBsi 57 paznena 13 VIIK MOXHO BbIAE/IHTb IPYTIITY
HOPM, KOTOpasi XapakTepH3yeT OOLIHE BOMPOCH! AEATENBHOCTH Cy/1a MPHCSKHBIX,
HOPMbI. KOTODBIE PErNaMeHTUPYIOT NaHHble BOMPOCHl B CTaalM
MPEeABAPHTEIBHOIO PACcCIE0BaHHA, a TAKXKE HOPMBbI 10 JeSTeNBHOCTH Cyaa
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APHCAIKHBIX B CY/Ie MepBOH HHCTAHLIMHU, MO NEPECMOTPY CYAeOHbIX peLLeHHiI,
BEIHECEHHBIX CYIOM € YUaCTHEM NMPHCHKHBIX 3aceaTeneli B ane/UIAIHOHHBIX H
HA/I30PHBIX Cy/aXx.

3. BaxHO OTMETHTh TECHYIO B3auMOCBA3b HOpM 13 pasnena VIIK ¢
HopMmamH ero OBiueit yact 1 3akoHoM PK «O npucskHbIX 3acenarensxy ot 16
anBaps 2006 roaa, rae H310KeHb! ONpeleeHne NPUCIKHOTO 3aceiaTes, ero
(yHKIMH B CyIeOHOI CHCTEME U B XOJI€ [MAaBHOTO cyneOHOro pazdHpareiscTsa.

4. C TOUKH 3peHUA JBHIKEHHA YTOJOBHOIO I€JIa CYA NPUCKHBIX OPraHHYHO
BNHCLIBAETCA B cyacOHbIe CTaaHH YroJoBHOro npouecca. I[Tpy Hanuuuu
XonaraiicTBa 0 pacCMOTPEHHH J1eJ1a CYZIOM € yUacTHeM NMPHCSKHBIX 3acenareliei,
0o()OpMIIEHHOTO Ha/IEKallHM 00pa3oM CJIe0BaTeIeM, NOCe MOCTYIUIEHHS
Niena B CyJ Cynbsl MPOBOAMT MpeABapUTENbHOE ciTymanue. [TlaBHoe cynedHoe
pa36HpaTebCTBO NO-NPeKHEMY BKJIFOUAET B ce0s M01I0TOBHTEIbHYIO 4aCTh,
cyneGHOe ciencTBUE, MPEHHA CTOPOH, NMOCIEeIHEe CJIOBO NOACYIMMOTO,
nocTaHOBJIeHHe TMpurosopa. Jlanee cnenyer, NpH HAJIMYHU OCHOBAHWH,
aneJuIIuHOHHOE H HAA30PHOE NMPOH3BOJCTBO.

5. Bmecre ¢ Tem miaBa 57 paszena 13 VIIK conepsHT psn HOpM, KOTOpBIe
KacaroTcs 0cOOeHHOCTeH MPOM3BOACTBA MO AENaM C Y4acTHEM NPHCHHCHBIX
3acefiaTelieii Ha ITane pacciel0BaHUA H B CYIeOHBIX CTalHAX.

6. B 4acTHOCTH, 3TO OTHOCHTCA K TOMY, HA KAKOM 3Tare pacc.ieJoBaHHs
0OBHHAEMbIH HMEeT MpaBo 3afABJATH X0JaTalicTBO clel0BaTENiO O
pPacCMOTPEHHH €r0 NieJ1a CyA0M € y4aCTHEM NMPHCAXKHBIX 3acenarenci.

7. Pan ocoGeHHOCTell CONEPKHUT MpOBeAeHHE MpeABAPHTENBHOTO
CJTYILIAHHS.

10 Gonbllle OpraHH3allHOHHO-PACNOPAAHTENbHAs CyaeOHas cTanus, rie
[NIaBHBIM 06pa3oM MPHHUMAETCS OKOHYATENBHOE pellieHHe 00 YIOBIeTBOPEHHH
XonaraicTBa MoACYANMOro, a TAKIKE PELLAlOTCs APy rHE BasKHbIE BOMPOCH! T
3¢ dexTUBHOTO MPOBEAEHH [TTABHOTO Cy1e0HOr0 pa3dupaTenbeTBa ¢ y4acTuem
TIPHCAKHBIX 3aceNaTeneii.

8. Hanpumep. MMEHHO B X0J€ NPOBEAEHHS IPEIBAPHTENLHOTO CITyLIAHHMS
H3 MaTepHAJIOB Je/la HCKIIoUarTCA (PaKTHUECKWe JaHHBIE, NPU3HAHHbIE
HEJOMYCTUMBIMH B Ka4eCTBE /10Ka3aTeNbCTB, a TAKKE OCYIIECTBIAAETCH
npejBapuTeNbHAA clydaiHas BbIOOPKa KaHIHIATOB B NMPHCAXKHBIC 3aCEIATENH
W3 HAXOAALIMXCSA B CY/Ie eIHHOTO M 3aMacHOr0 (rof0BbIX) CITHCKOB.

[Tpu 3TOM nNpeaBapHTenbHas CiyuaiiHas BbIOOpDKA KaHAMIATOB B
NpUCAKHBIE 3acelaTeNiy IS YHacTHd B PaCCMOTPEHHH YrOJOBHOrO Jela
MPOBOIMTCA MOC/TE Ha3HAUYCHHS NIABHOTO Cyle0HOro pa3dMparebCTsa Mo
pacnopsKeHHIO CYIbH CEKpeTapeM cyaeGHOro 3acenaHus.

9. B noaroToBUTEIbHOM YacTH MIaBHOro cyaebHoro pasduparenbcTsa
3HAYMTENBHOE BPEMSA 3aHUMAeT 0TOOP KaHAWAATOB B IPHCAXKHBIE 3ace/1aTeH,
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MX OTBOIIbI ¥ CAMOOTBO/BI. 00pa3oBaHKe KOJUIETHH NIPUCAXKHBIX 3acearenei
NyTeM TIpPOBEJIEeHHA KepeObeBKH, MPHHATHE MPUCATH NPHCAKHBIMH,
pa3bACHEHHME HM MX NpaB, 00A3aHHOCTEH W OrpaHHYeHHH B JeHCTBHAX,
CBA3aHHBIX C pACCMOTPEHHEM JleNa.

10. [TpoBoarmoe no obmmm npasiiam YIIK cynebHoe crencTeie Takke
COIEPKHT HEKOTOphIe 0coOeHHOCTH. HanmpiMep, NpHCKHBIE 3aceaaTe/li MOTyT
3a/1aBaTh BOMPOCH! YYAaCTHHKAM IPOLIECCA TOMBKO YEPE3 CYABIO H B THCEMEHHOM
Buze. J11s1 00BbEKTHBHOCTH Cy/1eOHOTO NPOLIECCa 3aKOH 3anpeiaeT HCCle0BaTh
B cyneOHOM cleACTBHH JI0ObIE 0OCTOATENBCTBA, CMOCOOHEIE BbI3BATh Y
NPHUCSKHBIX 3acegaTenedl npenybexaeHHe B OTHOWEHHH MOACYAMMOro
(npexHI0W0 CYIMMOCTh MOACYIMMOro, NpH3HAHHE €r0 XPOHHYECKHM
ANKOTOJIMKOM, HADKOMaHOM M T.1.)

11. Cpos cneum¢uKa 3aKm04aeTCs B MPEHHH CTOPOH, KOTOpas pacranaeTcs
Ha IBe YacTH.

INepBas yacTb NpPEHHH NMPOBOAWTCA A0 YAAJGHHS Cyda MPHCAKHBIX B
COBeIATETLHYHO KOMHATY JUTd IPHHATHS BEPAHMKTA.

Bropas yacTs npeHHii npoBoauTcs 6€3 MPHCIKHBIX, KOTOPBIE YAAIAIOTCA
3 3aJ1a cyneGHOro 3acefaHiA, HAIO NOaraTh, Nocie o0bABNEHHA BEPAHKTA.

[Tocne npoBeaeHUs BTOPOI 4acTH NMPEHHH M0 IOPHAMYECKHM BONPOCaM
CyJI B COBELIATEIbHON KOMHATE NOCTAHOB/AET NPHIOBOP.

12. be3yca0BHO, moc/e NepBoif YaCTH MIPEHHH CTOPOH BHICTYILHBAIOTCS
PEIUTHKHM M MOCJIeIHEE CI0BO NMOACYINMOTO.

13. Be3 yuyacTHs NPHCSKHBIX NMPOQECcCHOHANbHbIE CYIbH € Y4acTHEM
CTOPOH (POPMYTHPYIOT BONMPOCH], MOANEXKALHE Pa3peLIeHHIO CYAOM C
y4acTHEeM IPUCAKHBIX 3aceaarene. BonpocHsIit TMCT B OKOHYATEIbHOM BHIE
oopmiaseTcs CynbSMH B COBELIATeIbHOH KOMHATe, OIHAKO OrNalaeTcs
00s13aTeIbHO B TIPHCYTCTBAM NPHCXKHBIX 3aceaaTesieil U CTOPOH.

14. Baxnoe mecTo B cyaeGHOM 3acenaHHM 3aHHMMaeT oOpalleHue
NpencenaTeNbCTBYIOWETO K MPHCAKHBIM 3aceaaTeNiaM 10 MX YAaldeHHs B
COBELLATENIBHYH KOMHATY.

15. B 1es1oM MOXXHO COMIACHTBCS C MOPAIKOM NMPOBENIEHHS COBEILAHHA U
rONIOCOBAHMA B COBELIATEIBHOH KOMHaTe. BOMPOCHBII JIHCT ¢ OTBETAMH CYAbH
H MPHUCSKHBIX 3acenaresied, NOAMUCAHHBIH CYABAMH M MPUCAKHBIMU
3aceJaTelAMH, Ha3bIBAETCA BEPIAHKTOM.

Hapsany ¢ u3noeHHBIM, X094y OOpaTHTh BHHMaHHE Ha HEKOTOpLIE
MOMEHTBI, 110 KOTOPBIM, K COXaNeHHIO, masa 57 pasznena 13 VIIK He cogepkur
COOTBETCTBYIOIIMX MOACHEHHA. B mepcniekTuBe JaHHBIE H ApYTHE BOMPOCH
ClIelyeT peraraMeHTHPOBaTh B 3aKOHOAATENbCTBE MM Pa3biACHUTDL B
HOPMAaTHBHBIX OCTaHOBIeHHAX BepxoBHoro cyna Pecrrytnuku Kaszaxcran.

1. Tak, ecnu kaHAKMZAT B NPUCSIKHBIE 3acelaTeM HE BOILUE] B COCTaB
KOHKPETHOH KOJLTEr MM [PHCSKHbBIX Ha €Hb €T0 BbI30BA B KAYECTBE KaHIM/ATA,
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a Take He ObUI NpHBJIEYEH B KaUecTBe MPHCHKHOIO 3aceiaTelids B Apyroe
cyaebHoe 3acegaHue, ero 00A3aHHOCTH LOMKHBI CYUTATHCA BbITIOTTHEHHBIMH B
COOTBETCTBYIOILEM KaJleHIapHOM IOjy.

2. ITo MOeMy MHEHHIO, HEOOXOIMMO OTKa3aThCA OT IyHKTA 5 cTaThu 546
VIIK, rae cogepxuTcs KaTeropuyHas GOpMyIHPOBKa O TOM, 4TO OOBHHAEMBII,
OTKa3aBLIMHCA OT MCMOJIb30BAaHMA IpaBa Ha CYA C YY4acTHEM INPHCAKHBIX
3acefiateneii BO BpeMs €ro O3HaKOMIIEHHs CO BCEMM MaTepHaliaMM 1efa, B
nanbHelIIeM He MOXKET PACCYHTHIBATH HA PACCMOTPEHHE €10 XK€ X0IaTaiCTBa
00 3Tom cymoM. 1o cMbicTy 3aKOHA TaKOE XONATAHCTBO HE NPHHHMAETCA, TO
€CTb OTKJIOHAETCH.

CumTaro, 4To NpaBo 0OBHHAEMOI0 3aABUThH XOaTaHCTBO Ha CY/1 C yUYacTHEM
NPHCAKHBIX 3acenareneil HeoOXOMUMO COXPAHMTH OO Hayala [1aBHOIO
cynedHoro pazOuparesibcTBa. XOJAaTAaHCTBO Ha 3TOT CUET TAKKE AOKHO
NPUHHMATLCA NPOKYPOPOM NPH NOCTYIUIEHHH K HEMY YrOJIOBHOTO AeJia WiH
CY/IOM TIPH NIPOBEAECHHH NPEABAPHTENBHOTO CIYIIIAHHA.

3. Kcrary, B Hopmax YITK, 1o HanpasineHHA Takoro fea B Cy/l, He NMOTy4Hia
OTpa)keHHs NO3KLMA NpoKypopa. [IpencrarnseTcs, 4To N0 AeNaM, Mo KOTOPbIM
MOXeT ObITh Ha3Ha4eHa CMEPTHAA Ka3Hb, IIPOKYPOP JAO/UKEH NMPUCYTCTBOBATH
TPH Pa3bsACHEHKH clieloBaTeIeM OOBHHAEMOMY €r0 IPaBa Ha Cy ¢ y4acTHeM
NPHCSKHBIX 3acenarte’]ed. [ToMHMO TPOYEro 3TO MOBJIHAET HA BBICOKYIO
MOTHBHPOBAHHOCTb PEAJBHOTO COIAcHA WIH HECOrnacHa 0OBHHAEMOrO Ha
UCMONB30BAHHE JAHHOTO NPaBa, a TAKKE 3aKOHHOCTh OCYLIECTBICHHSA NaHHOH
MpoLexyphl.

4. TpYAHO COMMIACHTHCA C BO3MOKHOCTBIO 0CBOOOKACHHS OT HCIIOJIHEHHS
00s13aHHOCTE NPHCHKHBIX 3aceaTeneii Bpaue U yuuTeiei, rocy1apcTBEHHBIX
CITyKalllHX, a TaKKe pabOTHHKOB NMPAaBOOXPAHHTE/ILHBIX OpraHoB. K npumepy, B
CHCTEME MPaBOOXPAHHTEIbHBIX OPraHOB HMeeTCs O0MIbIIOH OTPA/L BY30BCKHX
paGOTHHKOB, KOTOPBIE MOIIIH Obl BRITIOTHATE (DY HKLIMH PHCSIKHBIX 3acearTeneH.

5. M3 HOpM 3aKOHa He NMPOCMAaTPHBAETCA, KOraa TEXHHYECKH MPOBOANTCA
BTOpas 4acTh NPEHHIl CTOPOH.

6. HenoHATHO, 0OBABIISETCA JIM BEPIMKT B 3ale CyNeOHOro 3ace1aHusl, eClii
pa3paboTka BONPOCHOTO JIKCTA MPOXOIMT IIPH yYaCTHU CTOPOH, , COBCTBEHHO,
BOMPOCHBIH JIUCT OIMAINAETCH B MPHUCYTCTBHM MPHCSKHBIX 3aceiareneil u
CTOPOH.

7. YcTaHaBiupas TpeDOBaHUA K OOBHHHMTEIbHOMY BEPAMKTY U
o0yc/aBnusas ero MPUHATHE yTBEPAUTEIbHBIMH OTBETaMH Ha TPH OCHOBHBIX
BOMPOCA B X0/I€ NOJIOCOBaHHA DOIBIIMHCTBA MOIOCYIOLIHX, 3aKOH NPH 3TOM HE
YCTaHaBJ/IHBAET HX KOJIHYECTBA.

8. Boabmas Mpo3payHOCTh HeoOXOMMMa MpH MOAcYeTe rojJ0COB 1O
kaskaoMy GrosuteTento. OcylleCTBIEHHE 3TOH MPOLEAYPbl B MPHCYTCTBHH
[PUCSKHBIX 3acefaresiell B MepcreKTHBE HEOOXOAHMO AONONHHTL H
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BO3MOIKHOCTBIO 0030pa NPHCAKHBIMH Ka)< 1010 Ol0/UTeTeHs, M3BIEKAEMOT0 U3
YPHBI MPeaceaaTeabCTBYIOUIHM,

9. Takxe rnaBa 57 He COAEP:KUT NOPsAAKAa MOCTAHOBIEHHS NPHIOBOPA, B
3TOM TUIaHE NIeNaeTcs CChlIKa Ha rnary 44 VIIK.

MHe aymaeTcs, 4TO Ha 3TO CYET TAKHE HOPMbI B I1aBe 57 HYAKHbI, TaK KaKk
HMH BHOCHTCS KOHKPETHOCTB B COOTBETCTBYHOLLHE ITAIbI CY1e0OHOIO 3aceJaHus,
B MX MOC/IEX0BATENbHOCTD H NOPAI0K MTPOBEAECHHS.

CAPCEHBAEBT.E.

3agenywwmii OTaenom

Annapara Cenara [lapnamenTta PecnyGnnkn Kasaxcran,
JOKTOP IOPHAHYECKHX HAYK, NOUEeHT

WHCTUTYT MNMPUCSKHBIX 3ACEJATENIEN
B PECITYBJIMKE KA3AXCTAH:
OCOBEHHOCTH H NEPCITEKTHBbI

«He eunoseH — HO DoJ1ble MAK He Oe1aily.
(Amepuranckoe uipeuenue.)

B nociennue roapl BOMPOC O BBEAEHHH CYAa € YYaCTHEM MPHCHKHBIX
3acenarenel senserca Haubonee oOCyXnaeMbiM M CTAHOBHMTCA Bce Dornee
NONYIAPHbIM.

B nynkre 2 ctateu 75 Koncruryumn Pecnydmukn KasaxcTraH ykasaHo, 4To
«B caydasx npeaycMOTPEHHBIX 3aKOHOM, YrOJIOBHOE CYAONPOH3BOACTBO
OCYLIECTBJIAETCA € y4acTHEM NPHCAKHBIX 3acenateneiin. Takum obpasom,
BO3MOKHOCTb BBCACHHA B YIrOJOBHOC CYIOINPOH3BOACTBO MHCTHTYTAa
NPHCAKHBIX 3acenareneil Bnepebie OblIo 3akpenieHo B KoHcTUTyLmu
Pecnybnuku Kazaxcran 1995r

BBeneH1e HHCTHTYTa IPHCAMKHBIX 3aCeNaTeNIel CBA3AHO, NPesk/e BCETO, C
HEOOXOAHMOCTBIO IEMOKPAaTHYECKOro Tpeodpa3oBaHia B OTIPABIEHHH
npaBocyaus U popMHPOBaHHSA HOBOTO NPECTABIEHHS O NPABOCYAHH.

C momenra npunatis Koncrutyumn Pecnybnuku Kasaxcran B ctpane
Hadajca HeoOpaTHMbIi npouecc mo BBeaeHHO B KasaxcraHe WHCTHTYTa
NPHCHKHBIX 3acenareneii. 3To no3BoNHO0, BO-NIEPBBIX, CO31aTh HEOOX0IHMYIO
npaBoByko Dasy 115 BBeneHHA B KasaxcTane MHCTHTYTA MPUCSKHBIX 3acenaTesiei.
CBHIETENLCTBOM TOMY ABIACTCS TO, YTO YKA3aHHAS KOHCTHTYLIMOHHAS HOPMa
NOJIy4HNIa CBOE pa3sBUTHE B cTaThe | KOHCTHTYHOHHOTO 3aKkoHa PecnyOnuku
Kasaxcran «O cyne6Hoii cucteme u cratyce cyaeii PecnyGnuku Kasaxcran» ot
25 nexaGps 2000r., a Takxe B «KoHuenuun npasosoii nonutnku Pecny6ankn
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