Toprosnsa nioabMmu — 0AUH U3 Haubosiee onacHbIX BUA,0B NPECTYNIeHUI
3aKoH u NopAaaokK
12 pekabpa 2024 r. 2:00
NHew bepxaHoBa

B ActaHe HegaBHO npowen HauMOHaNbHbIX AManor nNo BOMNPOCam
ncnonHenua 3akoHa PK «O npoTnBOAENCTBMWM TOProsae NOAbMU», KOTOPbIN
BBEAEH B AelicTBue ¢ 5 ceHTAbpA TekyLwero roaa. Ero opraHnsaTopamm BbICTYNUAN
noconbctBo CLWA, Maxunmuc [MapnameHta, MB/L, muccua MexayHapoaHoOM
opraHusauum no murpaumm B KasaxcraHe.
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be3ycnoBHO, NpuHATME BNepBble B UCTOPUWM Halen cTpaHbl 3akoHa «O
NPOTMBOAENCTBUM TOProsae NOAbMU» BbITEKAeT M3 TpeboBaHUN BPEMEHM,
MeXAyHapodHbix o06a3aTenbcTB  KasaxctaHa B  o6nactm npaB  4YesiOBEKa,
HeobxoaumocTn obecneyeHMsa HauUWMOHANbHOM 6e3onacHocTU. B  KasaxctaHe
YronoBHO-NpaBoBaA 6opbba c TOproBnen nwAbMW Obla NpeaycMOTPEHa B
YronoBHomM Kogekce 1997 ropa. IToM nNpaBOBOM MNO3UUMM 3aKOHOAATENb
npuaepusaetca n B Hopmax YK 2014 roaa.

CnoBom, B CTpaHe C/NOXKKWNACb onpeaeneHHaa YyroN0BHO-NPAaBOBaA NPaKTMKa
B 3TOM Hanpas/eHUn. UMnynbe 3TOM CNoXKHOM paboTe npuaanu nopyydyeHus Fnasbl
rocyaapctea, 3aKpenseHHble B ero nocnaHumax 2019 wu 2020 ropgos, ©
HEeobXo0AMMOCTN yNydlleHMA Npoueaypbl Pacc/iefoBaHUA TOProBAW NHOAbMU U
YKEeCTOYEHMA HaKa3aHMA 33 3TU NPecTynaeHus.



B pamkax HauyumoHanbHOro pauanora 6bin 0O6HAPOAOBAH MNOCTAaTEMHbLIN
KOMMEHTAapPMN K HOPMamM OAHHOTO 3aKOHa, @ TaKXKe COMYyTCTBYHOLWLEro e My 3aKOHa
no BOMPOCaM NPOTUBOAENCTBUA TOProB/ae A0AbMU, NPOABAEHUIO BaHOAANN3MA U
nopye 4YYy)KOro MMyLLecTBa, NOAFOTOB/NEHHbLIA AOKTOPOM HOPUOMYECKUX HaYK,
npodeccopom Mapatom Koramosbim. OH Aan aAetanbHoe, pa3BepHyToe HayvyHoe
pa3bACHEHME TOYHOro coaepXaHuAa Hopm 3akoHa PK «O npoTtuBoaencTeum
TOoprosne NwabMn». Takoe TONIKOBaHWE MO3BOJIUT MPaBoONpPUMEHUTENAM Jiyylue
NOHMMATb CMbIC/1 HOPM 3aKOHA, ero CoOUManbHYIO HAaNPaB/IEHHOCTb, @ TAKXXe MeCTo
B CMCTEMEe MPaBOBOro perynmpoBaHMA obLecTBEHHbIX OTHOWEHMA. Kpome TOTro,
OHO HeobXxoaMMO B CBA3M C NPUCYLLEN 3aKOHAM OonpeaeneHHoM abCTpaKTHOCTbIO
NX HOPM, UCNONb30BAaHNEM CNELMANBbHON TEPMUHONOTUN.

HayyHoe pa3bACHEHWE PUANYECKMX HOPM KOMMEHTMPYEMOro 3aKoHa
HauesneHO Ha npaBUAbHOE W eauMHoob6pa3HOoe MNOHMMAHWE HPUANYECKUX
npeanncaHuii, UX NPUMeEHeHMWe B MPaBOTBOPYECKOM M MPABONPUMEHUTENIBHOM
npoueccax. MNpodeccopom TaKkKe NpPeasoKeHbl PeKoOMeHAauMu, CBsi3aHHble C
BOMNpPOCaMM Oa/ibHEMLEero COBEpLIEHCTBOBAHMA HOpPM 3akoHoB PK  «O
NPOTUBOAENCTBUN TOProBie NoAbMU» U « O BHECEHUU U3MEHEHUIA U AONOHEHWI
B HEKOTOpble 3aKoHoAaTenbHble aKTbl Pecnybaukn KasaxctaH no Bonpocam
NPOTMBOAENCTBUA TOProB/ie NH0AbMM, NPOSBAEHNIO BaHAANM3MA U MOPYE YYXKOro
MMYLLECTBAY.

Mpekae Bcero, no MHeHUto MapaTa KoramoBa, B 3aKoHe HeT 06CToA-TeNIbHOTO
pernameHTUPOBaHMA, HAaNpPUMep, B paMKax OTAEe/IbHOM F1aBbl, TEMbI, CBA3AHHOM C
NPOTUBOAENCTBMEM TOProB/Ae NOAbMU C LENbI0 WX TPYAOBOW 3KCNayaTauuw.
CnegyeT NOMHUTb O TOM, YTO HOPMbl AAHHOIO 3aKOHA a4pPeCcoBaHbl LMPOKOMY
Kpyry 1L, KOMNeTeHUMa M NONHOMOYMA KOTOPbIX Npexae BCero A0KHbI ObiTb
HanpaB/ieHbl Ha MNPOTUBOAENCTBME TOProB/e NOAbMWU C LEeAblo UX TPYAO0BOM
3KcnyaTauum Kak Hambonee obuieit NpMUYMHbI M 0b6Lero coctaBa NpecTynieHus.

— JT1a npobnema, B yem yberkgaroT npeablaywme MccaenoBaHMA, OCTaeTcs
aKTyanbHOM AnA KasaxcTtaHa. JIaTeHTHbIA XapaKTep AaHHOW (popMbl TOProBAM
NOAbMU B YC/NIOBUAX HU3KUX [O0XOA0B HACENEHMA, COUMANbHOro HepaBeHCTBa
AOMKEH  Bcerga MNPUHMMATbCA  BO  BHMMaHWE  3aKOHoAATenem  npwu
KOHCTPYM-POBAHMM HOPM TaKMUX cneumduyecknmx 3aKOHOB. 34eCb KaK HUMKOraa
HY)XHa aKLEeHTyaLnsa HOPM COOTBETCTBYHOLLErO 3aKOHa Ha npobaemy, ¢ KOTOPOW
ANA ee NpeoaoneHns HeobxoAnMo aKTUBHO bopoTbes. M oHa A0/1MKHaA BbITb 0AHOM
M3 LEeHTpa/sbHbIX B TAKOrO poAa 3aKoHaX rocygapctsa, — MPOKOMMEHTUPOBAn
MapaT Koramos. — Tema nam npobiema NnpeBeHLMN TOProBan NtogbMu, ocobeHHOo
C UeNblo TPYAO0BOM 3KCNAyaTaumn, AONKHA ObiTb YeTye npeacTaBAeHa B NPOEKTe
3aKoHa PK «O npodunnakTuke npaBoHapyLWEHUIA», KOTOPbIA HE PACKPbIBAET U He



npeaycmaT-pMBaeT oTAe/ibHbIX Mep NPOOUNAKTUKM MNPaBOHAPYLIEHUM B 3TOM
HanpasneHuu. Mpeacton-wee obbeanHeEHUE B e4UHOM 3aKOHE BCEX 3aKOHOB, TaK
WAN  MHA4ye CBA3AHHbIX C  BbIABAEHUEM, U3YYEHUEM, YCTPaHEHUEM,
npeaoTBpalLEHMEM MPUYMH U YCNOBMN, CMOCOOCTBYHOWMX MPaAaBOHAPYLIEHUSAM,
NPUHATLIX B pa3Hble roabl (1996, 2004, 2009, 2010), pakTMyeckn octaBuno Hes
BHUMAHMA HOPMbl 3aKOHA O MPOTMBOAENCTBUM TOProBAe ANOAbMU, YTO
Hea0MnyCcTUMO.

Ha 3tu Bonpocbl Mapat KoramoB o06paTun BHMMAHME M YYACTHUKOB
BHeouyepeaHoro 3acegaHna ObwectseHHoro coseta MB/ PK 13 ceHTAabpsa 2024
roaa. OH npuBen KOHKPEeTHble HOPMbl CTaTEN NPOEKTa 3aKOHa, rae c1enoBasno Obl
3aKpenuTb HOBble MnoaoxeHua 3akoHa PK «O npoTtuBoaencTesum TOprosse
NoAbMWNY», HOCALLME NPOPUNAKTUYECKMIN XapaKTep.

— MpuHUMNManbHO, YTO 3aKOH OT 5 nona 2024 roaa cnegyeT paccMmaTpmBaTh B
KayecTBe Ba)HOr0 MCTOYHMKA, YKA3blBAOLWLEro Ha HEOHXOAMMOCTb BHEAPEHMA B
Halle YroNoBHOE NPaBO MHCTUTYTA BO3/IOKEHUA NPUHYANTENbHBIX MEP YrONOBHO-
NPaBOBOro0 BO34ENCTBMA B OTHOLIEHUW HOPUANYECKUX UL, C pa3paboTKoin
Yro/I0OBHO-MpOLEeCcCyabHON POpPMbl TAaKOro poga paccnefoBaHMM U cyaebHbIX
npoueayp. He ceKkpeT, yto TOproBns NAbMU Kak ¢opma OpraHM30BaHHOWM
NPecTynHom AeATeNbHOCTM rNaBHbIM 06pa3om OCHOBbIBaeTcA Ha 6e3yc-n0BHOM
MCNONb30BAHMUM PECYPCOB CO34AHHOIO WUCKAOYUTENBHO A1 COBEPLUEHUA ITUX
NpecTynaeHnn PUANYECKOro nLa Mbo B ero MHTepecax, — NoA4YEPKHY/ SKCNepT.
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