NMPABO U NOJINTUHECKWUE CUCTEMbI 3APYBEXHbBIX CTPAH

MEPbDI
BE3ONACHOCTH

PaccmoTpeHb! Mepbl 6e30MacHOCTY, NPeayCMOTPEHHbIE YTONOBHBIM KO-
nekcom Typeukoin Pecriybnukin 2004 r. (nuiueHve onpefeneHHbIX Npas,
KOHOMCKaLMA MMYLLECTBa 1 OXOA0B, MepPbl B OTHOLLEHMW HecoBepLue-
HOJNETHMX 1 HEBMEHSIEMbIX, BbIABOPEHME 3a rPaHuLly U . p.), C nogpob-
HbIM OMnKrcaHneM o6beMa NPaBOOrPaHNYEHII, C KOTOPBIMU COMPSXKEHA
Kaxgas 13 HUX. Bonpoc cooTHoLleHMs Mep 6€30MacHOCTM C HaKa3aHwu-
€M paccMaTpeH B CPaBHUTENbHO-MPAaBOBOM Kiltouye. ABTOP JaeT OLIeHKY
npeuMyLLecTBaM U HeloCTaTKaM CUCTEMbl Mep 6e30MacHOCTH, BbICTPO-
€HHOW TypeLKUM 3aKoHoAaTenem.

Kniouesble c/io0Ba: yro/oBHoe npaBo; 6e30MacHoCTb, Mepbl 6€30MacHo-
CTU; HbIE MEPBI YIrOI0BHO-PABOBOIO BO3AEVCTBUA; KOHPUCKALMA uMmyLLe-
CTBa; MepPbI 6€30MaCHOCTY, PUMEHAEMBIE K JETAM; MEPbI 6€30MacHOCTY,
NPYMEHAEMbIE K HEBMEHSAEMBIM, BbIJBOPEHNE 3a rPAaHNLY,; Haka3aHue.

COBPEMEHHOM YrofloBHOM MpaBe NpaBoBble NMOCNeACTBYIA COBEp-
LUIEHWA YrONOBHO HaKa3yeMoro ieAHNA He NCUYepPrblBaloTCA Ha-
Ka3aHuem. [To3ToMy yrofoBHOMY 3aKOHOAATENbCTBY MOYTW BCEX

3apy6eXXHbIX rOCYAAPCTB N3BECTEH MHCTUTYT <MHBIX» (OT/IMYHBIX OT Ha-

Ka3zaHuA) mep npuHyxaeHns. CTatbaA 2 YronoBHOro kogekca Pecry6nu-

Kn Ka3zaxcTtaH 2015 rofia Takxe ynoMuHaeT 06 «MHbIX Mepax YrosioBHO-

NPaBOBOro BO3LENCTBUAY, KOTOPbIE HAPAAY C HaKasaHem obecrneyn-

BalOT AOCTUXEHVE 3afla4 YroNoBHOrO 3akoHoaaTenbcTea. OfHaKo 3akoH

He COAePXKUT HY 0OLLLEro onpeaeneHus, Hy YETKOM CUCTEMBI TAaKUX Mep.

B 5TOIM CBA3M BO3HMKAET HEOOXOAMMOCTb NPOBELEHA TEOPETUYECKMX

1 NPYIKNaAHbIX UCCNIEA0BAHNI MHbIX YrONIOBHO-NPABOBbIX Mep BO3Ael-

CTBUA, B YaCTHOCTW, UX Hay4YHOro 060CHOBaHUA 1 crcTemaTnsaumm.!

B Teopum oTeyecTBeHHOro yronoBHOro Npasa K MHbIM Mepam YroJIoBHO-
NpPaBOBOro BO3AeVCTBYA TPAANLIMOHHO OTHOCAT MPUHYANTENbHbIE MepbI
MeULIMHCKOro XapaKTepa v MPUHYAUTENbHbIE Mepbl BOCMIATATENIbHOTO
BO3AeCTBMA. K MHbIM Mepam yrofIoBHO-NPaBOBOro XapakTepa B nocniea-
Hee BPeMA BCe Yalle MPUUMCIAIOT YCIIOBHOE OCYKAEHNE U CYAUMOCTb.2
Mpodeccop [.C. YykmanTos Mmepbl, NpeayCcMOTPeHHbIe YTONOBHbIM KO-
nekcom Pecny6nvku KasaxcTaH, B 3aBUCMMOCTM OT UX NPaBOBON Npu-
poabl KnaccuduumpyeT Ha: Mepbl Haka3aHusA, Mepbl NMOOLLPEHNSA, MePbI
BOCCTaHOB/EHVA 1 Mepbl 6e3onacHocTn.?
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JI0UEHT Kadhe/|pbl YronoBHOMO, Yro0BHO-WCTONHUTENBHOIO
npasa 1 kpumuHonoruu KA3MOY, k.10.H.

ABTOpBbI, U3y4yaBLUVE NPABOBYIO NpUpoay Mep 6e30MacHOCTY B yro-
NTOBHOM NpaBe 3apybOeXHbIX CTPaH, yKa3blBalOT, YTO OHV MPUMEHSIIOTCA
B LlenAX NpeaynpexaeHns HOBbIX MPeCcTynieHni 1 3Ta Lenb oCTUra-
€TCA NOCPeACTBOM HENTPanM3auun v pecoumannsaunm nHamsmaa.*
CumTtaeTcs, 4To aHanornyHble GyHKLMM B HalLeM 3aKOHOAATENbCTBE OT-
BefleHbl OMOHUTENbHBIM HaKa3aHUAM.

B HacToALWel cTaTbe Mbl 3aa/NCh LENbI0 OXapaKTePM30BaTb Mepbl
6e30MacHOCTY B YronoBHOM npase Typuuu.

Mepam 6e30MacHOCTM, MPUMEHSIEMBIM K JILjaM, COBEPLUMUBLLVM Npe-
CTyn/eHre, NoCBALLEeHa BTOPas YacTb TPETbEro pa3aena NepBomn KHN-
rn YK Typeukoi Pecnybnuku (ganee — YK TP) 2004 roga. CneyuanbHom
pernameHTaummn mep 6e3onacHocTu B YK npeflwectsoBana Hopma Kox-
cTuTyummn 1982 ropa (cT. 38/3), B KOTOPOW NPeayCMOTPEHO MONOXKEHNE
06 06s13aTeNbHOM 3aKOHOAATENbHOM 3aKpENIEHNV HaKa3aHuii 1 Mep
6e30MacHOCTY, NPYMEHSIEMbIX BMECTO HaKa3aHWA.

CyLlecTBOBaHME B YroIoBHOM Mpase mMep 6e30MacHOCTU OCHOBaHO
Ha ufiee 0 HEBO3MOXKHOCTU 0becneyeHrss OXPaHUTENBHOWM 3afaun C
NOMOLLbIO OAHOIO NNLLb YTOMOBHOIO HakasaHuA. Hanvnure B yronos-
HOM 3aKOHO[ATeNbCTBE HOPM O Mepax 6€30MacHOCTY TypeLKUe aBTo-
Pbl 06BACHAIOT COOOPAKEHUAMY CNIEAYIOLLErO NOPsAAKa: MPUMEHEHNE
HaKasaHuA K nnuam, IMWEHHbIM CMOCOBHOCTM NOHUMATb Npeanuca-
HUA 3aKOHa, 1 K NNLLaM, XOTsl 1 CMOCOBHBIM UX MOHUMATb, HO He Cro-
CO6HBIM MOCTYNaTh COMMIAaCHO NpaBuiam, MPOTMBOPEUYNT OCHOBaM Mpa-
BOBOI0 rOCYAapCTBa U BbiTEKAOLLEMY 13 HETO MPUHLIMNY HeOCTaTou-
HOCTV BUHbI U CKITIOYEHUS HAKa3aHWs, @ B KOHEYHOM mTore rpy6o no-
nMpaeT NpaBa Yenoseka.’

YK Typuun npefilycMaTpuBaEeT Lenblil pag Mmep 6e30nacHOCTU: nuLe-
HUe onpeaeneHHbIX Npas; KOHPUCKaLUA NMYLLECTBA 1 JOXOA0B; Mepbl
6e30MacHOCTY, NPUMEHSIEMbIE K AIETSIM; Mepbl 6e30MacHOCTH, Nprme-
HsieMble K CUXMYECKN 6ONbHBIM; Mepbl 6€30MacHOCTU, MPUMEHSIEMbIE
npv peuranBe NPecTynieHnii n K 0cobo onacHbIM NPeCTyNHKKaM; Bbl-
[BOpPEeHE 3a rpaHuLly; Mepbl 6€30MacHOCTY B OTHOLLIEHUW opUuauye-
CKMX nnw,°

JInweHne onpegeneHHbIX NpaB Kak Mepa 6e30MacHOCTY NMPUMEHSETCA
K MLiam, OCyAeHHbIM K TIOpeMHOMY 3aK/ioUYeH o (B NpeayCcMOTpeH-
HbIX 3aKOHOM CJTyYasnx — K Wwrpady) 3a yMblLLIEHHOE NpecTynieHne (B
nopAzKe UCKNIOYEHNA — 338 HEOCTOPOXHbIe NpecTynneHus). Mpu npu-

“Kpbinosa H.E., CepebpeHHukoBa A.B. YronoeHoe npaBo 3apybexHbix cTpaH (AH-
rnvn, CLUA, ®paHumn, fepmanum): YuebHoe nocobue. M., 1998. C. 173.

*Oztiirk B., Erdem M.R. Uygulamali Ceza hukuku ve Glvenlik tedbirleri hukuku.
Ankara, 2006. S. 322-323.

STurk ceza kanunu. Izmir, 2004. S. 71-81.
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MEHEHVM AAHHON Mepbl OCYAEHHbIV MOXET ObITb NVILLEH CREAYOLNX
npaB: MOCTOAHHO VNI BPEMEHHO 3aHMaTb BbIOOPHbIE 1 Ha3Havae-
Mble AOMKHOCTI Ha FOCYAaPCTBEHHOM CNy6e; n361paTb 1 6bITb N36paH-
HbIM; PyKOBOAWTb Pa3IMYHOro pofa lopuanyecknumu nnuamm (poHaa-
MW, aCCOLMALIMAMN, CO03aMK, OPraH13aLMAMK, KOoMepaTMBamu 1 Mo-
NNTAYECKUMM MapTUAMM) WIIN KYPUPOBaTb UX; MO CBOEMY YCMOTPEHMIO
3aHUMATbCA KaKor-nMbo npodeccroHanbHOM AeATENbHOCTBIO UK pe-
MeC/I0M, OCYLLeCTBIAEMbIM MO Pa3peLLeHUIo roCYAapPCTBEHHOTO yUpeX-
AeHna unn npodeccroHanbHoro oHpa u ap. (cT. 53/1 YKTP).

PaccmatpriBaemas mepa 6e3onacHOCTM He ABnseTca beccpoyHoi. Ee
[eiCTBIE PacnpoCTPaHAETCA A0 MOMEHTA NMOJTHOMO UCMOMHEHUA OTObI-
BaEMOro OCy/I€HHbIM Haka3aHWA, B CBA3U C YeM BOMPOC O BOCCTaHOB-
NeHnK B NpaBax 3akOHOM He perflaMeHTUpyeTCA.

K nuuam, B OTHOLLIEHNM KOTOPbIX KPaTKOCPOUYHOE TIOPEMHOE 3aKITio-
YyeHue (OAVH rog NN MeHee) OTCPOYEHO, UNU K SINLLaM, He JOCTUTLLIMM
K MOMEHTY COBepLUEHNA NPecTynneHnsa BOCeMHaALATUIETHEro BO3-
pacTa, nuLIeHne ornpeaeneHHbIX NpPaB He MPUMEHATCA.

CornacHo YK TP nuueHne onpeaeneHHbIX Npas ABAAETCA MPaBOBbIM
NoCieACTBMEM OCYXKAEHWA K TIOPEMHOMY 3aKitoueHnto. lMocneaHee 06-
CTOATENbCTBO AT HEKOTOPbIM TYPELIKIM aBTOPam OCHOBaHMNE YTBEPX-
AaTb, YTO NMLLEHMEe ONpeAeNieHHbIX MPaB Mo CBOeW CyTU ABNAETCA He
Mepoii 6e30MacHOCTY, a AOMONHUTENBHBIM HaKa3aHmem.”

OpHako cnepflyeT OTMETUTD, UTO 3aKOH JOMYCKaeT BO3MOXXHOCTb Aaslb-
HelLero NpuMeHeHNa AaHHOM Mepbl B TeYeHVe orpeAeneHHOoro Bpe-
MEHW K NIMLIaM, Y ke OTOBIBLUMM HaKa3aHyie 3a yMbILLIEHHbIE NpecTyne-
HVIA, COBEPLUEHHbIE MYyTEM 3710ynoTpebieHnA npaBaMu 1 NOTHOMOYMA-
Mm (cT. 53/5 YK TP). B 3TOM Cnyyae nuieHve onpeaeneHHbIX npas npu-
obpeTaeT BCe cBOICTBa Mep 6e3onacHocTn.®

Crapoe yronoBHoe 3akoHOAaTebCTBO TypLMM OTHOCUIO KOHPMCKa-
L0 OfHOBPEMEHHO K MEpaM Haka3aHusA 1 K mepam 6e30macHOCTU.
JlencTyiowmin YK npuuncnaet KOHGUCKaLMIO NCKIOUATENBHO K Mepam
6e30MacHOCTY, @ TaKXKe BbleNAeT ABe ee Pa3HOBUAHOCTY: KOHPUCKa-
LU0 MMyLLecTBa 1 KoHbuckaumio noxoaos. KoHcTutyumen TypeLKon
Pecny6nukm nonHas koHrcKauma 3anpelyeHa (cT.38/7 YK TP), nosTo-
My B YrO/IOBHOM 3aKOHe peub UAET O YaCTUYHOW KOHPUCKaLMK, KOraa
B JOXOA FOCyAapCTBa B NPVHYAUTENIbHOM NOPAAKe NepexoanT Tosb-
KO onpepeneHHasa YacTb MMyLLeCTBa BUHOBHOTO.

KoHdurckauma nmyLectsa NpUMeHAETCA TONIbKO 3a YMbILLIEHHbIE Mpe-
ctynneHns. CoBepLUEHO NN OKOHYEHHOE NPEeCTYMIEHNe U OHO He
6b1/10 AOBEAEHO A0 KOHLA, COBEPLUEHO N NPECTYMNIEHNE eanHONNY-
HO WJIN B COYYaCTVM 3HaYEHMA ANA NPUMEHEHUA JaHHOW Mepbl 6e30-
NMacHOCTW He UMeeT.

3aKOH cofiepXKnT cnefyioLime XapakTepUCTUKN NoA/Iexallero KoH-
durckaumm nmyLecTea:

a) IMYLLLeCTBO O/MKHO ObITb MCMOMIb30BaHO B MPOLIECCe COBEPLLEHMA
npecTynneHnsa Mbo OHO JOMKHO ObITb AOOLITO NPECTYMHLIM MyTEM.
MmyLecTBo, M3roToBneHHoe AJA NCMOoJIb30BaHUA B MPOLiecce CoBep-
LIeHVA NPeCTYM/IeHNsA, MOAJIEXMUT KOHPUCKALMK, eCli OHO NpeAcTaB-
NAET Yrpo3y C TOUKM 3peHNs «0bLLecTBEHHOM 6e30MacHOCTY, «obLue-
CTBEHHOIO 30POBbA» UMK «BCeobLel Mopanu» (cT. 54/1 YK TP);

6) UMyLLIECTBO He AOIIKHO MPUHAANIeXaTb TPeTbUM bnaroHamepeH-
HbIM nnuam. Mop «bnaroHamepeHHbIMUY 3aKOH UMEET B BUAY JINLL, KO-
TOpble He OCBeJOM/IEHbI O MPECTYNMHOM MCMOb30BaHNM UMYLLECTBA
WJIN O ero NpecTyrnHoM npoucxoxaerun (cT. 54/1);

B) €CNV VIMYLLLECTBO ABSIAETCA COBMECTHOMN COBCTBEHHOCTbLIO HECKOJb-
KX L, KOHGUCKALMW MOASIEXMT TONbKO Ta ee YacTb, KoTopas NpuHaa-

’Oztiirk B., Erdem M.R. Yka3 cou. S. 323.
8Turk ceza kanunu. Izmir, 2004. S. 73.

NEXMNT NULY, y4acTBOBABLLUEMY B COBEPLUEHUNN NpecTynneHns (cT.54/6
YKTP);

r) B CJyyae OTUY>KAEHVS UK NoTpebreHns MyLLecTBa, KOHPrCKa-
LN NOANEXNT feHeXHaA CyMMa B pa3mepe CTOMMOCTM 3TOro nmyLiie-
cTBa (cT. 54/2 YK TP);

YronoBHbI 3aKOH pa3peluaeT He NPUMEHATb KOHOUCKaumIo, ecnn
KOH}MCKaLMA UMYLLECTBA, MCMOb30BaHHOIO A1 COBEpLUEHNA npe-
CTYNNeHrs, MOXET MOoBJeUb 6onee TAXKMe NOCNeAcTBUA MO CpaBHe-
HUIO C NOCNEeACTBUAMU COBEPLUEHHOTO NPECTYNIEHMA.

[lna npyMeHeHVsA KOHGMCKaLMM MYLLIECTBA He 065A3aTeNIbHO, UTOObI
KTO-TO Obl1 OCYX[IEH K HaKa3aHW10. Tak, Hanpumep, onacHbI NpeaMeT,
C NCMNONb30BaHMEM KOTOPOro NCUXMYECKM HE3[OPOBOE NNLIO COBEp-
LIaeT npecTynneHve, byaeT KOHOUCKOBaH, Aa)e eCv laHHOE NULIO He
OyneT HakasaHo B CUJTy CBOE HEBMEHAEMOCTH.

Hopma o kKoHdurcKaumm JOXOA0B, Kak NonaraloT TypeLKme aBTopbl,
npri3BaHa NpPensTCTBOBATb NPECTYNHOMY 060raLleHWIo U OTMbIBaHNIO
«rPA3HBIX AieHEer».° B 3TOM cnyvae KoHbUCKaLMm Noanexart Matepuanb-
Hbl€ BbIFOAbI, MONYYEHHbIE MyTEM COBEPLUEHUA NPECTYNNEHNA UK ABUB-
LIMecs NpeaMeToM NpecTyneHns, Tmbo obecneymBLLVEe COBEPLLEHNE
NpecTynneHns, 1 SKOHOMMNYECKIE AOXOAbI, NPYOBPETEHHbIE B Pe3yib-
TaTe ux obopora.

K cnoBy, yronoBHoe 3aKkoHOAaTeNbCTBO COBPemMeHHon Poccnm oTHo-
CUT KOHPUCKALMIO NMYLLECTBA K UHBIM MepaM YrosIoBHO-NPaBOBOro
XapaKTepa 1 OHa TaKkXKe HanpaBfeHa Ha NLLEHe BUHOBHOMO SKOHO-
MUWYECKOW BbIroAbl OT MpecTynieHuns.

B YK Typuum mepbl 6€30MacHOCTA, NPUMEHSIEMbIE K AETAM, ULIb
YNOMMHAIOTCA, @ X COepXKaHne packpbiBaeTca B crneunanbHOM 3a-
KoHe «O 3awmTe geten» ot 3 viona 2005 r. 3a N2 5395, rue oHU nme-
HYIOTCA Mepamy 3aLWuUTbl 1 BOCNUTaHUA. [laHHble Mepbl NPUMEHAIOT-
CA B OTHOLUEHUN «BOBIEYEHHbIX B NPeCTynieHne» feTen, He nogne-
MKaLMX HaKa3aHUIo.

B cT. 5/1 3akoHa Ha3BaHbI cnegytoLme Mepbl 3aLUTbl M BOCMIUTAHNA:
a) HacCTaBneHVe OTBETCTBEHHbIX 3a AieTel nnL, Mo nNpobneMam BoCcnu-
TaHWs 1 Pa3BUTKA feTelr; 6) noceleHne pebeHKOM B AHEBHOE BpeMsi
WU C NPOXKUBAHMEM KaKoro-imbo BOCMMTaTENIbHOIO yUpeXxaeHus, no-
celleHie onpeeneHHbIX KYpCoB B LieNiAX NprobpeTeHns npodeccuu
W OBNAAEHVISl PEMECTIOM, TPYAOYCTPONCTBO pebeHKa C NopyyeHuem
npodeccroHany-MacTepy B rocyaapCTBEHHOM MO0 YaCTHOM CEKTOPE;
B) obecneyeHe geTer MoMOLLbio OGULIMANBHbBIX UM YACTHBIX YUPEeX-
JeHWIA, cemel NM6O NoMeLLeHre TyAa B ClTydyasiX HEBbINMOMHEHUA NLa-
MW, OTBETCTBEHHbBIMI 33 BOCNUTAHUE JETEN, B CUITY KaKX-TMbo npu-
UMH CBOKX 06A3aHHOCTEN; I) obecrneyeHre feTeil Ha BPEMEHHON Unu
NMOCTOAHHOW OCHOBE MEAULIMHCKIM YXOA0M 1 peabunutalueil B Lensx
3aWmTbl X GU3NYECKOrO U NCUXNYECKOTrO 3A0POBbA U eYeHus; ) npe-
[OCTaB/eHVEe KPOBA POAUTENAM C AeTbMU Ui GEPEMEHHDBIM >KEHLLM-
HaM, >KU3Hb KOTOPbIX HAXOAUTCA NOZ YrPO30M.

B oTHOLLIEHUY BOBNEUYEHHOTO B NPECTynneHne pebeHKa MOXeT ObITb
NPYMEHEHO Kak OfHO, Tak 1 HECKOJIbKO Mep 3aLLuTbl U BoCcnnTaHusA. MNe-
pen NPVHATAEM peLLEHUA O NPUMEHEHNN 3TUX Mep 3aKOH peKOMeH-
JyeT NPOBECTU B OTHOLLUEHUN PebEeHKA COOTBETCTBYOLLIEE COLIMOMNOT -
yeckoe obcnegoBaHue.

Cy MOXEeT OTMEHUTb, 3aMEHUTb U NPOANUTL Ha3HaYEHHbIe Mepbl
3aWunTbl 1 BOCNMTaHWA. Mo AOCTMKEHNM peGeHKOM 18-neTHero Bo3-

°Tlirk ceza kanunu. Izmir, 2004. S. 75-76.

°Becenos E.I. CucTemHble CBONCTBA KOHOUCKALMM MMYLLECTBA B YrOIOBHOM MpaBe.
// AKTyanbHble npobnembl Poccuiickoro npasa. 2008. N 1. C. 228.

""Tirk Ceza Hukuku Mevzuati. Cilt 1 (Kanunlar). Ankara, 2011.S.893-911.
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pacTa Mepbl NpeKpaLlaloTca aBTOMaTNYeCKm, OgHa-
KO C COrnacums nuLia OHN MOTYT NMPUMEHATbCA B Teye-
HVie orpeAeneHHOro BpeMeHu 1 Nocne AOCTUKEHNA
um 18-neTHero Bo3pacta.'?

Mepbl 6e30MacHOCTH, NpeflyCMOTPeHHble cT. 57 YK
TP, npumeHAIoTCA K NLam, KOTopble B MOMEHT COBep-
LUeHUA NPEeCTYNNeHUA CTPaAanv NCMXMYeCcKUM 3abo-
nesaHveM. Takme fiMua B paMmkax paccMaTpuBaemon
Mepbl 6e30MacHOCTM NOABEPralOTCA «3aLLUTE U Neye-
HIIO» B yUPEXAEHUAX 3APaBOOXPAHEHMA «C BbICOKUM
YpOBHeM 6e30MmacHOCT».

Ina mep 6e30MacHOCTY, MPUMEHAEMBIX K HEBMe-
HAEMbIM, 3aKOH He YCTaHaBNMBaET KaKMX-INOO KOH-
KPeTHbIX CPOKOB. VX NpofomKuTeNbHOCTb onpeae-
NAETCA MOJSIHbIM YCTPAHEHNEM UMW 3HAUYUTENbHBIM
YMeHbLLEHMEM VCXOAALLEN OT HMX AnA obLiecTsa
onacHocTu. Mpn HanMumMu 3aknioyeHna yupexxae-
HWA 3 paBOOXPaHeHNs 06 ynyuyLIeHNN NCUXNYECKO-
ro 340POBbA NMLA CY[, MOXKET BbIHECTY peLueHue 06
OTMeHe AiaHHO Mepbl 6e3onacHocTu. Ecnm xe B 3a-
KIMOYeHU yKa3biBaeTcA Ha HE0OXOAMMOCTb AarnbHe-
LUEro MeAVLIMHCKOrO KOHTPONA 1 HabniopeHns B CBA-
311 C yBENMYEHEM OMACHOCTY IMLA, CyA Mepy 6e30-
MacHOCTM NpoaneBaer.

3akoHopaTenbCTBO TypLUM He NCKMIoYaeT yronoB-
HOWN OTBETCTBEHHOCTU JINLI, Y KOTOPbIX B CBA3M C UMe-
IOLLMMCSA NCUXMYECKMM 3ab0neBaHem Cnoco6HOCTb
PyKOBOANTL CBOUM NOBEAEHNEM OFPaHNYEHa, OfHa-
KO HakKa3aHue TakuM nLam B 06A3aTesibHOM Nnopaj-
Ke cmAryaetca (cT. 32/2 YK TP). Hapagy ¢ Haka3aHu-
€M K HAM MOTYT ObITb MPUMEHeHbI Mepbl 6e30nacHo-
cTn (cT.57/6 YK TP).

[leictBre paccmaTprBaeMown YronoBHO-NPaBoOBOM
HOPMbl PacnpoCTpaHAETCA 1 Ha JinL, KOTopble B MO-
MEHT COBepLUEHUA MPeCTYNEHNA HAXOAWINCH B COCTO-
AHUN 3aBUCMMOCTM OT aJIKOTOfIbHbIX, HAPKOTUYECKMX
WM VHBIX CTUMYNNPYIOLWMX CpeacTs (cT. 57/7 YK TP).
Takune nuua NOMeLLAIOTCA B CNeLnanu3npoBaHHble Me-
ANLIMHCKINE yUpexaeHnA Ana COOTBETCTBYIOLLEro feye-
HWA, KOTOPOE MPOLOKAETCA A0 U3NIeYeHNA OT 3aBUCK-
MocTw. PeleHrie 06 0cBOGOXAEHMMN NPUHMAETCA Cy-
[IOM Ha OCHOBaHUM MeULIMHCKOTO 3aKIIoUeHuA.

Mepbl 6e30nacHOCTY, TpUMeHAEMbIE NPU peLyamn-
BE NPECTYMNNEHWA 11 K 0COBO OMacHbIM MPeCTynHUKaMm,
3aKkpenneHbl B c1.58 YK Typuun. CornacHo 3akoHoAa-
TeNbCTBY, PELANB — 3TO COBEPLUEHME HOBOTrO Nnpe-
CTynneHns nocsie BbIHECEHWA NPUroBopa 3a paHee
CoBepLUeHHOe npecTynneHne. oBTOpHOE coBepLue-
HVie NPEeCTynneHnsa CBMAETENbCTBYET 06 ONacHOM Co-
CTOAHUV MPECTYMNHUKa, KOrAa npeablayluee yoexae-
HVie He OKa3aJio Ha NPeCTYNHKKa [JOJKHOro BO3fen-
CTBYA N AedeKTbl TMYHOCTU, BbINIMBLUNECA B MPOTU-
BOMpPaBHOE MOBeAEHME, He YCTPaHEHDI.

YcnosuaA NpusHaHWA peuuamnBea:

a) 3a paHee CoBepLIEHHOE NPECTYNNIEHME INLO B 06s-
3aTeNIbHOM MOPAAKE AOSKHO ObITb MPUrOBOPEHO K Ha-
Ka3aHwio (a He K Mepe 6e30MacHOCTY), Py 3TOM He 061-

2Qztirk B., Erdem M.R. Yka3 cou. S. 332-333.

3aTeNbHO, YTOObI HaKa3aHme ObI1o OTOLITO (CT. 58/1);

6) paHee 1 BHOBb COBEPLUEHHbIE MPECTYMNEHNA [OMK-
Hbl 6bITb UM TONBKO YMbILLIEHHBIMU, UV TONIBKO He-
OCTOPOXHBIMM (OTHOCUTENBHO BOMHCKUX NPeCTyne-
HWIN AeCTBYET aHanornyHoe npasuno) (cT. 58/4);

B) HOBOE MpecTynieHne AOMKHO ObITb YUMHEHO B
TeyeHvie onpefeneHHOro BpeMeHu:

— NPV OCYXAEHUN 33 PaHee COBEPLUEHHOE NpecTy-
nneHne K TIOPEMHOMY 3aK/TOUEHMIO Ha CPOK CBbILLE
5 net — B TeYeHre 5 NeT ¢ MOMEHTa OTObITUA HaKa-
3aHuA;

— NPV OCYKAEHUN 33 PaHee COBEPLUEHHOE NpecTy-
nneHne K TIOPEeMHOMY 3aK/UYEHUIO Ha CPOK MeHee
5 neT unu K wrpady — B TeyeHue 3 IeT C MOMeHTa OT-
6bITUA HakasaHws (cT. 58/2 YK TP).

B 3aBMCUMOCTM OT XxapakTepa COBEpPLUEHHDIX MPeCTy-
NAeHNN TEOPETUKY BbIAENAIOT CreLuanbHbIi (MoBTo-
peHvie O HOPOAHOTO NPecTyneHns) n obwmi (no-
BTOPEHMe Pa3sHOPOAHbIX MpecTynneHnii) peunams. C
TOUKV 3pEHVA NPaBOBbIX MOCNEeACTBUI AeNCTBYIOLIEE
YrONOBHOE 3aKOHOLATENIbCTBO HE NMPOBOAWT Pa3fun-
yma Mexay STUMMU BUAAMU PeLavBa.

TypeLKye 1oprCTbl 3aAaKTCA BOMPOCOM «ABIAETCA
NV peuravB Mepoi 6esonacHocTy»? CTapoe yronos-
HOe 3aKOHOAATEeNbCTBO TypuMM NpesycmMaTpuBano
obA3aTenbHOe yBenyeHne Cpoka ILLeHnsa cBobogpl
npuv peumanee NPecTynieHnii, Tenepb »e B 3aKoHe
peub naet 06 0Co60M PEXUME NCMONTHEHVIS TIOPEM-
HOTO 3aK/YeHMA, Ha3HAaUYEHHOrO 3a HOBOE MpPecTy-
nnexune. OgHako, Kak nuwyT B.Oztlrk n M.R.Erdem,
n3meHeHne Gopmbl CMOMHEHWA HaKa3aHUA NPu No-
BTOPHOM COBEPLLEHNW NPECTYNNEHNA HUKAK He Me-
HAET NPaBOBYIO NPVPOAY PELVAVBA U He NpeBpaLla-
eT ero B Mepy 6e3onacHocTu.”

Ecnv caHKumA cTaTby, NpeaycMaTpuBaloLLeli OTBeT-
CTBEHHOCTb 33 BHOBb COBEPLLEHHOE NPECTYN/eHNe,
npeaycMaTprBaeT HapaAay C TIOPEMHbIM 3aKTloueHN-
em 1 wrpad, To Cyf 3a HOBOE NPECTYNeHne MOXeT
Ha3HaUUTb TOJIbKO TIOPEMHOE 3aKJTIoUEHNE.

BTOpUYHBIN peLyamnB Takxe 0cobbiM 06pa3om oTpa-
aeTCA Ha PeXXMMe UCMOSTHEHKA Haka3aHuA. B cooTseT-
CTBUW C YTOJIOBHO-MCMONTHATENbHLIM 3aKOHOAATENb-
CTBOM HapAZy C 3TUM YBENIMYMBAETCA CPOK NogJiexa-
Liero GakTNYeCKoMy OTOBITUIO HaKa3aHWs, Heobxoaw-
MOTO [J/11 YCJTOBHO-[OCPOYHOI0 0cBObOXAeHUA. [pn
TPEeXKpaTHOM peLuarBe Nocse OTObITUA Haka3aHuA
YCTaHaBMBAETCA UCTIbITATENbHbIN CPOK MPOJOIKM-
TeJIbHOCTbIO HE MeHee ofHoro ropaa (ct. 58/6 YK TP).

MepeuncneHHble NpaBoBble NOCIEACTBUA peLuam-
Ba PaCcMpOCTPAHAIOTCA 1 Ha NPUBbIYHBIX MPECTYMHU-
KOB, Ha NML, 3aHUMAIOLLMXCA NPECTYMNNEHNEM B BUAE
MPOMBIC/a, N YNEHOB OPraHN30BaHHbIX MPECTYMHbIX
rpynn (cT. 58/9 YK TP).

Mepa 6e30onacHOCTU B BMAe BbIABOPEHUA 3@ PaHu-
Ly MPVYIMEHAETCA B OTHOLLEHUM WL, OCYXKAEHHbIX 3@
COBEpLUEHHOE NPECTYMNEHME K TIOPEMHOMY 3aKIiioye-
HUWIO Ha CPOK OT [BYX eT Unu cabilwe. Mpy 3Tom Bbl-

30ztiirk B., Erdem M.R. Yka3 cou. S. 334.
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NMPABO U NOJINTUHECKWUE CUCTEMbI 3APYBEXHbIX CTPAH

[BOPEHVE OCYLIECTBAAETCA HEMEANEHHO MO OTObITUM Haka3aHwusA. [laH-
HOW Mepe NoABepratTcA TObKO MHOCTPAaHLbI, TaK Kak B COOTBETCTBUM
¢ KoHcTuTyumen rpaxpaaHe TypeLkoii Pecny6nvkum He nogniex<ar BblABO-
peHwnIo 3a Npeaenbl CTpaHbl (CT. 59).

Bcemu nepeuncneHHbIMU CBOMCTBaMU 06N1afaeT Mepa roCyAapCTBEH-
HOrO NPUHYXAEHUA, TpesyCcMOoTpeHHas cT. 51 YK Pecny6nmkm KasaxctaH
2014 r., - BbiABOPEHYEe 3a npefenbl Pecnybnukn KasaxctaH MHOCTpaHUa
wnu niua 6e3 rpaxxaaHcTea. Bce 3To faeT ocHOBaHMe 3aKII0UUTD, YTO
1o CBOEeM CyTu JlaHHaA Mepa ABNAETCA He HaKka3aHreMm, a Mepoi 6e3o-
NacHOCTW (MHOM MepOli yroNOBHO-MPaBOBOro BO3AENCTBA).

YronoBHbI KogeKc TP npegycmaTpuBaeT BO3MOXHOCTb MPUMEHEHNA
K OpUANYECKM IuLam mep 6e30nacHOCTY B BUAE aHHYIMPOBaHWA pas-
peLueHna 1 KoHdurckaumm (cT. 60). MNepBas 13 HUX NPYIMEHAETCA B OT-
HOLLUEHWM I0PUANYECKUNX ML, OCYLLECTBAAIOLMX CBOIO AeATeNbHOCTb
Ha OCHOBe pa3peLleHns, BbIAAHHOIO roCyAapCTBEHHbIM YUpeXKaeHN-
em. CoBeplUeHHOe B MHTepecax IopUaNYeCcKoro mua ¢ yyactmem ero
opraHa Unu NpeacTaBuTeNsa NPeCcTynieHre JOMKHO ObiTb YMbILLIEH-
HbIM 1 CONPAMKEHHbIM C HENPaBOMEPHbIM UCMOSIb30BaHNEM BO3MOX-
HOCTeN, NPeAOoCTaB/IEHHbIX Pa3peLleHnem.

Ecnun npectynneHune coBeplueHO B MHTEpecax Iopuanyeckoro anua,
KOH$UCKaLMA UMyLLECTBa 1 AOXOLO0B IOPVANYECKOrO LA NPUMeHseT-
CA Ha Tex e YCIOBUAX, YTO 1 B OTHOLIEHNN GU3NYecKmx nu (CT.cT. 54
n 55 YKTP).

CnepyeT OTMETUTb, YTO MPY MOSIHOM MOHVMMAHNN HEOOXOAUMOCTM
paclmpeHna apceHana Mep yrosioBHO-NPaBoOBOro BO3AeNCTBUA cpe-
[V 3aMaAHbIX KPYUMWHANMCTOB OTHOLLEHWE K UHCTUTYTY Mep 6e3onac-
HOCTV HEOAHO3HAYHOE, a MOPOW 1 OTpuLaTenbHoe. Vx 6ornblue Bcero
CMyLLET TO 06CTOATENBCTBO, UTO MePbI 6€30MacHOCTY MPUMEHAIOTCA
6e3 yueTa BVHbI, MHOrfa Aaxe 6e3 coBepLUEeHMA NPeCTYMEHNS, a ILUb
npu «Heb1aronpuATHOM CoOLMaNbHOM MPOrHO3€e», UTO HEKOTOopbIe U3
HIX (KaK, Hanpumep, KoHGUCKaLMA NMYLLECTBa) HOCAT bonee penpec-
CUBHbI XapaKTep, YeM Haka3aHue.'

AHanun3 nonoxeHun YK Typummn 2004 r. nokasan, Yto TypeLKkomy 3a-
KOHOZAATENI0 YAaNoch M36aBnTb MHCTUTYT Mep 6e30MacHOCTU OT nepe-

“ManvHckuin A.D. CoBpemeHHOe HemeLKoe yronoBHoe npaso. M., 2004. C. 317-
320.

HOBBIE KHUTH

YNCNEeHHbIX HeAOCTaTKOB. TaK, YronoBHoe 3aKOHOAaTeNNbCTBO He npen-
ycmaTprBaeT Mep 6e30MacHOCTH, MPYMEHAEMbIX 63 MpecTynneHns, He
n3BecCTeH yrosioBHOMY npasy 3TON CTPaHbl U UHCTUTYT NPEBEHTUBHOIO
3aKntoyeHus. EcTb Bce 0OCHOBaHMA yTBEpPXAaTb, UTO B YrOJIOBHOM 3aKO-
HopatenbcTBe Typumn 3aKpenineHa 6onee Unm MeHee CTPOVHas CUCTe-
Me Mep 6e30MacHOCTU C MOAPOOHBIM OnuUcaHrem obbema npasoorpa-
HI/ILIeHVII‘/'I, C KOTOPbIMK COonpAXeHa KaXaad u3 mep. B 10 Xe BpemsA BO-
MPOC O COOTHOLLEHN Mep 6e30MacHOCTM C HakasaHVeM Mo-MPexHeMy
OCTaeTCA OTKPbITbIM.

A.D. bneb6aesa: TypKus KbUIMbICTbIK KYKbIFbIHAAFbI Kayincisgik
wapanapbl.

Makanaga Typkusa PecnybnmkacbiHbig 2004 binFbl KbIMbICTbIK KOAEKCIHAE
KapacTblpblifaH Kayincisgik wapanapbl, onapAblH SpPKanCbiCbiIMeH
YLITacaTbIH KYKbIKTbIK LIEKTeyNep Kenemi Typarbl anTbinagpl. Kayincisgik
LapanapblHbiH Ka3ameH apakaTblHacbl Macefieci CanblCTbipMasbl-
KYKbIKTbIK KbIPbIHaH KapacTblpbinaabl. ABTOP TYPiK 3aHLLbIFapyLUblnapbl
KypacTblpfFaH Kayincisaik wapanapbl XYNeCiHiH apTbIKLLbIbIKTapbl MEH
KemuliniktepiHe 6ara 6epegi.

TyiiHgi ce3aep: KbIIMbICTbIK-KYKbIK; KAYINCi3AiK; Kayincizgik wapa-
71apbi; e3re fe KblIMbICTbIK-KYKbIKTbIK bIKIa/a €Ty Wapaaapbl; MysiKTi
TopKiney; 6ananapra KoAaHbIIATbIH KAYiNci3giK Wwapanapbil; eci Aypbic
emectepre KO/I4aHblIaTbIH KaYINcCi34iK Wapanapbi; WETEre LbIFapbir
XKIGEpY; a3anay.

A. Biebaeva: Security measures in the Turkey criminal law.

The article presents the security measures provided in the Criminal Code
of the Republic of Turkey 2004 (deprivation of certain rights, confiscation
of property and income, measures in respect of minors and the insane,
deportation abroad and etc.). The issue of security relations with the
punishment regarded in comparative legal manner.The author assesses
the advantages and disadvantages of the system of security measures,
built by the Turkish legislator.

Keywords: security measures; other measures of criminal law effects;
confiscation of property; security measures that apply to children; security
measures applied to the insane; deportation abroad.

KasakctaH Pecny6nunkacbl binim »kaHe Fbuibim muHmnctpnirimer «<KA3r3Y YHuBepcuterti» 6a3acbiHaa
rymaHuTapAbiK FbiibiMaap 60iibiHLIa oTKi3inreH, FbinbiM KyHiHe apHanfaH «FbibiMFa Kagampaap»
TaKblIpblGbIHAAFbI Kbl CalibIHFbl pecny6nKanbiK CTYAEHTTIK FbibIMU KOHpepeHUA maTepnanaap
XuHarbl (ActaHa, 2015 k. 10 cayip). / C60pHUK MaTepuanoB eXXerofHoi pecny6ankaHcKkom
CTyAeHYeCcKoW Hay4yHoIl KoHdepeHLn nocBALeHHON [IHI0 HayKn Ha Temy «Lllarn B HayKy» no
rymaHuWTapHbIM HayKam, npoBogumoit MuHucTepcTtBom o6pa3oBaHnA U Hayku Pecny6nukmn

KasaxcTtaH Ha 6a3e «YHuBepcuteta KA3rOY» (ActaHa, 10 anpens 2015 r.). ActaHa: TOO «KaslOy
Consulting», 2015. - 326 c.
ISBN 978-601-8538-04-5
Pen. konnerus: k.io.H. Hapukbaes T.M. (npeacepatens); A.lo.H., npodeccop MKupeHuuH K.A.(3am.
npepcepartens); 4.10.H., npopeccop YHusepcuteta KA3IOY Uapbiwesa C.K. (0TBeT. cekpeTapb); A.10.H.,
npodeccop Yaapues C.0; Sainbekkbizbl C.; AnbxaHosa A.[l., BuceHranviesa [J.

Mpago v rocyaapctso, Ne 4 (69), 2015



