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PELIUAMB NPECTYMJIEHUI

KAK BAXXHEULLIUW
KPUTEPUU

JODEKTUBHOCTH
YI0SI0BHO-MPABOBOIO
BO3/E/CTBA

B npoeKTe HOBOrO YrofIOBHOIO KOfEKCa NpefiaraeTcsa orpaHnynTb
MOHATME PeLnaMBa TONbKO TAXKKAMU 11 0COO0 TAXKKMMU NpecTyne-
HuAMM. CTaTbA NOCBALEHA OOCYKAEHVIO JaHHOIW HOBESIbI, aBTOP
npegnaraeT He ynpoLlaTb NOHATAE PeLMANBA, a CAENaTb akLEeHT Ha
npaBuiax Ha3HaYeHWA HaKa3aHVA 3a peLnanB NPecTynIeHni B CTO-
POHY nX cMAryeHna. O60CHOBbIBAETCA HEOOXOAUMOCTb UCMOSb30-
BaHMA AaHHbIX O peLnAarBe NPecTynneHnii Ana oueHkn 3GdeKTrs-
HOCTV YrofIOBHO-NPaBOBOr0O BO3AENCTBUA.

Kmoyesble crioBa: peyuans, 3PGeKTUBHOCTb, BO3AEVICTBYE, NOBESe-
HWE, PECTYMHOCTb, PaBOOXPAaHNUTENbHbIE OpraHbl, 60pbba, MofepHI-
3aunA, NPaBonopAAOK, Ky/bTypa.

rosIoBHO-NPaBOBasA TEOPUA paccMaTpUBaET PeLMANB Kak pas-

HOBMAHOCTb MHOXECTBEHHOCTM NpecTyrnieHun. B HacToAwee

BpemsA BbIAENAI0T cyiefylolmne BUAbl MHOXECTBEHHOCTU: Heo-
HOKPaTHOCTb, COBOKYMHOCTb 1 peLnamns. HeoAHOKPaTHOCTbIO Npu-
3HaeTCA CoBepLIeHNE HECKONbKNX NPeCcTynneHnii, npeaycmMoTpeH-
HbIX OAHOW 1 TOW »e CTaTben nu YacTbio ctatbn YK. Hanpumep, ecnu
YesloBeK rnepeq ero ocy>KAeHnem COBEPLUNT He OfHY, a HECKOJIbKO
Kpa, TO yrofIoBHbI 3aKOH NpeaycMaTpuBaeT KBanuduLUMpPOBaHHbIN
cocCTaB - YacTb 2 ctatbn 175 YK PK, Kpaxa coBeplueHHasa HeOQHO-
KpaTHO ¥, COOTBETCTBEHHO, NpeaycMaTpuBaeT bonee cTporve Ha-
Ka3aHuA 3a AaHHble JeAHunA.

CoBOKYMHOCTb NPeCTyNeHWI 3TO COBEePLUEHUNE feAHWI, NpeayCMO-
TPEeHHbIX pa3HbiMu cTaTbaMK YK PK. Hanpumep, ecnn nnuo cosepumt
Kpaxy, NoToM pa36oliHoe HanafjeHune, 3aTeM XyINraHCTBO, TO Yro-
NOBHbIV 3aKOH NpeaycMaTprBaeT NpaBuio HasHauyeHNA Haka3aHuA
3a COBOKYMHOCTb NMPECTYNIeHNii MO0 B BUAE COXKEHNA HaKa3aHW,
Ha3HauYeHHbIX 3a KaXk[i0e COBEPLUEHHOE NPeCTyn/eHne, IMbo nyTem
nornowleHns 6onee CTPOrMM HakasaHWeM MeHee CcTpororo. B utore
MU0, NPU3HAHHOE BMHOBHbIM B COBEPLLEHWM HECKObKMX NPecTy-
NAeHni, Kak NPaBuIIo, OCY>KAAeTCA K 6onee CypoBOMY HaKasaHuio,
yeM 3a CoBepLUEeHNe OJHOro NPecTyniaeHuns.

Peunavsom npectynneHnii Np13HaeTcA coBepLUeHre YMbILLIEHHOro
NPecTynAeHnA ANLOM, UMEIOLLNM CYAUMOCTb 3a COBEpPLLEHNE YMbILL-
neHHoro npectynnexuns. CoBeplueHne HeOCTOPOXKHOrO NpecTyne-
HMA peumanBomM He npusHaeTca. OTKas B yroJIOBHOM NpaBse OT yye-
Ta HEOCTOPOXHbIX NPECTYNNeHNIN B peLanBse 1 anLamum, COBepLInB-
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npocbeccop

LIMMK MX B HECOBEPLUEHHONETHEM BO3pacTe,' Npon3oLues, Ha Hall

B3rA4, B LeNAX SKOHOMMM YrofI0BHO-NPaBOBOW penpeccuu, a Tak-

Ke B CBA3W C TeM, YTO MO AaHHbIM CTaTUCTUKN OCHOBHasA Macca peLu-

OVBHbBIX NPECTYNAeHNI — ymblluneHHble aeaHns. CyTb 6onee cypoBoii

YronoBHO-NPaBOBON OLIEHKN PeLnamnBa, Kak pasHOBUAHOCTA MHOXe-

CTBEHHOCTU NPECTYMAEHNN, 3aKNI0YAETCA B TOM, UTO NIMLIO, HECMOTPA

Ha oCy>KAeHwue 3a NpoLuioe NpecTynieHne, BO Bpems HernoralueHHON

CYAMMOCTH 33 HEro COBEPLUIAET HOBOE YMbILLNIEHHOE MpecTynieHmne.?

Peunans 1 NOBTOPHOCTb — TECHO CBA3aHHbIE, HO CAMOCTOATESIbHbIE

NoHATUA. Hannume Takoro npusHaka, kak CyaumoCTb BUHOBHOrO 3a

paHee CoBepLIEHHOE MPeCTynneHne, NPUAaeT NOBTOPEHNIO Kave-

CTBEHHO MHOE cofiepaHue n 0b6pasyeT HOBOEe NOHATVE — peLnanB

npecTynneHunin. Peub ngeT o nuue, KOTopoe HbINo yxKe Haka3aHo ro-

CyLapCTBOM U AOSXKHO 6bino Ana cebsa nssneyb ypok 13 31oro dak-

Ta. Bonpocbl 0 TOM Hy>XHO N1 HaKa3blBaTb 6onee CypoBO 3a peLu-

AVB MPEeCTYMeHUN, TaK Xe Kak, HyXHO N1 yCTaHaBNMBaTb agMUHU-

CTPaTVBHbIN HaA30p 3a NMLamMm, 0OCBOOOAVBLLUUMMNCA U3 MECT JnLLe-

HMA cBOOOADI, U NPefyCMaTPMBaTb YroNOBHYI0 OTBETCTBEHHOCTD 3a

€ro HapyLueHue, CBA3aH C YrofloBHO-NPaBOBbIM NpeaynpexaeHnem

peunamnBHbIX NPeCTynIeHN.

CraTba 13 YK PK® B 3aBUCMOCTY OT KONIMYECTBa paHee CoBePLLEHHbIX
NpecTynieHnin, KaTeropun NPeCTynieHnin, a Takxe Bnaa HasHaueH-
HOro HaKa3aHWA BblAeNnsAeT OnacHbIN 1 0cob0 ONacHbIV peLmamnB.

Peunans npectynneHun npusHaeTca ondacHbIM:

a) Npy COBePLUEHNN JINLLOM YMbILLJIEHHOTO MPeCcTynieHus, 3a KOTo-
poe OHO OCyXAaeTCA K IMLLIEHNI0 cBOBOAbI, eCv paHee 3TO ML
[iBa pa3a ObiNo OCy>KAEHO K NINLLEeHNI0 CBOGOAbI 3@ YMbILIIEHHOE
npecTynneHue;

6) Npy COBEPLLEHNM NNLIOM TAXKKOTO MPECTYMJIEHUA, eC/IN paHee OHO
6bINI0 OCY>KAEHO 3a TAXKKOE NpecTyneHue.

Peunaus npectynneHunin Npru3HaeTca 0co60 onacHeim:

a) Npu CoBEPLUEHUN IMLIOM YMbILLIIEHHOTO MPECTYM/IeHus, 33 KOTopoe
OHO OCYX[AaeTCA K NMLLEHI0 CBOBO/bl, €C/IN PaHee 3TO L0 He Me-
Hee Tpex pa3 OCy»KAanoch K IMLWeHno cBOOOLbI 3a TAXKKME NPecTy-
NAeHNA NN YMbILWIEHHbIE NPECTYNNIEHNA CpeHeN TAXKEeCTY;

'Cm., Hanpumep, YykmaunTtos [l. C. HekoTopble NpobnemMbl OTBETCTBEHHOCTY HECO-
BEpPLUEHHONETHUX B Clly4ae MHO-eCTBEHHOCTM npecTynneHni // MNpaso u rocy-
napctBo. ActaHa. N2 1(28). 2003. C. 32-35.

NoppobHee cM. YuebHuK. YronosHoe npaso (O6was yacTb), AnmaTbl, 1998 r.

3YronosHblii Kogekc PK o1 16 miona 1997 r. N2 167, http://adilet.zan.kz/.
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6) Npy COBEPLLEHNM TULLOM THXKKOTO NPECTYNEHNS,
3a KOTOPOE OHO OCYXKJAETCA K INLLEHMIO CBOOO-
Ibl, CNIN paHee 3TO NNL0 ABaXKA bl OCYKAanoch K
NUweHNo cBOOObI 3a COBEPLIEHME TAXKKOTO Mpe-
CTYNNeHnsa nUnm 6610 OCYXKAEHO 3a 0CO60 TAX-
Koe nNpecTynneHue;

B) NPV COBEPLUEHUN NINLIOM OCOOO0 TAXKKOIo NpecTy-
NeHNs, eC/IN paHee OHO 6bINO OCYXKEHO 3a THX-
KOe 11 0Co60 TAXKKOE NPecTyrneHme.

AnddepeHumauma yronoBHom 0TBETCTBEHHOCTU B
3aBNCMMOCTM OT BUAa peLmanBa, a Takxke yCTaHOB-
NeHne CpoKa NnoralleHna CyauMocCTm B 3aBUCUMOCTH
OT KaTeropum COBepLUEHHOrO NPeCTyMn/IeHna ycTa-
HaBNMBAIOT NPABWIa Ha3HauYeHus 6onee CTPOrKX Ha-
Ka3aHW B Cyyae BO3BPaALLEHUNA 1L K NPECTYNHOW
LeATeNnbHOCTM. B ycTaHOBNEHHbIX 3aKOHOM ClTyyasx
BUJ peunavBa npegonpeaenseT Bbi6op cynom Braa
pexnma ncnpaBuTenbHOro yupexaeHus. Jinua, co-
BepLUMBLLVE PELMANB NPECTYNIIEHUNA, [OSIXKHbI CO-
[epXaTbCA OTAENbHO OT NL, BNepBble OCy>KAaeMbIX
K LLEeHI0 CBO6O/bl. YTONOBHbIV KOAEKC Npeaycma-
TPVBaeT NPaBWUIO Ha3HaYEeHNA HaKa3aHWA Npu pe-
Luuanee NpecTynineHns, KoTopoe NoAHNMAET naH-
KY HVXKHEW rpaHuLbl HaKa3aHWA, NPeayCcMOTPEHHOW
COOTBeTCTBYOLEN cTaTbelt OcobeHHon YacTn YK,
(HakasaHue 3a peunaus He MOXET ObITb HIXe NoJo-
BVHbI MaKCIManbHOrO HaKa3aHus, NpegyCcMOTpeH-
HOro 3a COoBepLUeHNe NPeCTyneHns; 3a ONacHbIN
peuuamnB — He MeHee [1BYX TpeTell; a 3a ocobo onac-
HbI PeLnamnB — He MeHee Tpex YeTBepTen MaKcu-
MaJIbHOrO pa3mepa Hambosee CTPOroro HakasaHus,
npeaycMOTPEHHOro COOTBETCTBYoLW el cTaTben YK
3a CoBepLUeHMe NPecTynneHuns).

B 3101 CBA3M pa3paboTumnKmM NpoeKTa HOBOW peaak-
LM yroNIoBHOTIO 3aKOHa NpegiaraloT orpaHnYnTb No-
HATME pPeuranBa COBEPLIEHVEM TONbKO TAXKKUX NN
0C060 TAKKMX MPECTYMIEHUIA, UCKITIOUMB U3 HETO CO-
BEpPLUEHUE YMbILLSIEHHbIX MPECTYNEHN HEOONbLION
1 cpefHen TaxecTn. [ToHATME peymarea npegnaraet-
cA B cnegytowlen pegakumm: «Cratba 14. Peunams
1. PeunanBom npusHaeTca CoBepLUEHME NNLIOM TAX-

KOro NpecTynneHus, eC/iv paHee 3TO JIMLO OCY K-
[lanoch K ILEHNIO CBOOOAbI 32 COBEPLLEHNE THAX-
KOro npecTynieHuns.

2. 0OnacHbIM peunanBoM NPU3HaeTCA COBepLLEHNE
nyom:

a) TAKKOTO NpecTynieHnsa, ecin paHee 3TO NULO
ZIBaX[bl OCY>K[aNioCh K JINLLEHNIO CBOOOABI 3a CO-
BepLUEHUE TAXKOro NPECTYNIEHNs UK ObIIO OCYX-
[IeHO 3a 0C060 TAKKOE NPeCTyneHne;

6) 0CO60 TAXKKOro NPECTYN/IeHNs, EC/IN PaHEe OHO
6bINI0 OCYXXAEHO K JINLIEHWIO CBOOOADI 3a TAXKKOE
UM 0cobo TAXKKOE NpecTyrnyeHne.

3. MpecTynneHus, coBepLueHHble MMLIOM B BO3pac-
Te 10 BOCeMHaALaTK J1eT, He YUNTbIBAOTCA Npu
NPU3HaHUN peunamnsa.

4. Peuuane Bneyet 6onee CTPOroe HakasaHue Ha
OCHOBaHWUM 11 B Npefenax, npeayCMOTPEHHbIX Ha-
croAawmm Kogekcom.

YIr0J10BHOE MPABO

Mpepnaraemas HoBesNa HaMNpPaB/eHa Ha CHUXEHNE
TIOPEMHOTO HaceneHus, TaK Kak 3a peLamns npecty-
nneHVsa nNpeaycmMaTpyBaeTCA TOMbKO camoe CTpo-
roe HakasaHve, 13 Ynicna Tex, KoTopble Npeaycmo-
TPeHbl B CAHKLMKW CTaTbW, @ 3TO, KaK NpaBuIio, in-
WweHme cBoboabl. To ecTb 3a COBEpPLUEHME Aaxe He-
3HAUNTENBHOW KPaXku JIMLIOM, MMEIOLMM CYAMMOCTb
3a COBepLUeHVEe YMbILWIIEHHOTO NpecTynneHus, by-
[eT B 06sA3aTeNlbHOM NopAfKe Ha3HaYeHo HaKasa-
HVie B BuAe UWEHNA CBOOOADI, MPUUYEM He HIXKe
MOSIOBUHbI BEPXHEro npegena npefycMoTPeHHOro
fJaHHON cTaTbein. «Tenepb no npoekty YK gna pe-
LuAavBa 6yAeT yunTbiBaTbCA TONbKO HeMorateHHasa
W HECHATasA CYAMMOCTb 3a TAXKKME U 0CO60 TAXKKME
npecTynneHus, 6e3 yyeta CyqUMOCTell 3a MeHee TAX-
Kue npecTynneHus. bonee Toro, npoekTom ncKio-
YeHbl AeCTBYIOLME NPaBuUia Ha3HaYeHWA HaKa3a-
HVA NPV peLnaunBe, Npu KOTOPbIX AaXe 3a Kpaxy Ky-
pULbl U MESTKOTO AOMaLLHero ckapba cyfabl 6binn
BbIHY>[€Hbl Ha3HauaTb paHee CyAVMbIM HE MeHee
2/3 vnn 3/4 oT BepxHero npegena nuweHns csobo-
[bl NO cTaTbex.*

CHMXeHMe KonnyecTsa nuL, OTObIBAOLWMX HaKa-
3aHue B BuJe NnuileHns ceobogbl, 6e3yCIoBHO, Bax-
HaA 3aaua, HO NyTb ee peLleHns B AaHHOM ClyJyae
[OIMKeH 6bln 6bITb CBA3aH CO CMArYeHVEeM NpaBuna
Ha3HauyeHuA HakasaHWA 3a NPOCTON peunanB, a He
C 3MEHEHVEeM NOHATUA peunausa. Bo-nepsbix, Ha-
pyLlaeTcA TeopeTMyeckoe NoHATME peLuamBa Kak
Pa3HOBUAHOCTY MHOXECTBEHHOCTY NMPECTYMIEHUA.
Bo-BTOpbIX, Mpeanaraemble M3MEHeHVA He npeay-
CMaTprBaloOT YrofloBHO-NPaBoOBOE MNpegynpexmie-
HVe NPOCTOro PeLnamnBa, a TakKe C/IOXKHOTO B 3a-
BMCVIMOCTV OT MHTEHCMBHOCTW NMPECTYMHOW Aes-
TENIbHOCTU. MHOXEeCTBEHHOCTb MPEeCTynieHnn B
YrofioBHOM MpaBe Bcerfa Bnekna 6onee cyposyto
NpaBoOBYI0 OLIEHKY 1 HaKa3aHue. KBapTypHbIn BOp
3a leHb MOXET MPOHVKHYTb B HECKOJIbKO KBapTUp,
a npodeccroHanbHbIN KapMaHHbI BOP YKPacTb 3a
[EeHb KOLWEeNbKWN y AecATKOB rpaxaaH. Ecnn nuyo
ocyxzJanocb Tpu 1 6onee pas K HakasaHuo B Buae
nnweHna cBobopbl 3a COBEPLUEHNE YMbILLIEHHbIX
npecTynneHunin, To JaHHOe 06CTOATENbCTBO HEOO-
XOLMMO YUMTbIBATb KaK peLuamB npectynineHni n
Ha3HauaTb 6onee cypoBoe HaKa3aHue C Tem, YTo-
6bl 30NMPOBATb NPOPECCUOHANIBHOTO MPECTYNHN-
Ka 1 orpaguTb rpakAaH OT ero NPecTyrnHbIX Nocs-
ratenbCTB, MHaye 3¢ PpeKTVBHOCTb MPAaBOBOrO BO3-
[EeNCTBUA HEN3OEXHO CHU3NTCA.

Mpw oTKase oT yueTa B peuunause npectynieHni
He6ONbLLION 1 CpefHEeN TAKECTU B YrOIOBHOM NpaBe
NpaKTUYeCcKn oTragaeT Heo6XoAUMOCTb MHCTHTYTa
CYAMMOCTM 3a NpecTyrnneHna HebonbLuon 1 cpea-
HeW TAXKeCTH, Tak Kak OH Obll HEOOXOANM rMaBHbIM
ob6pa3om ansa onpefeneHus peuransa.

“http://infozakon.com/index.php/kaz-news/item/61-
reHNPOKYpPaTypa-pK-Npe3eHToBana-npoeKT-HOBOrO-yrof0BHOMO-
Kogekca.
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YI0J10BHOE MPABO

Takum obpa3om, TepAeTcA yrofoBHO-NPaBOBOE NpeaynpeanTenb-
HOe 3HayeHne Pa3sHOBUAHOCTN MHOXECTBEHHOCTMN NPeCTyrIeHUn B
BUAe peLnamnBa, CyLecTBeHHbIM NPY3HAKOM KOTOPOro ABNAETCA BO3-
BpalleHne BMHOBHOrO K NPecTynHon AeATeNbHOCTN, HECMOTPA Ha
oTpuULaTeNIbHYI0 rOCYAaPCTBEHHYIO OLIEHKY ero AeNCTBUI, BbipasunB-
LIYIOCA B Ha3HaYeHWM HaKa3aHWA UK NHbIX Mep rocyapCTBEHHOIO
BO3AeNcTBMA. BMmecTo Toro, 4tTobbl U3MEHUTb MPaBWIIO HAa3HAYEHUA
HaKasaHuWA B Clly4yae CoBepLUeHUA NPOCTOro peunamnsa, Hanpumep,
WCKITIOUYUB C/IOBA «HE MOXET ObITb HVXKE MNONOBKHbI MaKCUMabHOTO
pa3mepa Hambornee CTPOroro HakasaHus, NPeayCMOTPEHHOIO COOT-
BeTCTBYIOLWen cTaTben YK 3a coBepLueHne npectynneHna» n npeaso-
XKMB peLnauB Kak oTaryatollee o6CToATENbCTBO, Pa3paboTumK no-
Wwen no NyTu YrnpoLeHna NOHATUA peuuamnsa 1 3aTPOHYN apyrue
WHCTUTYTbI YrONIOBHOIO NPaBa, NocTaBMB Noj COMHeHne Heobxoan-
MOCTb COXpaHeHWsA CPOKOB CYAUMOCTU 3a MpecTynneHns Hebonb-
LLOW 1 CpefiHen TAXKeCTU.

CyLecTBYIOT pa3Hble CLieHapuK COBEPLLEHUA PeLMANBHbIX MPecTy-
nneHvin. OAVH U3 HKX, KOrAa He obecneyrBaeTca colmanbHas agarn-
Tauma nuL, ocBOGOAMBLUMXCA U3 MECT NnLLeHNA cBoboabl.’ He umesn
paboTbl, XKUbA, CPEACTB K CyLIeCTBOBaHMIO, AAaHHasA KaTeropua nuu
«BbIHY>K[il€Ha» COBepLIaTb MeJIKne Kpaxu 1 apyrie npectynieHus.
Lpyroi BapuaHT — acoLmanbHblii 06pa3 X13HU, OTATOLLEHHbI aNlKo-
ronM3mMom, ynotpebneHvem HapKOTUKOB. B 3Tux cnyyaax anvrenbHas
n30onALMA OT o6LLeCTBa B Cllyyae COBEpLUEHWA PeLANBa U3 NpecTy-
NAeHUNn HeGONbLLION N CPeRHEeN TAXKECTN KaxXeTcs Hellenecoobpas-
Hol. Ho Ha ¢OoHe NpaKT1YeCcKoro OTCyTCTBUA LLIEHTPOB COLManbHON
afjanTauuu o6e3onacutb 06LIeCTBO OT NPECTYMHbIX MOCATaTeNIbCTB
[aHHOW KaTeropuu AnL, KpoMe X U30NAUMK, He npecTaBnaeTca
BO3MOXHbIM. TakCuCT youiiua 15 neTHein aeByLwKm B AniMaTbl 6bin pa-
Hee TPUXKAbl CYyANM, B TOM YMCHE 3a Kpaxy — NpecTynieHune cpegHein
TAXKECTU 1 coBepLmn youncTso pagm 35 Toicay TeHre. [la, aencrau-
TeNbHO, MOPOI GOPMabHbIN LPUANYECKMI NOAXOA MOXET NprBe-
CTV K OYeHb CYpPOBOW OLEHKE MOBTOPHbIX MPECTYneHnn Hebosb-
LIOW 1 CpefHeN TAXKECTU 1 MPeANoXKeHUA Pa3paboTUMKoB MMEIOT NOg
coboi1 onpefeneHHble OCHOBAHWSA, HO N3MEHEHUAM AOMKHbI Oblnnv
noABeprHyTbl MpaBuia Ha3HauyeHNA HakasaHWA NP peunamnse, a He
camo rnoHATMe peungmnsa.

[pyroii cueHapuid, Korga peyb naeT o npodeccmoHanbHoOW npecTyn-
HOW feATeNbHOCTN. XOPOLLO U3BECTHO, YTO MPECTYMHOCTb Kak CII0X-
Hoe counanbHoe ABJIeHe MOXeT Bocrnpoussoautbca. CylecTByioT
TaK Ha3blBaemble BOPOBCKME TPaanLmu, cobniofeHmne KoTopbix Noa-
[leP>KUBaIOT BOPOBCKME aBTOPUTETDLI. TIopeMHasa CybKynbTypa npo-
HVKaeT B 06LecTBO, ABNAETCA OAHUM 13 GaKTOPOB, AETEPMUHUPYIO-
LMX peLunanBHyo NPecTynHOCTb. PeungnBHan NnpecTynHoCTb MOXeT
6bITb OXapaKTeprn3oBaHa Kak AApO UK CTepKeHb obLel npecTyn-
HocTu. B npouecce pa3BUTUA JaHHOrO HEraTUBHOrO COLMasbHOro
ABNEHUA, B ONPEAENEHHON CTeNeHN, obecrneyrnBaeTca NpeeMCcTBeH-
HOCTb NPeCTynHON AeATENIbHOCTM, COXPAHEHWNE U Pa3BUTME HEeraTnB-
HbIX TPaAULMI NPecTynHoro mmnpa.t

CoBeplueHne HOBOro MNPeCTYMIEHUA TMLIOM, UMM CYANMOCTb,
LEMOHCTPUPYET, KaK NpaBmio, 60sbLuyto 06LWECTBEHHYO ONAaCHOCTb
W CTaBUT AOMONHUTENbHbIE MPOGNEMbl B NpeaynpexaeHn coBep-
LEHMA UM HOBbIX NpecTyriieHun. [loaTomy Mbl cuMTaem, YTo peum-
[IMB — CAaMOCTOATENbHOE ABJIEHWE, OTAE/bHbIV BUJ MHOXECTBEHHOCTY

5Cm., Hanpumep, Bo3Hsk O. A. MogepHr3auma Tpyfo3aHATOCTM 1 NpobnemMbl couuanb-
HoW afanTauyum ocyxaeHHbix // Mpaso v rocyaapctso. N2 1(58). 2013. C. 35-38.

*Mupoxkos B.O. 3aKoHbI NPECTYNHOro MMPa MONOAEXN (KPUMUHANbHAA CYOKyb-
Typa). Teepb. 1994.

npecTynneHui. B kauectse 0OCHOBHOIO BbIBOJA MOXHO 3aKNOUUTD,
YTO peunanB He MPOCTO NPOAOIKEHNE NPECTYNHON AeATENbHOCTH,
a BO3BpallleHe K Hel, HeCMOTPA Ha OTpULATENbHYIO FOCYAapCTBEH-
HYI0 OLEHKY AeNCTBUIN BUHOBHOTO, MOCKOJbKY, €C ML, COBEpP-
LUMBLUEE HECKONBKO NPECTYMNNIEHUN, HU pa3y He Bblfo OCYXKIEHO, TO
HUKTO He MOXET NpeABULEeTb, KaKoBa OyaeT peakuus Ha NpruMeHe-
HUe K HEMY YrOJIOBHOIO Haka3aHuWA U ApYrux Mep rocyaapCcTBEHHO-
ro BO34encTBumA.

Peunaue npectynneHuin ABNAETCA BaXKHbIM KpuTepuem 3ddeKTnB-
HOCTV Mep YronoBHO-MPaBOBOro Bo3aencTaua. Ecnv nuyo nocne npu-
MEeHEeHWA K HemMy Mep rocyapCTBEHHOIO BO3eNCTBMA BHOBb COBEpP-
WaeT NpPecTynyeHne, 3HaYNT He06XoAMMO aHanM3npPoBaTb NPUYK-
Hbl HeYJaYyHOW MOMbITKW CTUMYNIMPOBATb €ro NPaBoNOC/yLIHOE MOo-
BefeHue.

Okono 50% nuu, Bnepable OTObIBLIKX HAaKa3aHWe B BUAE NMLLEHUS
cB06O/bI, COBEPLUIAIOT peLnanBHoe npecTtynneHue. V13 Hux 40,4% nuu,
OTObLIBLUMX BNEepBble NMLLeHNE CBOOO/bI, COBEPLLAIOT HOBbIE MPeCcTy-
nneHns B NepBbli rog nocne ocBoboxaeHus, 21,3% — ot 1 roga go
2 net BKNtounTenbHo; 13,4% — ot 2 go 3; Bcero o 3 net - 75,1%; ot 3
104 -10,3%, ot 4 go 5 - 5%; cebiwe 5 net — 9,5%. MNpuyem, HaunHasn
C 5 roga, exerogHo coBepluany NpectynneHna okono 2,5% mnccne-
[IOBaHHOW COBOKYMHOCTHU, a BOT Ha 9-10 rogy nocne ocBob6oxaeHus
Tonbko 0,4%; 10-11 rogy — 0,1%. To ecTb Hanbonee BeposATHeE CO-
BepLUeHre peLnanBHOro NpecTyrnieHna B nepeble Tpy roga nocne
ocBob6OXEHMSA. BepoATHOCTb NpooNKeHNA NPeCcTynHoON AeATeNb-
HOCTW BbiLLE Y OCYXKAEHHbIX, KOTOPbIX MOXHO OTHECTU K Fpynne pu-
CKa — 3TO InLja MONOJOro BO3PACTa, 3/I0CTHbIE HAPYLUUTENN peXKuma
coflepXaHnsa B MecTax JinleHusi cBo6oAbl, COBEPLUUBLUNE NEPBbIM
nNpecTyniieHnem Kpaxy, He UMeBLUNE A0 OCY>KAEHMWA onpefeNieHHbIX
3aHATUN 1 T. A.” I3BECTHO, YTO CNI0BA M NOCTYMKM HEKOTOPbIX OCYX-
JEHHbIX B MeCTax N1LeHUs cBoboabl He Bceraa npaBuiibHO OTpa-
»KaloT Tak Ha3blBaeMylo «CTeMeHb UX ncnpaeneHnsa». Ha nocnegyto-
LYo MPECTYNHYI0 AeATeNIbHOCTb NnL, OTObIBLLMX HaKa3aHue B Bue
nuieHna cBo60abl, OKa3bIBAET BAUSHNE HE TONbKO TO, KakK OHU Xa-
paKTepu3oBannCh B MeCTax INLEHUS CBOGObI, XOTA 3TO MEET He-
MasioBaXHoOe 3HauyeHune, HO 1 TO, B KAKOM BO3pacTe OHM COBepLUNIN
NpecTynneHre, KakoB Gbl1 ero XxapakTep U T.M., TO eCTb MHOXECTBO
Apyrvx pakTopoB. B npenynpexxaeHun peunamea Hemb3sA nonaratb-
CA NIVILLb Ha YrONIOBHO-UCMONTHUTENbHYIO XapaKTepPUCTUKY, TeM 6onee
Ha GOPMYNNPOBKY «0Ka3asl CBOE UCMIPABNEHMNEY.

Peunauns npectynneHuii Kak CoXHOe counanbHoe ABNeHVE AeTepMu-
HUPYETCA MHOXeCTBOM (GpaKTOPOB. BbisiBNeHMe BaXKHENLLNX U3 HUX
1 YCTaHOB/IEHUE CTEMEHU UX BIUSIHUA HA peuuamB umeet 6onblioe
3HaueHwue 4 pa3paboTKy 1 OCYLLECTBNIEHUA Mep MO Npeaynpexae-
HUIO peunamBHoOM npectynHocT. CnefoBaTenbHO, He BCerga npaBo-
OoXpaHuTeNbHble OpraHbl MOryT NpeaynpeanTb peLumanBHoe NnpecTy-
nneHne ocobeHHO CO CTOPOHbI UL, CTPEMALLMXCA MPOJOIKUTL Npe-
CTYMHYIO 1€ATENIbHOCTb.

PeungrBHaa NnpecTynHOCTb — pe3ynbTaT BO3AENCTBUA Ha IMYHOCTb
ABYX rpynn ¢akTopos:

a) obwue ans BCer NPeCcTynHOCTM NPUYMHBI U YCIIOBUS;
6) cBfi3aHHbIe C OTObIBaHMEM HaKa3aHWA 1 NpoLeccamm coumnanb-
HOW aganTtayuu.

TiopemHan cyOKynbTypa CyLeCcTBEHHO BIMAET Ha GopMupoBaHue
JIMYHOCTU OCY>KAEHHBIX K NINLIEHNI0 CBOOOADI 1 ABNAETCA OOHUM U3
BeayLMX GaKTOPOB, KOTOPLIN HapAAY C APYrMMU NPUUYMHAMU 1 yCIo-

’Cm. Yykmantos 1. C. BnusiHie nepBoro npectynieHnsa Ha nocnegyioLyto npotu-
BOMpaBHYI0 AeATeNbHOCTb peuunausnctos. M.: BHW MBJ PO. 1994.
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BUAMM leTEPMUHUPYET NOCT-NeHNTEHLUMapHOe rnpe-
CTynHoe noseaeHne. Kpome Toro, Kak npaBuIio, Co-
LIyM NOACO3HATEIbHO OTTOPraeT Tex, KTo Obl 0CyX-
[EeH 3a coBeplueHre npecTtynneHus. To ectb Gop-
MUpyeTca cneumdryeckmin ICUXonorndyecknin GoH
peunamBHON NPeCTynHOCTU. B KprMuHonornyeckom
HayKe CyLLeCTByeT MOHATME «KJTIeMMEHMNA» JINYHO-
CTV NPECTYMHWKOB U X OBLLECTBEHHOIO OTUyX[e-
HUA, KOTOpoe ycyrybnaet npobnemy TpygoBoro u
6bITOBOro YCTPONCTBA NNL, OTOBIBLUNX HaKa3aHue
B Bue nuiueHusa cesobogbl.

lpr3HaHVe NepBOro NPecTyrniIeHna KPUMUHOTEH-
HbIM paKTOPOM FOBOPUT O TOM, UTO BEPOATHOCTb
COBepLUEHNA NPeCTYNNeHNA Nocsie 0cBObOXAeHNA
OT HaKa3aHUA CO CTOPOHbI BMepBble OCY>KAEHHbIX
NVl OCTaeTCA BbICOKOW, NO KpanHen mepe, Bbille,
YeM CO CTOPOHbI 06LLIE COBOKYMHOCTU HaCENEeHWA.
KoHeuHo, dpaKT coBepLueHrA KOHKPETHbIM YesioBe-
KOM NpecTynieHnsa He MPUBOAUT K dpaTanbHOM He-
n3bexHoCTV peLnamaa. Mo Halwym AaHHbIM, OKONO
NOMOBMHbI BNEPBbIE OCY>KAEHHbIX K JINLLEHMIO CBO-
607bl He coBeplLUaloT bonee NpecTynneHuii (B Teye-
Hue 10 neT nocsie 0cBO6OXKAEHMSA) N 3TO CO3AaeT
BnosHe 060CHOBaHHOE yHexeHne B TOM, UTO OHU
6yayT MpaBoONOCNYLWHbIMY FpaXxhaHamu v B Aasib-
Henwem. YTo e KacaeTca peungmBmCcToB, TO OTPU-
LaTenbHble NOCNeACTBMA OTObIBaHNA HaKa3aHUA 1
TPYAHOCTW B COLManbHOW aganTtauuu, Kak npasu-
N0, yCyrybnatoT KpUMVHOTeHHOCTb paccmMaTpuBa-
emolii kKateropuu nuu. MiccneposaHma 3apy6exHbix
aBTOPOB TakXe MOATBEPKAAIOT, UTO TIOPEMHOE 3a-
KIloYeHre MeeT KPUMNHOTEeHHOE BINAHNE Ha COo-
BepLUEHNE NOBTOPHbIX MPaBOHaPYLIEHWNIA.E

PeLnanBHYI0 NPeCcTynHOCTb NOPOXAAIOT He TOSTb-
KO HefoCTaTo4YHasA 3G HEKTUBHOCTb BO3ENCTBIA
roCcyfapCTBEHHbIX OPraHOB U 06LWEeCTBEHHOCTM Ha
NPecTynHUKa, HO U Lienblid pag Apyrux Gaktopos u
B NepBylo ouepefib coLuanbHble NpuynHbl. Peuu-
AVBHOE NpecTyrneHne He ABNAETCA CNyYalHbIM AB-
NeHneM No OTHOLIEHMIO K NMNYHOCTU. B ero ocHo-
Be NIeXKUT JanbHeliliee pa3BuTre 1 yKpenneHve B
npotuecce nocsiefylowlero B3anMoaencTBna any-
HOCTU 1 CpeAbl TeX YepT, KOTOpble Cbirpanv CBOIO
ponb B COBEPLUEHUN MEePBOro npecTyryieHuna. Kop-
HV peLnanBa NPecTynieHuns, Kak NpaBuio, UCXOAAT
13 HeCoBepLUEeHHONEeTHero Bo3pacTa.Takim obpa-
30M, NpoLecc feTepMMHaLUM NPeCTYMHOro nose-
[EHVA, B TOM YMciie COBepLUeHNA MOBTOPHbIX Mpe-
CTYyNfeHni, Ype3BblYanHo CNoXKeH. B Hem, B3anmo-
[eCTBYA 1 BNNAA, y4acTBYET MHOXeCTBO Pa3finy-
HbIX GpaKTOpOB.

MpVHUMNUanbHYI0 BaXKHOCTb HAYYHOT O N3yYeHNA
VUMEHHO CTerneHn BePOATHOCTH COBepPLLEHNA NPOTK-
BOMPAaBHOr0 MOCTYMKa B HacToALlee BPeMsA Npu3Ha-
10T 60NbLINHCTBO KPUMUHONOTOB. MoHATME cTene-

8Assessing the impact of imprisonment on recidivism.William
D. Bales &Alex R. Piquero.JExpCriminol DOI 10.1007/s11292-
011-9139-3.Springer Science+Business Media B.V. 2011.
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HY BEPOATHOCTM JOCTYMHO A1 HAY4YHOr O aHanm3a
1 obnagaet 6e3yCcNoBHO NPOrHOCTUYECKON LIEHHO-
cTbto. CTeneHb BEPOATHOCTY COBEPLUEHMA NPECTy-
NEHUA MOXET NPU STOM NPOCTMNPATLCA OT NPaKTy-
YecKol yBePEeHHOCTY B TOM, YTO, HarNpumMep, Kpaxa
AaHHbIM cy6bekToM ByfieT coBeplueHa, A0 NPaKTUu-
YecKoW MaKCManbHOM YOeXXAeHHOCTM B TOM, YTO
Takol NOCTYNoK coBepLueH He byaeT. BmecTo mc-
NoNb30BaHMUSA B 3aKOHE CJTOXKHbIX OLIEeHOYHBIX MO-
KasaTesieil B BUJE «BCTan Ha NyTb UCMPABNEHNSAY,
«Jl0Ka3an CBOe MCrpaB/ieHne», KOTopble He pef-
KO HayaNlbHNKOM OTpsifia B BULE XapaKTEPUCTUKN
cocTaBnaTcA GopManbHO, CepyeT onepupoBaThb
OLIEHKOW BEPOATHOCTMN COBEPLUEHUA PELULNBHOIO
npectynnexua. Mofo6Hble NccnefoBaHNA yxe faB-
HO NPOBOAATCA BO MHOIMX CTPaHax, 4To No3BOsM-
N0 BblpaboTaTb METOAMKN MHOTOpaKTOPHOrO aHa-
NN3a N OLEHKMN BEPOATHOCTU COBEPLUEHUA peLu-
OVBHOTO npectynnexHusa.’

Peub ugeT He TONbKO O HEOOXOANMOCTU CBOEB-
PEMEHHOTO BbISIBIEHUS 1 YCTPAHEHUs OWNGOK 1
ynyLeHni B feATeNbHOCTM No 6opbbe ¢ npecTtyn-
HOCTbIO. B yCnoBmaAx nameHeHni, Mponcxoaawmx
B SKOHOMMYECKOW 1 06LECTBEHHO-NONNTNYECKOW
XM3HM Pecnybnnkm KazaxctaH Heob6xoarMbl B3Be-
WeHHble, 3PpEKTNBHbIE IKOHOMNYECKME BIIOKEHNSA
obuecTBa B 60pbby € NpecTynHOCTbI0. Peuanenctol
OTBJIEKAIOT CUJIbI MPABOOXPAHUTENbHBIX OPraHOB,
CNoco6CTBYA POCTY NPECTYNHOCTM B LiesIoM, yBe-
NINYUBAIOT 3aTpaTbl rOCyAapPCTBa Ha obecneyeHne
KaueCTBEHHOrO JO3HaHWA, CIeACTBUA, CYAONPOU3-
BOJCTBA, <HE ONPaBAblBaloT» BbIAENEHHbIX CPefCTB
Ha cofilepaHue B MecTax nweHmns csobogbl, Npo-
BOAMMbBIE «BOCMUTATENbHbIE» MEPbI.

PeunameHas npecTynHOCTb NPUUMHSAET CyLLeCTBEH-
HbI Bpe UHTepecam Hawero obuiecTsa. B gaHHOM
Clyyae Mbl FOBOPUM He TOJIbKO O MaTepuanbHbIX
LIeHHOCTAX, 3HauYeHe KOTopbIX obLlen3BecTHo. He
MeHee 3HauVMbl HPaBCTBEHHbIEe LleHHOCTW. [locTa-
TOYHO 3afaTb BOMPOChI: CKOJIbKO Ntofel OKasanncb
XKepTBaMM PELMANBUCTOB; CKOJIbKO JII0AeN He yaep-
»aHO OT COBEPLUEHUA HOBbIX MPECTYMIeHNI.

CoBpeMeHHble TeXHUYeCKNe CpefCTBa NO3BONA-
0T 6€3 NpeXHUX ycunuin aHanu3npoBaTb CoBep-
WEeHNE PeuuaVBHbIX MPECTYMNeHUA Mo KaXpo-
My YUpeXXAeHUIo Mo rofamM nocne ocBo6oXAeHNS,
B pa3spese rpynn p1cka: MOfoAomn Bo3pacT, OTCyT-
CTBME OMNpPEeAeNIeHHOro PoAa 3aHATUI, COBEpPLUNB-
WKX Kpaxy, rpabex, pasbon, NnpuaepXuBatoLLyx-
CS BOPOBCKUX Tpaamuuii 1 T.4. [ns noBblweHWs Ka-
YyecTBa BbIsIBJIEHNA 1 paccieloBaHUsA MPECTYMHOM
[eATeNnbHOCTU PeLMANBUCTOB HEOOXOANMO M3yye-
HVie NpecTynHoN cpefbl U BbIpaboTKa Hay4yHo 060-
CHOBaHHbIX Mep CMeLunanbHOro npeaynpexaeHms

°Cm. ®okc B. BBepeHue B kpymmHonoruto. M. Mporpecc. 1980.
C.273-274; Glaser D. Adult Grime and Social Policy.New Jersey.
1972, .p. 27-66; YykmaunToB [1.C. MpepynpexaeHune npectyn-
HocTn. Anmatbl. 1998. C. 71-92.
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peunanuBHON NPeCcTyNHOCTU. DTUM LieNAM AOMKHO NOCNYXnTb dop-
MMpoBaHue nHdopmMaLmoHHoro daiina Ha KaxAaoro peuvanemncTa n
co3paHune coBpeMeHHOro NHPOpMaLMOHHO-NONCKOBOro 6aHKa AaH-
HblX, B TOM YuCrie 1 ANna CTaTUCTUYECKOro aHanmn3a pesynbTaTos ro-
Cy[apCTBEHHOrO BO3AENCTBMA Ha UL, NPU3HAHHbIX BUHOBHbIMU B
coBepLIeHUN NpecTynneHuns.

K coxaneHuto, B HacTosALLee Bpema CTaTUCTMKa nepecTana rny6o-
KO aHanu3npoBaTb peLnanBHYI0 NPeCcTyNHOCTb. PaHbLe B CBOAHOM
aHanM3se yunTbiBasNCb NPecTynieHna CoBeplUeHHble paHee cyan-
MbIMM 33 OTYETHbIN rof, HE3aBMCMMO OT TOrO KOrAa OHM 0CBO6OAM-
JINCb, HO 1 3TW JaHHble MO/ XapaKTepmn3oBaTb pPeLuanBHYIO rnpe-
CTYMHOCTb B onpefeneHHoOM npubnmkeHnn. Kak nokasan aHanus
YroJIOBHOW CTaTUCTUKK, YAENbHbIN BEC PeLMANBHON MPECTYNHOCTH
B LieSIOM CTabuneH u coctaBnaeT okono 15% oT BCell COBOKYMHOCTM
npectynneHunin. OKono ABYX TpeTel peLMANBHbIX NPeCTyNneHni oT-
HOCMTCA K NPOCTOMY PeLiAUBY, OCTallbHble K MHOrOoKpaTtHomMy. Oco-
60 onacHbIVi peLuanB COCTaBSAET OKOMO 8 % OT BCex peLanBHbIX
npectynneHunin. PaHee cyanmble yuacTBYIOT B KaXoW TpeTbeln Kpa-
e B KPYMHbIX 1 0c060 KPYMHbIX pa3mepax; B KaXXAOM TPeTbeM pas-
601HOM HanafieHNK; B KaXK[OM YETBEPTOM YMbILLIEHHOM YOUincTBe,
BbIMOraTenbCTBe, KBAPTUPHOW KpaXe 1 Kpake aBTOMOTOTPaHCnop-
Ta; B Ka>KAOM NATOM OrpabneHnm 1 N3HaCUIOBaHNV; B KaXX4OM Lue-
CTOM OKa3aHUM CONpPOTUBNEHNA PaBbOTHUKY MPaBOOXPAHNTENbHbIX
opraHos. Mo rogam peungmeHble NpecTynieHnsa B abCONOTHbIX Mo-
KasaTensax pacnpeaenvincb ciegyowmm obpasom:™
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CoBepLLUaBLUMMM

MHOrMX peuuamMBMCcTOB OTIMYAET YCTONUMBOCTb aHTUCOLMANbHO-
ro noBefeHNA, OHY CMOCOOHDI LienieHanpaBneHHO NPOAOXKaTb CBOK
NPecTynHyio AeATeNbHOCTb.

[ns obecneyeHns yCTOMUMBOCTM GOPM COyYaCTUs, CO3[aHUsA CTa-
OGUNbHBIX TPYNMNMPOBOK B LIENSAX COBEPLUEHMSA NPECTYNeHNiA 1 CObl-
Ta NOXMLLEHHOrO HEOLHOKPATHO CYAMMblE MPECTYMHUKN CO3AatoT
Kaccbl B3avIMOMOMOLLM, TaK Ha3blBaeMble «00LaKmny», NoAAepK1Ba-
I0T N PacnNpPOCTPaHAT BOPOBCKME 3aKOHbI, ABAAIOLNECA OCHOBON
NPeCcTynHOW «ANCLUUTNIINHBI» N KPYTrOBOW MOPYKN.

[laHHOe CBOMCTBO MOXHO OXapaKTepm3oBaTb KaK ornpegeneH-
HYI0 CAMOCTOATENbHOCTb PELUAMNBHOW NPECTYNHOCTH. ABNAACH OT-
HOCUTENIbHO CaMOCTOATENIbHbIM COLUAJIbHBIM ABJIEHWEM NPeCTyr-
HOCTb OKa3blBaeT CBOE BJIMSAHUE Ha COLManbHY0 XM3Hb. [xekeba-
eB Y. C. OTMEYaeT, YTO NPECTYNHOCTb M aMOPaNN3M «PyHKLNOHU-
pYyIOT B COOTBETCTBUM CO CBOUMY BHYTPEHHVMU, Cneunduyecknmm
3aKOHaMM 1 0611a3at0T CNOCOBHOCTHIO OKa3biBaTb 0OpaTHOE BO3AEN-
CTBME Ha YC/I0BMSA, MOPOXAaloLme nx, — BO3aencTeme, 6e3ycnoBHo,

"®http://www.pravstat.prokuror.kz/sites/.

oTpuuaTtenbHoe».'" 3To, B NepBylo ouyepefb, NPoABAAeTCA B onac-
HOM NPOHMKHOBEHVM B 06LLECTBO TIOPEMHOW CYOKYNbTYpbI, NCKYC-
CTBEHHO CO3[1laBaeMOl1 11 BHyLLaemol aTmocdepe HeKoel NCKNoYm-
TENbHOCTU «MPECTYMHOro MVPa», U3BPaLLeHHOM NMOHMMaHUN obLle-
CTBEHHbIX LIeHHOCTEN.

PeLnanBrCTbI CNTOCO6HbI OPraHN30BaHHO NMPOLOIXKaTb CBOIO Npe-
CTYMHYI0 AeATENBbHOCTb, CTAaHOBACH H0Jiee OMbITHLIMY MPECTYNHYIKa-
MU. B Lieniom MOXHO yTBepXfaTb, UTO TPYAHOCTb BbIABJIEHWA Mpe-
CTyNNEeHUN, coBepLIaeMblX HEOAHOKPATHO CYANMbIMM, BO3pacTaeT.
WcknioueHmne cocTaBnAlT NPecTynieHns, COBepLUEHHbIe B yC/I0BU-
AX OUEBVAHOCTM B COCTOAHNM ankorofibHOro onbAHeHUa 6o no-
TPeObHOCTM BEPHYTHCA B MECTa NINLLIEHNA CBOOOADI.

To, 4To MHOrVe peunanBUCTDbI, HEB3MPAA Ha Yrpo3y HakasaHus,
NPOAOSIXKAIOT NPECTYNHYIO AeATeNbHOCTb, BOBCE HEe O3HayaeT OT-
CYTCTBUA Yy HUX CTpemMrieHns n3bexaTtb cneacTsms u cyaa. Haobo-
pOT, B HacTosALWee BpeMs NPecTynHble GOPMMPOBaHNA, B KOTOPble
BXOAAT PeLnfMBNCTbl, OCTaTOYHO XOPOLLO OPraHN30BaHbl N TEX-
HMYeCKn BOOpYxeHbl. 06A3aTeNIbHO CyLecTBYeT CJION AeAHNN, KO-
TOpble TPYAHO NOALAITCA BbIABIEHNIO U, B KOHEYHOM CyeTe, BOOO-
LLie OCTalTCA NAaTEHTHbIMU. YeM 3HaunTenbHee 3TOT CIoi, Tem 60-
nee cepbe3Hbl NOC/IEACTBUA NPECTYNHOW AeATENbHOCTY peLanBI-
cTOB. He Bbi3blBaeT COMHEHMA TO, UTO, YUeM TpyAHee NAeT npouecc
BbIABNEHUA U PACKPbITUA NPecTynieHni, Tem 6onee AnUTENbHBIN
CPOK CYLLeCTBYIOT 1 HAHOCAT Bpej 06LiecTBy NpecTynHble rpynmnbl
N peuuamBuCTbl, Tem 60sblue 3MM3040B OKa3blBaeTCA TATEHTHLIMM

M COOTBETCTBEHHO, BO3pacTaeT MacwTab nocneacTsuii peunans-
HOW NpecTynHOCTN. TPYAHOCTU BbIABIEHNA peLnanBHON NpecTyn-
HOCTV 1 pa3obnayeHna peLnaMBMCTOB BbIHYXAAOT MPaBOOXPaHU-
TesIbHble OpraHbl NCNosb30BaTh H6osbLue cun 1 cpeacTs. Taknm 06-
pa3oM, TPYAHOCTb BbIABIEHUA NPECTYNHOW AeATENIbHOCTY peLnan-
BMCTOB NPeBpaLLaeTcs B CyLWeCTBeHHbIN GpakTop GopmrpoBaHua
coumasnbHbIX MOCNeACTBUI MPECTYNHOro NoBeAeHus.

MocnencTBMA NPeCTyMHOCTU TOPMO3AT NPOLLECChl YKPernieHus 3a-
KOHHOCTU B CTpaHe, NPenATCTBYIOT MOCTPOEHMIO NPaBOBOroO, Ae-
MOKpaTMyeckoro rocyaapcrea. PeunsveHasa npecTynHoCcTb 1 ee
nocneacTBUA NMOPOXAAIOT LieNbli PAJ HeraTVBHbIX M3MEHEeHWN B
06LiecTBEHHOM 1 UHAUBUAYAJIBHOM CO3HaHNK, KOTOPbIe CO3AaloT
JONONHUTENbHbIE MPobnemMbl B MpeaynpexneHnmn npecTynHoCTy.
WcknioueHve 13 NOHATUA peuranBa NPecTynneHunin HebonbLIon 1
cpefHel TAXeCTM He MO3BONUT CAenaTb NpPaBWUibHbIe BbIBOAbI O
COCTOAHMM PeLNANBHON NPECTYNMHOCTH, MPUHATb CBOEBPEMEHHbIe
Mepbl No ee npeaynpexaeHuio. Ecnu nnuo He pearmpyeT Ha rocygap-
CTBEHHOE NPUHYKAEHNE, HanpaBNeHHOe Ha CTMMYNIMPOBaHKe ero
NpaBONOC/YLIHOrO NOBEeAEHUSA, TO OCTAeTCA TONIbKO U30NMPOBaTh
ero o1 obLecTBa, OrPaHNYNTb MPUMEHEHME K HEMY MOOLPUTENb-
HbIX MHCTUTYTOB B BUAE YC/TIOBHO-AOCPOYHOIO OCBOOOXKAEHNA 1 T.N.
KoHeuHo, BbiIBOAbI O H3KOW 3PHEKTUBHOCTM YrONOBHO-NPaBOBbIX
Mep BO3AeNCTBUA MOTyT ObITb CZienaHbl TONIbKO NP UX peanunsaunm
Ha NPaKTUKe, YTO CErofHA, K CoXasleHuIo, AasieKko eLle NoSIHOCTbIo
He obecneunBaeTcs. 3T0, B NEPBYI0 ouepefb, Co3aaHme u GUHaHK-
pOBaHMe LeHTPOB COLManbHOM aganTaummy, paclumpeHne WTaTHON
YNCNEHHOCTN COTPYAHNKOB NPaBOOXPaHUTENbHbIX OPraHOB CITYX-
6bl Npobauun, opraHnsauma obyyeHnsa 1 cneLnanbHON NOAroTOB-
KN KagpoB, 3TO [OMNOJIHUTENIbHbIe PAaCXOAbl Ha OCHALleHne coBpe-
MEHHbIMU TEXHUYECKMMN CPeACTBaMM 1 METOAaMM aHanms3a peun-
AVIBHON NPEeCTYNHOCTU U T.4.

" Ixxeke6aes Y. C. MpecTynHOCTb Kak KpuMUHoNormueckas npobnema. Anma-Ara,
1974.C. 105.
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YIr0J10BHOE MPABO

A. C. YykmanTtoB: KbiimbiC peuunanBi KbUIMbICTbIK-KYKbIKTbIK
bIKnan ety TuimainiriHiH MaHbI3bl KpUTEpUiii petiHge.

*KaHa KbIIMbICTbIK KOAEKC XobacblHAa PeLnanB YFbIMbIH TeK ayblp
aHe epekLue ayblp KbIIMbICMEH LEKTEY YCbIHbINagbl. Makana ocbl HO-
Be/INaHbl TaskblilayFa apHanfaH, aBTop PeLAnB YFbIMbIH XXeHinaeTyai
yCbiHOanapl, *a3aHbl TaraiblHAay epexxeciHae KblIMbIC pPeLuanBiH
MKYMCapPTY aFblH YCbIHafbl. KbIMMbICTbIK-KYKbIKTbIK bIKMas eTy TiMAiniriH
6aranay yLiH KbIIMbIC peLmamnBi Typasbl ManiMeTTepsi nanganaHynbiy
KaXeTTiriHe cyneHeai.

Tyvingi ce3nep: peuunaus, TUIMAINIK, bIKNaa €Ty, MIHE3-KYJIbIK,
KbIJIMbIC, KYKbIK KOPFfay OpraHfapbl, Kypec, XaHfblpTy, KYKbIKTbIK
TOPTiN, MogeHMeET.

HOBBIE KHUTU

D. Chukmaitov: Recidivism as the most important criterion of
efficacy criminal law.

In a new project of criminal code they offer to restrict the conception
of recidivism only by hard and arduous crime. The article is devoted to
discussion this novel. The author offers don’t simples the conception
of recidivism, but make an acceptance to the rules of punishment for
softer recidivism. It is based on necessity of using facts about recidivism
for the appraisal of instrument o legal pressure.

Keywords: recidivism, appraisal, behavior, criminality, administrative
and punitive agency, struggle, updating, law, culture.

MeToauka paccnepoBaHMA HeHapaeXallero BbiNOSHEHUA NpodeccroHaNbHbIX
o6A3aHHOCTEN MeAULIMHCKUM pa6oTHMKom. MoHorpadumsa / M. A. M6paes, K. B. Kum. -

AcTaHa, 2013 - 176 c.

B MoHorpaduu packpbiBaloTcs TeOpeTuyeckue, METOAONOrMYECKE 1 NMPaBOBble OCHOBbI
Hepa3paboTaHHON [0 HACTOSALEro BPEeMEeHV YacTHOW KPUMWHANUCTUYECKOW METOAUKN
paccnefoBaHys HeHa1eXaLlero BbiNoHEHNA NPOGECCMOHANbHBIX 06A3aHHOCTE MeAVNLIMHCKIM
paboTHrkom. C nprBieyeHneM 60ratoro NpakTMYECKoro matepmana B pabote onpefeneHsbi
06CTOATENBCTBA, NOANEXKALLME YCTAHOBIEHNMIO MO JelaM JaHHOW KaTeropym yronioBHbIX Jer;
PacKpbITbl MOHATUE, CTPYKTYPa KPUMUHANMCTUYECKOW XapaKTEPUCTUKN HeHaznexallero
BbINOIHEHVA MPOPECCMOHaNbHbIX 06513aHHOCTEN MeANLIMHCKAM PaboTHMKOM, cofiepaHiie
Ka»K[oro 13 ee 371eMeHTOB; UCCNefoBaHbl OCHOBHbIe GOPMbl MPUBIEYEHUS MEAVLIMHCKUX
MO3HAHWIA NPY pacciiefoBaHMK; pa3paboTaHbl TAKTUYECKKE N METOAUYECKIE PEKOMEHALNN
Mo pa3peLeHNIo BblAENEHHbIX TUMOBbIX CIeACTBEHHbIX CATYALMIA Ha Pas3fIUYHbIX dTanax
paccnenoBaHysA HEHAANEXALLEro BbINONHEHUSA NPOdeCcCMOHaNbHbIX 0653aHHOCTEN MEANLIMHCKUM

PaboTHMKOM.
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