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TEOPUU MPAB
YEJIOBEKA

CraTbAl NOCBALLEHA BOMPOCaM CTaHOBJIEHNA TEOPWM NpaB YesoBe-
Ka, AaeTcs KpaTKuii 0630p COBpeMeHHOoN nuTepatypbl no Teme «[Mpa-
Ba uenoBekKa». Ocoboe BHUMaHMe yaenaeTcs UMBUIM3aLMOHHON Teo-
puUK NpaB YenoBeKa, Kak OAHOr0 U3 UHTerpanbHbIX HaNPaBAEeHNA Co-
BPEeMeHHOW lopuanyeckon Haykn. lccnegoBaHme COBPeMEeHHbIX KOH-
Lienuuin npas YenioBekKa, BONPOCOB, CBA3aHHbIX C UICTOPUEN 1 Teopuen
npo6sieMbl, OMbITOM APYTUX rOCYAAPCTB, NPEACTABMAETCA BECbMa BaX-
HOW 1 aKTyaNnbHOW 3afayen opuanyeckom HayKkmn, no3ToMy Takue rio-
6anbHble N yenoBeyecTBa NPobembl CiefyeT paccMaTpUBaTh B KOH-
TeKCTe UMBUIN3aLUMOHHOIo Noaxoaa.

Knto4eBble c/10Ba: paBa Yes10BeKa, TEOPUA MPaB Ye10BeKa, UNBUIIN-
3aLNOHHDIVI NOAXOH, UNBUIN3ALNOHHAA TEOPUA MPaB YE/TOBEKA, I110-
b6ann3sayns, PYU[NYECKas HAyKa, METOLONIOISA, MEXOTPAC/IEBbIE UC-
C/1e4OBaHNA.

pobnemMam NpaB YesiloBeKa Kak Ha HALMOHANIbHOM, TaK U Ha MeX-

JyHapO[HOM YPOBHE, C OJHOI CTOPOHBI, a C iPYroMn, — B 06LLeTeo-

peTnyYecKoMm, OTPaCIeBOM 1 MeXyHapOAHO-NPaBOBOM acneKTax,
MOCBALIEHO OrPOMHOE KOJIMYECTBO HayUHbIX, y4eOHbIX U MHOPMALIMOHHO-
MPOCBETUTENBCKUX PaboT, M6O NpaBa YesioBeKa AABHO CTaNIN MEXANCLN-
NAVHAPHOM Temoi. MNofo6HasA <HEOTrPaHNYEHHOCTbY U «<BCEOXBATHOCTb»
TeMbI NPaB YeNIoBEKa NPOUCTEKAET OT ee 06PaLLEHNSA K IyOUHHbIM Ye-
JIOBEYECKMM MeHTallbHbIM YCTaHOBKaM, ieXKalLiM B OCHOBE CYLLeCTBO-
BaHWA BCEro YeNoBEeYECKOro CoobLIecTBa. IMEHHO B 3TOM 3aK/IloUaeTcs
CTOJb OrPOMHbIVi 11 BCEBO3PACTAIOLMIA MHTEPEC K Mpobriemam npas Ye-
NIOBEKa CO CTOPOHbI NPefiCTaBUTENEN Pa3NIMUHbIX OOLLECTBEHHDBIX HayK,
KoTopble, 6yayur pa3HOCOOPVEHTVPOBAHHBIMU B CBOUX UCC/IEAOBAHN-
AX, OTTAJIKNBAKOTCA BCE-TAKM OT OAHOrO — YesioBekKa.

B coBeTckoe Bpems paboTbl MO NpaBam YesloBEKa HOCUMN TITyOOKO
3aMfeoNIOrM3MpPOBaHHbIN xapakTep. CoLnanncTnyeckmin obpas xums-
HW, NpaBa, cBo60AbI 1 06A3aHHOCTM rpaXkaaH, MPOBO3r/aLLEHHbIE B
KOHCTUTYLUAX 1936 1 1977 rT. 06BABAANUCH BbICLUMM MPOSIBIEHNEM
rymanusma.' Jluwe Bo BTopon nonosuHe 80-x rogos XX B., Ha BOJHe
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'Cm. 06 3TOM nogpobHee: Bypnaukuin ®. M. NMpobnembl npas yenoseka B CCCP un
Poccun (1970-80-e rr. v Hauyano 90-x rr.). M., 1999; Mywkosa C. /. MpaBa yenose-
Ka B Poccuum: Teopms, nctopus, npaktmka. M., 2004; PyanHckunin ®. M. Hayka npas
yenoBeka 1 NpobnemMbl KOHCTUTYLMOHHOTO Npasa. M., 2006.
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A.X. CAMJOB,

Npoceccop CPaBHUTENBHOIO 1 MEX/IyHAapOAHOr0 Npaga,
aupekTop HaumoHanbHoro LeHTpa Pecny6nnku YabekuctaH no
npaBam yenoBeka (r. TalukeHT, Pecnybnuka Y3bekuctan),

4. 10. H.

NepecTpoiiky, NOABUIINCH NepBble PaboTbl, CBOOOAHbIE OT NAEONO-
rmyecKkux HacnoeHmn.2 Hauano 90-x rogoB COBMao C LUMPOKUM pac-
NpOCTPaHeHNeM NTepaTypbl MO 06pa3oBaHMio B 06nacTy npas ye-
NOBEKQ, a TakkKe COOPHMKOB MeXAYHapPOAHbIX JOKYMEHTOB MO Mpa-
BaM yenoseka.?

CmaHosneHue meopuu npas Yyenoseka. Bropasa nonosuHa 90-x rogos
XX B. CTania NOBOPOTHbIM 3Tanom B CTaHOBMIEHNW TEOPMM NPaB Yeno-
BEeKa B Y36eKnCTaHe 1 NOCTCOBETCKOM NPOCTPAHCTBE B Liesiom. Cpefu
MHOTOUMCIIEHHBIX PaboT Hanbonee GyHJaMeHTaNnbHON ABMUIACh KO-
neKTUBHaA MoHorpadus «O6Lan Teopus Npas YenoBekar.* B Heil kom-
NEKCHO 1 CUCTEMHO PacCMOTPEHbI METOAOMOTMYECKIME NMPOobNieMbl Te-
opuK NPaB YesioBeKa Kak Ha YpOBHE 06LLel Teoprm NpaBa U rocyaap-
CTBa: B3aIMOCBA3b MPaB YenoBekKa C NPaBOBbIM 1 COLMANbHbIM rocy-
JapCTBOM, NPaBa YesioBeKa Kak HopMaTrBHas Gopma B3aMmofencTaums
MHAVBUZOB, O6LLEeCTBa 1 rocyAapcTBa, Tak U Ha YPOBHE OTpac/eBbIxX
IOPUANYECKMX HaYK: OPUANYECKNE MeXaHM3Mbl 3aLUTbl NPaB Yenose-
Ka nocpefCcTBOM KOHCTUTYLMOHHOIO, aAMUHUCTPATUBHOIO, rpa)aaH-
CKOrO 1 YrONOBHOrO CyiONpPOn3BOACTBA.

«BHyTpUrocygapcTBeHHble MEXaHN3Mbl 3aLMTbl MPaB YerioBeka HeoT-
ZenvMbl OT MeXXAYHapOoaHO-NPaBoBbIX GopM nx obecneyeHus».” Moa-
ToMy B paboTe y6eiMTeNIbHO NoKa3aHO HOBOE 1 BECbMa CyLLeCTBEHHOE
06CTOATENBCTBO COBPEMEHHOW MCTOPWM — BIUSIHVE MEXAYHaPOAHBIX
NPaBOBbIX HOPM O MpaBax YenioBeka Ha N3MEHeHNe 1, Kak NpaBuno,
pacwmpeHne NpaBoBoOro cratyca JIMYHOCTN B COBPEMEHHOM NpPaBo-
BOM rocygapcrae.’

C NONHBIM OCHOBAHUEM MOXHO YTBEPXKAATb, UTO KHMra «ObLan Te-
opuA NpaBs YenoBeKa» NosIoXua Hayano OgHOMY 13 HOBbIX Hanpas-

2Cm.: MpaBa yenoBeka: Bpems TpyaAHbIX pelweHunin. M., 1990; MionnepcoH P. A. Mpa-
Ba YenioBeKa: nAaeu, HopMmbl, peanbHocTb. M., 1991; MNpaBa YenoBeka B NcTopun
yenoseyecTBa M B coBpemMeHHOM Mupe. M., 1989; MNpaBa yenoBeka HakaHyHe
XXI Beka. M., 1994.

3Cm.: A3apos A. fl. MpaBa uenoseka. HoBoe 3HaHue. M., 1995; MpaBa uenoBeka: UCTo-
puA, Teopua 1 npakTuka. M., 1995; MpaBa yenoBeka: OCHOBHble MEXAYHaPOAHbIe
AOKyMeHTbI. M., 1989; MpaBa Yenoeka. COOPHUK YHUBEPCANbHBIX U PernoHanb-
Hbix fokymeHTOB / CocT.J1. H. Lectakos. M., 1990; MexxayHapofHas 3awmTa npas
1 cBo6og Yenoseka: COOpHVK oKymeHToB. M., 1990.

“Cm.: ObLan Teopun npas YenoBeka / Pyk. aBTop. Kon-Ba 1 oTB. pea. E. A. Jlykalue-
Ba. M., 1996.

*Nykawwesa E. A. Mpegucnosue // O6was Teopus npas yenoseka. C. X.

%061wan Teopus npas yenoseka. C.417-501; cm., Takxe: KapTawkuH B. A. Mpasa yeno-
BEKa B MEXXAYHapOAHOM 1 BHyTpUrocyaapctseHHom npase. M., 1995. C. 33-35.
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NeHn obLein Teoprm Npasa 1 FoCyAapcTBa — KOMIMIEKCHOMY 11 MeX-
ANCLUMAVHaPHOMY M3y4YeHuto NpaB yenoseka. C Hell CBA3aHO 1 BKIIO-
YeHwue B MPOrpammbl IOPUANYECKOTO 06Pa30BaHNA BbICLIMX yUYeOHbIX
3aBefjeHNI NOCTCOBETCKMX CTPaH yyebHOM gucumnnuHbl: «Mpasa ye-
nosekan.

3HakoBOW paboToli ABUNACH TaKXKe KONNEKTMBHAsA MOHorpadus «[pa-
Ba UesioBeKa Kak GakTop cTpaTernu yCcToluymBoro passBuTmaA»,” B KOTO-
poii 6bina npefnpuHATa OfHa U3 NePBbIX MOTMbITOK B LUXKPOKOM FyMa-
HUTapHOM MNaHe OCMbICIUTb HayYHO-TEOPETUYECKYIO 1 METOAONOT -
YecKylo OCHOBY MpaB YenoBeka B KOHTEKCTe KOHLenuun yCTOMYMBOro
pa3BuTYA, MOKa3aTb HEPA3PbIBHYIO CBA3b MeXAY UAEAMMN KOHLenumm
YCTOMYMBOTO Pa3BMTUA 1 3aliMTOl NpaB YenoBeka. ABTopbl yoeau-
TeNIbHO MOoKa3anu 3HaYMOCTb MPaBOBOW HOPMATUBHOCTY U ee LieH-
TpanbHOro 3BeHa — NpaBs 1 cBOOOA YenoBeka — B NOALEPKaHUN CTa-
6UIBHOCTY 1 YCTOMYMBOCTM COLMANbHO-3KOHOMMYECKIX, MONUTUKO-
NpPaBOBbIX, HALMOHANBbHO-KYIbTYPHbIX, AeMOorpadpuruecknx n npodec-
CMNOHasbHbIX MPOLLECCOB.

3alwTa NpaB YenoBeKa Npr3HaHa MMPOBbIM COOOLLECTBOM BaXHe-
WM GpakTOPOM YCTONUMBOTO Pa3BnTUA. 6O KOHLENLMA yCTONYMBOrO
pa3BUTYA Kak CTpaTerna BbPKMBaHNA YeNoBeYecTBa paccMaTpuBaeT-
CA HblHe KaK coiepaHue (CyTb) HOBOrO LIMBUIN3aLMOHHOIO MOAXO-
[ K BbICTPanBaHUIO OpraH13aLmm obLeCcTBEHHOM Xn3HK.8 JocTuxe-
HVie Lenei yCTOMYMBOro pa3BmTUA — HEBO3MOXHO 6e3 obecneyeHun
npaBs 1 cBo6op yenoseka. B KHUre KOHLENUMA yCTOMYMBOro pa3BnTUA
060CHOBaHa Kak MMPOBO33peHYeCcKasn COCTaBALLAA METOAONOTYe-
CKOW OCHOBbI 1 HOBbIV 3Tarn B pa3BUTMM TEOPUM NpaB Yenoseka. «Bce
BaKHelLWe KOMMOHEHTbI yCTOMYMBOrO PasBUTUA KPUCTANIN3YIOTCA
B MPaBax YesioBeka — NONNTUYECKMX, INYHbIX (FPaXKAAHCKMX), SKOHO-
MUYECKUX, COLMANBHDBIX, KyNbTYPHbIX».?

CBoe panbHelLee pa3BuTre 1 yrnybneHne Teoprs Npas yenoseka
nonyuymna B yuebHuke «paBa yenoseka».'”” B atom dyHaameHTanb-
HOM aKafileMMuyeckoM y4yebHOM Kypce NoKasaHbl NpeaMeT 1 3afaum Te-
opuM NpaB YenoBeKa, BCA CJI0XKHOCTb M MHOFOrPaHHOCTb NpaB Yeno-
BEKa, VX CYLHOCTb, FreHe3MC, CoLManbHble HOPMbI, Ha3HavyeHne, COoT-
HOLLEHMe C NPaBOBbIM ¥ COLMaIbHbIM rOCyAapCcTBOM. Ha orpomHom
NCTOPUYECKOM U BOKTPUHANBbHOM, HaLIMOHAJIbHOM 1 MeXAyHapOAHOM
MaTepuranax packpbITbl ICTOPUYECKasA 3BONIOLMA 1 3Tarnbl popMUpo-
BaHVA CMCTeMbl MPaB 1 CBOOOA YEoBeKa, a TakKe pa3BUTUE NpPaBo-
BbIX ¥ UHCTUTYLIMOHAJIbHbIX MEXaHU3MOB WX 3alMTbl. 3HAUMUTENbHOE
BHUMaHWe yeneHo CPaBHUTENIbHOMY aHanu3y HaLMOHaJIbHOrO, 3a-
py6EXHOro N MeXAYyHapOAHOro OMbiTa 3aWuTbl Npas yenoseka. Cy-
LeCTBEHHOV HOBM3HOWM OTINYAETCA TaKke NccnefoBaHne npupoapl
NpPaBOBOro CTaTyca YesloBeKa v rpaxaaHnHa, CTPYKTypbl MpaB yeno-
BEKa, X B3aUMOZENCTBMA C NPABOM, MOJIMTUKON 1 HPaBCTBEHHOCTbIO,
B3aVIMOAOMONHAEMOCTY BHYTPUrOCYAAPCTBEHHOW U MEXAYHaPOAHON
dopm nx obecneyeHms 1 3awmuTbl. OfHMM CJIOBOM, STOT HOBATOPCKUIA
y4yebHVK flaeT CUCTEMAT3POBaHHbIE 3HAHMA O NPaBax YesloBeKa Kak
LBVXKYLLIE NPY>KMHbI COLManbHOro Nporpecca u cBo6oAbl CTyAeHTaMm,

MpaBa yenoBeka Kak ¢dakTop cTpaternn ycrtonumsoro passutusa / OTB. pep.
E. A. lykawesomn. M., 2000.

8CnepyeT Ha3BaTb OCHOBHbIE MEXAYHapOAHbIE AOKYMEHTbI, 3aKpenaoLme KOH-
Lenuyuio ycToitumeoro pa3ssutus: MosecTka aHaA Ha XX| Bek: MoxaHHec6yprckas ge-
Knapauua no ycTounBomy pa3BuTuio 1 MnaH BbINOAHEHWA pelueHnii BcemmpHom
BCTPEUM Ha BbiCLLIEM YPOBHe No ycTonunsomy passutuio. Cm. Takxke: Ypcyn A. 1.
MyTb K HooChepy (KOHLENUUA BbXKMBAHUA 11 YCTOMYMBOrO Pa3BUTUA LMBUIN3ALIUN).
M., 1993. C. 12-17; PasroB ®.M. KoHuenumsa ycToiumBoro passutusa n Poccuinckas
npaBoBasn AeNCcTBUTENbHOCTL // MNpaBo 1 nonutuka. 2004. N2 12. C. 5-10.

°Jlykawesa E.A. lpaBa yenoBeka 1 yctonunsoe passutue // Mpasa yenoseka: uto-
r1 Beka, TeHaeHumK, nepcnektusbl. M., 2002. C. 35-36.

'“lMpaBa Yenoseka: Yue6Huk ana sysos / OTB. pep. E.A. Jlykawesa. M., 1999.
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acnvpaHTam, NpenoaasBaTenam PUANYECKMX 1 APYTUX By30B, U3yyato-
VM NPaBO, PUCTaM, HayuYHbIM 1 MPaKTUYECKMM PaboTHMKaM, a Tak-
e BCEM TeM, KTO MHTEpeCyeTCA ryMaHUTapHbIMU npobnemamu ncto-
Py 1 COBPEMEHHOCTM. ITOT YYebHWK, CTaB STaIOHHbIM, Nepen3aaeT-
CA 1 Nofb3yeTcA 60MbLUNM CNPOCOM CpeAn CTYAEHTOB, aCMUPAHTOB 1
HayuYHbIX paboOTHNKOB.

B coBpemeHHOI1 topuamnueckon nutepatype kHura «O6uas Teopua
npaB YenoBeKa» 1 yuebHuK «[1paBa YenoBeKa» MeIoT BbICOKUI peit-
TVHT (OnpefensemMblii MO YUCHY CCbINIOK Ha HMX). Y 3Tux paboT oKasa-
NOCb HEeMano noppakatenen, nybnmKoBaBLLNX KHUTM 1 y4YebHble Kyp-
Cbl NOJ, CXOAHbBIM Ha3BaHMeM,'' HO TeM He MeHee, creflyeT Npu3HaTb,
UTO OHU HEM3MEHHO 3aHMMAIOT 0CO60e MeCTO B 3TOM CMUCKE 1 Ha Ce-
rOAHA OCTaAlTCA Hanbonee NOSIHBIMU 1 3HAUNTENbHBIMY B lopuanye-
CKOW nuTepatype.

B Hauane TpeTbero TbicAueneTua onybnmKoBaHo Aa dyHaameHTab-
HbIX MOHOTpaduyeckrx nccnepoBaHua: «Npaea yenoBeKa: UTOTM BeKa,
TeHAEHUMK, MepCneKTuBbI»'? 1 «lpaBa yenoBeka 1 Npoueccol rnoba-
N3aLym COBpeMeHHOro npasa.'> OHU NPOJOMKMAN 6ONLLUIOW 1 yriy-
6neHHbIV MOUCK COBPEMEHHDIX CJTOXHbIX MPobnem Teopun nNpas ye-
NOBEKa, paclwmpuny npobnemMaTuky UcciefoBaHns, Bblaa 3a Tpa-
AULMOHHDIN (HO, HECOMHEHHO, BECbMa BaXXHblIl1) Kpyr npobnem, cBs-
3aHHbIV NO NPenMyLLeCTBY C 3anafHoN KOHLUENUmnen npas Yenoseka.
Ecnn B nepson 13 HUX BnepBble B lOpUANYECKON uTepaType nprmMe-
HeHbl LUMBUAM3aLNOHHbIE MOAXOAbI K MPaBaM YenoBeKa, yYnuTbiBalo-
Wwye cBoeobpasve KOHLENUMA NpaB YenoBeka B UCIAMCKOM MUPe,
asnaTckmx pervioHax (Kutaii, iNoHKA) 1 B TpafMLUMOHHBIX obLLecTBax
(Mnpwnsa, Adpuka), TO BO BTOPOW — NCCIef0BaHbl COCTOAHUA NpaB ye-
NOBEKa B YCNIOBUAX rnobanvsaunm, CyLeCTBEHHO KoppeKTupyloLLeit
B3aUMOOTHOLLEHMA YefloBeKa 1 rocyAapcTBa, a TakKe npoaHanumsn-
poBaHbl Npobniembl rnobanr3ma n permoHann3ma, BINAHUA LBUIIN-
3aLMOHHbIX 1 COLMOKYNbTYPHbIX GaKTOPOB Ha obecneyeHye npas ye-
noseka. B ob6enx KHUrax npasa yenoseka nccnegyTca BO B3aumogeii-
CTBUW C MTPOGEMaMU SKOHOMUKI U 3Konorum, aemorpadum n Murpa-
L1n, HaLMOHaNbHbIX N MeXAYHapOAHbIX OTHOLLUEHWI, MPEeCTYNHOCTH,
MeX[yHapoAHOro Teppopusma.

3TN KHAMV NPeLCTaBNA0T OO0 Cepbe3Hyto HayuHYH0 MOMbITKY AaTb
pa3BEPHYTYIO XapakTepMUCTMKY NpaB YenoBeka B obLiennaHeTapHOM
macLutabe, pacCMOTPETb BaXKHelLLVie BOMPOChl TEOPUN NpaB Yenose-
Ka Ha OCHOBe He KaKoW-nnbo ofHOMN, Hanpumep TPaaMLMOHHON 3a-
nagHoW KOHLenummn npas YenoBeKa, 3a4acTyto BblJaBaeMOoW 3a HEKUN

""He npeTeHAyA Ha NOJIHbIV NepeyeHb N3AaHHbIX PabOT B 3TOM HanpaBneHn Ha3o-
BeM nuwwb cneaytowme: Mywkosa C. U. MpaBa uenoseka B Poccun: YuebHoe noco-
6ue. M., 2005; Nonosuctukosa A. H., TpyaubiHa J1. tO. Mpasa yenoBeka: YuebHuK.
M., 2006; MyTarupos [. 3. MpaBa v cBO60bl YeNOBEKa: TEOPUA U NPaKTUKa: Yueb-
Hoe nocobue. M., 2006; PyanHckuida ®. M. MpaBa yenoseka: Y4ebH.-meTop. noco-
6ue. M., 2003; Canpos A. X. Ob6uienprisHaHHble NpaBa YenoBeka: YuebHoe noco-
6ue. M..2004; 1 fip. YuebHMKM 1 yuebHble Nocobus n3aaHbl TakKe B rocyAapcTBax
CHT: Mpasa yenoseka. YuebHoe nocobue / MNog pea. M. A. Capcembaea. Anma-
Tbl, 1999; MNpaBa uenoseka: Teopus 1 npakTuka / Mog o6, pea. J1. Y. CobigbikoBoi,
B. H. Manab6aeBa. buwkek, 1998; MpaBa Yenoseka: YuebHuK-xpectomatua / OTB.
pep. A. X. Campos. TawkeHT, 2001; MNpaBa yenoseka: YuebHoe nocobue / Mopg pea.
A. L. Tycesa u fl. C. AckeBnu. MuHck, 2002; MNpaea yenoseka / Ots.pea. A. X. Ca-
npos. T., 2006. - 36 c.; O6Lan Teopua NpaB yesioBeka: yuebHUK AN1A BbICLUMX 06-
pasoBaTenbHbIX yupexaeHuii cuctembl MBJL Pecny6nukm Y36ekuctaH / OTB. pe-
npaktop A. X. Canpos. T., 2012. - 304 c,; MexxpyHapoaHOe NpaBo Npas Yenoseka 1
MeXayHapoAHOe ryMaHUTapHoOe npaBo: y4ebHo-MeToamnyeckoe nocobue / OTB.
pea. A. X. Cangos. T, 2014. - 228 c. n ap.

[paBa YenosekKa: UTOMM BeKa, TEHAEHUUW, NepcnekTuBbl / PyK. aBTop. Kon-Ba 1
oTB. pep. E. A. Jlykawesa. M., 2002.

*lMpaBa yenoBeKka n npouecchl robanusaummn cospemeHHoro mupa / OTB. pea.
E. A. Jlykawesa. M., 2005.
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3TasNoH 1 yHUBEPCANbHYIO TEOPUIO, I PaCCMOTPEHNA
npas yenoseka NpenMyLeCTBEHHO B 3anafHbIX, <L-
BUIM30BaHHbIX» CTPaHaX, a NpeXae BCero npume-
HUTENbHO K CJIOMKMBLUMMCA KOHLeNUMAM MpaBs ye-
NnoBeKa 1 B ApYyrux CTpaHax 1 permoHax mmpa. «<BHo-
CATCA KOPPEKTUBBI B MAEH BCEOOLHOCTY 1 YHMBEP-
CanbHOCTN €BPOMENCKON KOHLIENLMM NPaB YerloBeka,
OTMevaloTCA TPYAHOCTN ee NMPUKMBAEMOCTMN B UHbBIX
umBUaM3aLmnax».'

[Jpyras xapakTepHas yepTa 3Tux paboT (TecHo cBs-
3aHHaA C NepBol) COCTOUT B TOM, UTO B HMX aBTOPbI
CTPeMUnnch Aatb B 6onee nnm meHee cxatoi popme
rno6anbHyo CpaBHUTENbHYIO MAaHOPaMy NOHUMaHKA
(KoHLenuwuin) NpaB YenoBeka B COBPEMEHHOM Mype
(Mcnamckas, TPaAMLIMOHHO-00bIYHAA, KUTaNCKaA, NH-
AncKan, ANOHCKas)."®

TpeTbA OCHOBHasA YepTa 3TUX KHUT 3aK/oYaeTcs B
TOM, YTO OT Hayana 1 A0 KOHL|A OHV MPOHWNKHYTbI nae-
eli: NpaBa YenoBeKa — 3To GeHOMEH BCex LBMIN3a-
umi. Kakne 6bl BOMPOCHI TeOpKM NPaB YenoBeka Hyi
paccmaTpuBany aBTOPbl, KOHKPETHO-UCTOPUYECKe
UM >Ke HoCALL Ve 6onee OTBNEYEHHBIN TEOPETUYECKN
XapaKTep, B UX PeLLeHNI OHU BCerfa CTPeMATCA NCXO-
[VTb N3 OCHOBONMOJIAraloLLEero KpUTepPA — LNBMIN3a-
LIMOHHOrO NnofxoAa K npaBam Yenoseka. «Beab npasa
YernoBeka, B 1efICTBUTENbHOCTY, CYLECTBYIOT He CaMU
no cebe, a B UMBMNM3ALMAX U KYNIbTypax, <HOCUTENEM»
KOTOPbIX NPEXAe BCEro BbICTyNaeT caM YesioBeKa.'s
lMpaBa yenoBeka — COCTaBHaA Hepa3pblBHaA YacTb Npa-
BOBOW LIMBMIU3aLIN YeNioBeYeCTBa.

YeTBepTan xapakTepHas yepTa — 3TO HOBaTOPCKMIA
N MEXANCLIMNAVHAPHBIV XapaKTep yKa3aHHbIX MOHO-
rpaduii. B HUX paccMOTPEH 3HaUNTENbHBIN KPYT NPO-
6nem Teopuv NpaB YenoBeka, ABNALMXCA Npeame-
TOM U3YYeHUA MHOTUX OOLLECTBEHHbIX HayK, B TOM
yncne lopuauyeckmx. Mo MHOrMM 13 H1X aBTopamm
BbICKa3aHbl HTEPEeCHble COOBPaXKEHMA, MPeaJIoxKe-
Hbl HOBbIE, Pa3ymeeTcs, He Bcerfa b6eccnopHble pe-
LUEHVSA, NOKa3aHbl HOBbIE acMeKTbl Ka3anoch Obl yxe
M3yyeHHbIX Npobniem npas yenoseka. Ha ocHoBe 60-
nee «rnobanbHOro» B ICTOPUYECKOM 1 reor paduyecku-
NPOCTPaHCTBEHHOM OTHOLLEHMAX acrneKTax aBTopbl
aQHaNU3UPYIOT TEOPUIO MPaB YenoBeKa 1 ee OCHOB-
Hble KOMMOHEHTbI C Liefblo NMoKa3aTb 0CO6EHHOCTY
PasnnyYHbIX KOHLIENUMIA NMpaB YenoBeka B yCIOBUAX
rno6ann3aLmnoHHbIX NPOLIECCOB.

3HaunTenbHbIN MHTEpeC NpeacTaBnaeT COOPHYIK CTa-
Tel «[paBo 1 NpaBa Yenoseka B ycoBUAX rnobanusa-
Ly, rae Obinm NogHATbI akTyasibHble NPobnemMbl pas-
BUTWA NPaB yesnioBeka B COBpeMeHHOM Mupe. OCHOB-

“Jlykawesa E. A.Mpegucnoswe // MpaBa yenoseka: NTorv Beka,
TeHaeHuun, nepcnektusbl. C. VIII.

>Cm. copiepkaTenbHyto peveHsuto npod. M. H. Mapuerko: Cpas-
HUTeNbHOE UccnefoBaHNe Npas yenoseka // Mpasa yenose-
Ka: UTOrn BeKa, TeHAeHLUY, NepcrnekTuBbl / PyK. aBT. Kos-Ba
n ot. peg. E. A. Jlykawesa. // TocypapcTso v npaso. 2003.
Ne 11.C. 120-123.

'*Cynataes M. A. MpaBa yenoseka 1 umsunusauuma // Npasa ye-
NoBeKa: UTorn Beka. TeHgeHumu, nepcnektusbl. C. 269.

HbIM IeTMOTMBOM MHOT VX CTaTen AsnAeTca: «[prem-
nema nv eBPOLeHTPUCTCKAA KOHLIeNUMA NPaB Yenoseka
B CTPaHax pasfnyHbIX LUBUAN3ALNIA U HY>KHO UC-
KaTb MyTW UX B3aVIMOTMOHUMAHWA 1 CONUXeHus, npe-
O[IONIEHNA MEXHALIMOHAJTbHbIX KOHGIMKTOB U coLu-
anbHOW po3HN?»."”

Takum ob6pazom, B 0651acTvi Teopur NpaB YenoBeKa
pa3paboTaHa KoHLeNuuWs npeamMeTa TEOPUM NpaB ye-
NOBEKa KaK Iopranyeckon AUCLMNINHbI, OCHOBaHHasA
Ha UMBUAN3aLMOHHOM noaxope. B uactHocTr, 060CcHO-
BaHa CMCTEMA OCHOBHbIX MOHATUN, afeKBaTHO OTpa-
Kalowwan CBA3W INYHOCTI C NPABOBbIM 1 COLMANbHbIM
rocyfapCcTBOM U APYrMMU MHCTUTYTaMU FPaXKAaHCKO-
ro o6LLecTBa, BbIABEHbI 3AKOHOMEPHOCTU OHTONOMN
M LMBMIN3ALMOHHbIE acneKTbl Pa3BUTUA NPaB vyeno-
BEKA, a TaKKe Npobrembl BIVSAHWA NPOLECCOB 0-
6anv3aumu Ha npaBa yenoseka. E.A. Jlykalesa co-
BEPLUEHHO CrpaBeAsiMBO NULIET O TEOPUM NpaB ye-
noBekKa Kak 0 HOBOW 0651aCTV HayUYHbIX 3HaHWIA, Npu-
yem OHa yTBepPXJaeT, UTO 3Ta TeOpUA y>Ke CerofHa
eCTb HayKa, 1 ee NpeaMeTOM ABAAIOTCA NpaBa Yeno-
BeKa — OfjHa 3 BaXKHEWLLNX LIEHHOCTEN YesI0BEYeCKON
umBunmnsaymn.'®

Lueunu3zayuoHHas meopus npas Yesaoeeka — UHme-
2pasnbHOe HanpassieHue IPUOUYeCKUX Ucc/1e008aHuUl.
CoBpemeHHasa MMPOBas HayKa yaensaeT 3HaunTenbHoe
BHVIMaHWe pa3BUTMIO TOrO HanpaB/ieHNA NccnefoBa-
HUI, KOTOPOE NONYYUIIO Ha3BaHWe «TeopuA NpaBs ye-
nosekay. /1 xota cnopbl 0 CTaTyce 3TOro HanpasneHns
B CMCTEMe OOLLECTBEHHbIX HayK, O Kpyre OTHOCALLMX-
€ K ero BefieHuo npobnem (oueBMAHO, Takue Cropbl
Ha MepBbIX 3Tarnax HeM36eXxHbl) NPOLOMKATCA, 06-
LLienpr3HaHHO, YTO NpobnemaTKa npas YenoBekKa cy-
LeCTBEHHO BaXHa A4/1A JanbHelnLWero pa3Bntuna Bcex
oTpacnein prUaNYEeCcKor HayKu."?

B HacTosiLee Bpems NpobnemMbl NpaB YenoBekKa B lopu-
OMYECKO HayKe 13y4aloTCA B CeayioLmx Hanpasne-
HIISIX: 80-NepabIX, B pamMKax o6LLel Teopui nNpasa v ro-
CyAapCTBa, a TakXKe APYrnX UCTOPUKO-TEOPETUYECKNX
NpPaBOBbIX HAYK; 80-8MOpbIX, HAa YPOBHE OTPac/eBbiX
IOPUANYECKNX ANCUMMIUH (KOHCTUTYLMOHHOrO, aa-
MVHUCTPATUBHOTIO, FPaXKAAaHCKOr o, yrOfIOBHOr O npa-
Ba); 8-Mpembux, B HayKe MeX[yHapOAHOro npa.a;

Jlykawesa E. A. Mpeancnoswe // NpaBo 1 npaBa yenoseka B
ycnoBuaAx rnobanusauum (matepuanbl HayuyHo KOHdepeHLMK)
/ OTB. peq. E. A. Jlykawwesa, H. B. Konotosa. M., 2006. C. 6.

"®lykawesa E. A. BeepgeHue. Mpegmert 1 3agaun Teopvn npas
yenoBeka // MpaBa Yenoseka: YuebHuk ana By3os.C. 1-11; ee
xe. MpaBa yenoseka: NOHATME U CyWHOCTb // Tam xe. C. 12—
34; ee xe. [paBoBOI CTATyC YenioBeKa 1 rpaxgaHunHa // Tam
xe. C. 91-104; ee xe. CTpyKTypa NpaB YenoBeka v rpaxxaa-
HuHa // Tamxe. C. 132-142; ee xe. [paBa yenoseka v npaBo-
Boe rocyfapctso // Tamxe. C. 173-196; ee xe. [paBa uenose-
Ka u coumanbHoe rocygapcteo // Tamxe. C. 197-213; ee xe.
Yenosek v rocynapctso // Tam xe. C. 214-233; ee xe. [paBa
yenoBekKa, NonuTnKa, mopanbs // Tam xe. C. 234-265.

*Cm.: Jlanaesa B. B. DopmypoBaHmne AOKTPYHbI 3alUMTbl NpaB
NINYHOCTW KaK aKkTyanbHas 3afaya Teopuu npasa // Poccuin-
ckoe npasocyaume. 2006. N 4. C. 14-30; nyxapesa J1. N. Co-
BPEMEHHbIe NpobyieMbl TeOpuM NpaB yenoseka. M., 2002.

Kykbik xaHe memnekeT, Ne 3 (64), 2014

8-yemeepmblix, B paMKax obLUeil Teopun Nnpas YenoBeka.

Pa3BnTne Teopun npaB yenoBeka B MMPOBON IOPUANYECKON Hayke
He MOXEeT He COMPOBOXAATbCA BOMPOCOM: «Kak 8/iusem enobanuzayus
Ha passumue npas Yesnosexa?» 160 rnobanusauma ceA3aHa He C KaKoi-
nM60 OfHON, @ NOYTY CO BCeMY Chepamm COBPEMEHHO roCyAapCTBEHHO-
npaBoBOM x13HU. OHa OKa3bIBaET CyLECTBEHHOE BIMAHMNE Ha BCe CTOPO-
Hbl COLMANbHO-MONUTNYECKON Y NMOSIMTUKO-NPaBOBOW »KM3HU. OTa MHO-
ronnaHoBOCTb U MHOFOACMEKTHOCTb rMobanv3aumm npespaLlaeT ee B
CJTOXKHBIN COLMAsbHDBIN KOMMIEKC 11 O3HAYaeT, YTo 6ONbLUMHCTBO M10-
6abHbIX NPObIeM COBPEMEHHOCTY MEIOT IOPUANYECKUNIA aCMEKT 1 Bbl-
CTYMaloT B 3HAUMTENIbHON Mepe Kak NpobnemMbl NpaB YenoBekKa.

Ymo npedcmasnsem coboli cez00HA «<meopus npas Yesosekar»? Ana opu-
AMYeCcKon HayKu, 6asupyloLeinca npexae BCero Ha n3yyeHnm CBoero
HaLVOHaNbHOrO NPaBa, 0COHBEHHO BaXKHO NCCIeA0BaHME BCEBO3PACTa-
IOLLIEro BNNAHMA LMBUNM3ALMOHHBIX U KyNIbTYPHbIX GaKTOPOB, a Takke
npoueccoB rnobanusaumm Ha npasa yenoseka. CnefoBaTenbHO, HacTa-
N0 Bpems pa3paboTky LMBUAN3ALMOHHON TEOPUN NPaB YesioBeKa.

LinBunr3aumoHHas Teopus Npas YenoBeKa, 80-nNepabix, MO3BONT 06-
PaTUTBCA K M3yUYeHMIO TaKmX acnekToB NpaB YesloBeKa, KOTopble paHee
He 0XBaTblBaNVCb NPO6IEMATVKON HU IPUCTIPYAEHLMM, HU OPYTUX Y-
MaHWTapHbIX HayK; 80-8MOpbIX, MOMOTaeT B3rAHYTb NOf 0COObIM YTiIoM
3pEeHVA Ha PAJ TPaAULMOHHbIX NPo6sieM NpaB YenoBeKa Kak C no3nuum
06LETEOPETUYECKIX AVCLMMIIVH, TaK U OTPACIEBbIX IOPUANYECKUX HAYK;
8-mpembux, TpebyeT pa3paboTKN HOBOW N'yMaHUTapHON MeTOAoNorU
M3y4yeHnsa Teopun NpaB YesnoBekKa.

CoBpeMeHHble CPaBHUTENbHO-NPABOBbIE NCCNef0BaHNA NOATBEPX-
[aloT, YUTO HM OfHA KOHLIENUMA NPaB YenioBeka He MOXKeT NpeTeHAo-
BaTb Ha YHMBEPCabHOCTb. [laxe Hanbornee pacnpocTpaHeHHas 3anaj-
HasA KOHLenuusa npaB YenoBeka He ABNAETCA BceobLuein (yHBepcasb-
Hol). Kaxpan npaBoBas LMBUIM3aLMA COREPXKNUT NOHATMA, NPW NOMO-
LI KOTOPbIX OHa BbIpaXkaeT CBOM HOPMbI, MPUYeM HoOpMa Npasa AaHHOM
CUCTEMOV MOXKET MOHMMATbCA No-cBoemy. OnbIT NPaBOBOro Pa3BUTUA
cTpaH A3un 1 AGprIKM CBUAETENBCTBYET O TOM, YTO 3aragHoe NoHMMa-
HVie NPaB YenoBeKa He ABNAETCA B MobanbHOM MacluTabe eanHCTBEH-
HO BO3MOXHOW I0PUANYECKON MOLeSbIO.

CpaBHUTENbHO-NPaBOBbIE MUCCe[0BaHNA CMOCOOCTBYIOT LUMPOKO-
My NPU3HAHMIO anbTePHATUBHBIX MOAesNel MOHMMaHUA NpaB YenoBe-
Ka 1 MO3BOJIAT IOPUCTaM (U MONWUTUKAM TOXe) 136aBUTbCA OT Y3KOHOP-
MaTVBHbIX NPeACTaBNEeHNIA eBPONOLEHTPM3Ma B 0651acTyi Teopum Npas
yenoseka.

Bce HaumoOHanbHble NpaBoBble CUCTEMbI 1 MOAENV MOHUMaHKA NpaB
yenoBeka criepyeT nNpusHaTbh paBHonpasBHbIMU. CpaBHUTENbHOE Npa-
BOBe/IeHNe CerofjHA OTKa3blBaeTCA OT MOMCKOB «yHUBEPCabHbIX MyTen
NpPaBOBOro Pa3BUTMAY, KOMTMAJTbHBIX MPaBOBbIX MOAENEN», MPUrOAHbIX
Be3/e 1 Bceraa. B nocnenHee Bpema ocBOO6OXKAEHVIE IOPUANYECKUX NC-
CNefoBaHNIi OT eBPOMOLIEHTPUCTCKIX MOAXOA0B MPOVCXOAUT TakxKe 6na-
rogaps crneuyanmctam no Teopun Npas YeNnoBeKa, COLMONOrum npasa
1 topugmyeckon aHtpononorun. Uccnegosanua E. A. Jlykaweson, A. U.
Kosnepa, J1. P. CiokuanHeHa, M. A. CynataeBa, H. A. KpalleHMHHUKOBOW,
H. Pynana®® v Apyrvx no3Bonunnm yuyeHbIM-toprcTam No-HOBOMY B3rif-

TpaBa uenoBekKa: UTOTN BEKA, TEHAEHLMUN, NepcneKkTrBbl; Kosnep A. V. AHTpono-
norvsa npaga: YuebHuk. M., 2002; PynaH H. lOpuguueckas aHTpononorus: Yue6-
Huk / OTB. peg. B.C. HepcecaHu. M., 1999; CiokuaiHeH J1. P. icnamckuin nogxop K
npaBam YenoBeKa: OCHOBHbIE MPUHLMMbI U NEPCNEKTUBbLI CONVIXKEHUA C MEXAY-
HapoAHbIMM CTaHAapTaMu // AHanuTUYecKmne 3anucku. lNpasa yenoseka n npasa
Hapopa. O NonoXeHnn MEHbLUUHCTB B CTpaHax-uneHax Coseta EBponbl. M., 2006.
C.199-216; CynataeB M. A. KynbTyponorusa n npaso. M., 1998; KpalweHnHHuKoBa
H. A.MNpaBa yenoseka B IHAUN: TpaAULIMOHaNN3M 1 cOBpeMeHHOCTb // MpaBa Ye-
NIoBeKa: TOrv BeKa, TeHaeHunn, nepcnekTtusbl. C. 321-355 n gp.

SALLUWTA NPAB 1 CBOB0A YEJIOBEKA [IE]

HYTb Ha NpaBa YesloBeKa v NpefCTaBUTb COBPEMEHHbIE NMPABOBbIE LK~
BMJIM3ALMU B IN06aNbHOM MUPE: KaXKaas KOHLENLMA NPaB YyenoBeka
CTana paccmMaTprBaThCA Kak YHUKanbHas LLeHHOCTb.

Llusunu3ayuoHHas meopus npas 4es08eKka — O[HO U3 CaMblX UHTErpasib-
HbIX HanpaBNeHN I COBPEMEHHOW I0PUANYECKON HayKN — CTPEMUTCA
HaTV HETPAANLIMOHHbIE OTBETbI Ha BbI30Bbl COBPEMEHHOCTM: NMPABO-
Bble, NONNTUYECKNE, SKOHOMINYECKIE, IKOTIOTMUECKUNE, PESTUTUO3HDIE,
COLUMOKYNbTYPHbIE, UHPOPMALIMOHHBIE, HPABCTBEHHbIE U MEXIYHAPOA-
Hble. [py 3TOM OHa BbICTYMAET Kak pe3yNibTaT B3auMOLENCTBUA pas-
JINYHBIX MPABOOTHOLIEHWI 1 AXANOra MUPOBBIX LIMBUIN3ALUIA.

OcHOBHas Liefib U/BMM3aLMOHHON TEOPUN NPaB YenoBeka — ¢pop-
MUPOBAHUE HOBOTO, F06aNIbHOrO PUANYECKOTO KOHCEHCYCa B MO-
HYMaHWV NpaBs YenoBekKa.

Mepen Teopueii NpaB yeroBeKa BCTana HeOOXOAMMOCTb pa3paboT-
KU1 HOBOW ryMaHUTapHOW NapaaurmMbl rno6anbHOro NoHNMMaHUs npas
yenoBeka C No3nLMN LMBUIM3ALMOHHOTO Noaxoaa. Haspeswas cve-
Ha Mapagnrmbl B TEOPWM NPaB YeNI0BEKA HOCUT MYyOOKIWI KyNbTypHO-
LIMBUIIM3ALMOHHDIN CMbICST: OHA JOMKHA NOKa3aTb METOA0NOMMYECKYH0
HeCOCTOATENbHOCTb «PaLMOHaNbHOI0» EBPOMOLIEHTPUCTCKOTO NOJXO-
[, Upe3MepHO YMNOBAIOLLEro Ha 06 EKTVBHbIE MEXaHU3Mbl U HeflooLe-
HIBAIOLLIEro UX 3aBUCHMOCTb OT YeIOBEKA Kak CBOOOAHOr0 TBOPYECKO-
ro MHTepnpeTaTopa NoIMTMKO-NPABOBbIX POJIEN 1 MPaBWII, KOTOpbIe
OH MOXET U BO3BbICUTb, U NepeyepKHyTb. [lepen LMBUAN3aLOHHON
Teopvel NpaB YenoBeKa CTOUT 3aflaua: BEPHYTb YeNTOBEKY «topuaude-
CKOMY» BOOJyLUEBJIEHME AYXOBHO-MPABOBbIX UCTVH, BAOXHYTb B HEFO
yTepsiHHY1O0 Bepy B eauHCcTBO CnpaBeanmBocTy, 3akoHa 1 lNpasocy-
auvs. HoBas meTofonorus Teoprm npae YyesioBeka Npur3BaHa oTCTam-
BaTb BbICOKIE IyXOBHO-MPABOBbIE LIEeHHOCTM 1 UAeasibl Pa3fNyHbIX Lin-
BUNIM3aL M. Ha 3TOM NyTy LMBUAM3aLMOHHAsA TeOpA NPaB YenoBeka
npr3BaHa NCrnosib30BaTh AOCTVKEHVA COBPEMEHHOW aHTPOMONOTUN 1
KyNbTypOJIOrU, KOTOpPbIE yXKe JoO6Unnch onpefeneHHbIX YCNeXoB Ha
NyTU CUHTE3VMPOBaHNA LLEHHOCTHOI ayTEHTUYHOCTY C NPaBoBoOl 3¢-
beKTMBHOCTbI0. HeO6X0AMMO OTBEPIHYTb METOLONOMMUYECKMI «EBPO-
MOLEHTPU3MY, YHUUUMKUTENBHO OTHOCALIMIACA K He3anagHbIM NpaBo-
BbIM CUCTEMAM KaK «HELIMBUAN30BAHHbIM», OKOHUYATESIbHO OTKAa3aTbCsA
OT YCTAaHOBKMU Ha BbICTPauBaHyie OfHOMEPHOW «JIeCTHULIbI TPaBOBbIX
cucTeMy, rae 3anafHbIM NPaBoOBbIM cMCTEMaM 6e3yCNoBHO NprHagne-
XKUT NUANpPYIOLLLee MECTO, a TaKXKe NPOTMBOMOCTAB/IEHNA NPABOBOW Lin-
Bununsauum Boctoka n 3anaga.

LinBnnn3sauroHHON Teopru NpaB YenoBeKa NpeAcTouT No-HOBOMY
PacKpbITb NCTOPUYECKNI 1 HALUMOHAMbHBIV OMbIT COLUOKYNBTYPHOM
YBEPEHHOCTH, KOTOPbIV COCTABNIAET OAHY 3 OTNUYNTENbHBIX YEPT He-
3anagHbIX MPaBOBbIX KyNbTyp. /I3BeCTHO, UTO BCE BOCTOUHbIE NPaBo-
Bble TPaAVLUM HEPa3PbIBHO CBA3aHbI C KOHKPETHOW Cpefoi 0OuTaHus,
KOTOpas CUMBOM3MPYET CaMOObITHOE NMPaBOBOE BOCMPUATME, 06pa3
I0PMANYECKOrO MbILLNIEHUSA 1 GOPMY NPABOBOI cCamoopraHm3auuu. B
KauecTBe pe3ynbTaTa yKOPEHEHHOCTM B KOHKPETHOM NPaBOBOM Npo-
CTpaHCTBE BOCTOYHbIE Hapoabl 06naZiatoT 601ee MHTUMHbBIM 1 fieTanb-
HbIM 3HaHMEM CBOEN OKpYatoLleil cpefbl, 4To popmupyeT rnybokoe
BHYTPEHHEE 0CO3HaHVe HEOOXOAMMOM U XKenaTeslbHOM B3aMMHOCTU
MEXAY IPUANYECKUM MUPOM 1 KOCMOCOM B LieNToMm.

LinBnnm3aumnoHHas Teopus Npas YesioBeka NpusBaHa 0bpaTutb oco-
60e BHYMaHMe U Ha pYryio, He MEHEe 3HAUMMYIO YepPTy MPaBOBbIX
KyNbTyp He-3amnafHbIxX LUMBUNM3aUMIA, KOTOpas TakXKe CrnocobHa Cbl-
rpaTb BaXXHYI0 posib B GOPMUPOBAHUM HOBOW NapaMrmbl COBPEMeH-
HOro NPaBOBOro CO3HAHUA. Peub NAET 0 STUKOLIEHTPUYHOM, KONNeKTH-
BUCTCKOW JOMUHAHTE NPy OpraHn3aLuy npaBoBoro rpaxgaHckoro o6-
wecTBa. KONnekTMBUCTCKME OTHOLWEHUSA, UHTEHCMBHOCTb HedopMalib-
HOrO MEXIMYHOCTHOrO O6LLIeHNS, BANAHNE OOLLECTBEHHOIrO MHEHWA,

Mpago v rocyaapctso, Ne 3 (64), 2014



NN 3ALLIUTA NPAB 1 CBOB0A YEJIOBEKA

[lapaamenTcKmii

FAOCCAPHE

HFETHWE ¥4ERHRIE HVPCRI

MPABOBELEHVE

[eTann3npoBaHHOE 1 TOHKOE MoYnTaHue KybTyp-
HbIX V1 MPaBOBbIX TPAANLINIA, NAYLIMX U3 Fy6VHbI Be-
KOB, — BCE 3TO CMOCOOHO YTBEPANTL HOBblE HOPMbI
I0PVANYECKOrO MbILLIEHUA, OPUEHTNPOBAHHOIO Ha
BbICOKME [IyXOBHO-NPaBOBble MAaeanbl, B NPOTUNBO-
BEeC PaLMOHANIbHOCTM 3aMaAHOro PUANYECKOro M-
POBO33peHMA.

Ha MecCTo neneHus «COBPEMEHHOCTb—
TPaAVLMOHHOCTbY, BOCTOK 1 3anap Kak fiByX Heco-
BMECTVMbIX GOPM NMPABOBOW XM3HW TEOPUA NPaB ye-
NOBeKa JoMKHa NOCTaBUTb HOBOE, bonee WrpoKoe
npefcTaBneHre 0 HenpepbIBHOM B3aVIMOAENCTBUN
MeXAy PasMYHbIMM KOHLENLMAMM NPaB YenoBeKa
1 lopugnyecknmu Tpaguumamu. lOpranyeckme Tpa-
AULMN B COBPEMEHHOM r1106anbHOM MU PE He ABNA-
I0TCA NACCHBHBIM OCAAKOM, KOTOPbI HEO6XOANMO
NnocKkopee NCKOPEHUTD.

HanpoTtus, MMeHHO opuANYECKU NAPaIU3m u
pa3nnuHble NpaBoBble TPaAMLMM CNOCO6HbI CTaTb B
npouecce rnobanunsaumm Mobunusyoulein npeobpa-
30BaTeSIbHOW CUMOWA, CNOCOBHOW CO3AaBaTh HOBblE
$opMbl BO B3aVMOZENCTBUUN PasfMYHbIX MoZenein
NMOHVMaHUA NpaB YenosekKa.

Pa3BuTre LUMBMAN3ALMOHHON TEOPUM MPaB Yeno-
BeKa 1 yTBepaeHne HOBOW r'yMaHUTapHOWN MeToa0-
NOrUV B OPUAMNYECKON HayKe CrOCOBHbI caenathb pe-
anbHocTblo NpoekTbl OOH no paspaboTke rnobanb-
HOro NOHVMaHWA NpaBs Yenoseka. Bnpouewm, 3anag-
HaA TeoprA NpaB YenoBeKa NOCTpoeHa B 6onbluen
Mepe Ha 06LLEMETOL0NOMMYECKNX NCXOAHDIX JAaHHbIX
1 B MeHbLUel Mepe SMMUPUYECKVM NyTeM, Ha OCHOBE
0606LLeHMA ONbITa Pas3NNYHbIX LMBMAU3aLMiA. B 3Tom
CMbIC/Ie MOXHO CKa3aTb, YTO METOAONOrA Teopun
npaB YenoBeKa Ha CerofiHA HOCWT B bonbLuei mepe
[epyKTUBHbIN, YeM MHAYKTUBHbIV, XapakTep. C 3Tm
CBA3aHO, BUAMMO, N OTCYTCTBME BHUMAHUNA K MeTO-
AMKam 1 npoLeaypam npaBoBbIX NCCIEA0BaHWIN, B
YaCTHOCTU Ha YPOBHE 1 B paMKax OTpac/ieBbIX lopu-
ANYECKUX HayK MO BOMpOocCaMm Npas YenoBeka.

CerofiHA KaK HKOTfa MPOBOMY NPaBOBOMY CO06-
LLlecTBy HEOOXOMM HOBbIN FN06aBHbIN COLMOKYIb-
TYPHbIV U UMBUAM3ALMOHBIA UMMYSIbC, CMOCOBHBIN
cAenatb YesloBeYeCTBO NO-HACTOALLEMY EAMNHbBIM Me-
pen nULOM rnobanbHbIX BbI3OBOB COBPEMEHHOCTY.
Teopwa npaB yenoseka BeCbMa 3HauvMa Ans B3au-
MOMOHMMaHUA HaPOAOB 1 CO3AAHUA NYULUMX MPaBO-
BbIX GOPM OTHOLLEHWI, CKNAAbIBAIOLMXCA B MEXAY-
HapOAHOM 06LLEeHNN.

LinBununsaumoHHas Teopus npas yenoBeka Ao/KHa
NCXOANTb He 13 MPe3yMnuum BO3MOXHOW BCEMMP-
HOW YHNUKaLMM NOHMMaHNA NpaB YenoBeKa (Kak
6b1710 Npexpe 1 cevac Ha 3anage), a U3 Npesymr-
L1y aieKBaTHOro MOHVIMaHKWA 1 COrNacoBaHUA rnpa-
BOBbIX LIEHHOCTeW Pa3fINyHbIX OPUANYECKNX KyNb-
Typ. Kaxpaas KoHLenuma npas YenoBeka yHUKasbHa
1 HeMoBTOPMMA MO-CBOEMY 1 MpeACTaBniaeT cobon
3aKOHOMEPHbI UTOT NONINTUKO-NPaBOBOro pasBu-
TUA Kaxgoro obuiecTsa. Npy 5TOM OYeHb BaXXHO He
YManATb 3HaUY€HNe 0COOEHHOCTEN Pa3NINYHBIX KOH-

Lienumii npas YenoBeKa 1 MPU3HAaTb NX CKIOYNTESb-
Hoe paBHOMNpasue.

LinennnsaunoHHaa Teopma npaB yenosBeka (Kak
1 I0PUCNIPYAEHUMA B LieNOM) Npr3BaHa 1 Ccnocob-
Ha laBaTb Kak COGCTBEHHO HayuHble (TeOpeTUYeCKH-
no3HaBaTeNbHbIe), Tak U NPaKTUKO-NPUKNaaHble pe-
3ynbTaThl. Yicnonb3oBaHme maTepranos 1 UTOTOB Mnpa-
BOBbIX MCCNEAO0BaHMNI NO3BOMAET TEOPUU NpaB ye-
NOBeKa Kak HaLMOHaNbHOro, Tak Y MeXAyHapOAHOro
npasa (BKnoyas obLuye YacTy oTpacaeBbiX opugnye-
CKMX HayK) NOLHATbLCA Ha 6oree WPOKNIA ypOBEHb
0606L1eHNI1, CBOEBPEMEHHO 00BACHATB C 0bLLeryma-
HUCTUYECKMX NO3ULMIA HOBbIE ABNEHUA 1 TEHAEHLMN
B Pa3BMTMM MpaB YesioBeKa B COBPEMEHHOM MUPe,
onepupoBaTb HOBENMLLNM IOPUANYECKMM MaTepua-
NIOM, YTO MOKa He BCeraa UMeeT MecTo.

B npakTuko-npuknagHoM niaHe LMBMIN3aLMOH-
HasA TeopuA NpaB YesioBeka 3HauvMa Kak [ npaso-
TBOPYECKMX paboT, Tak 1 ANA NPaBONPUMEHUTENb-
HOW fieATenbHOCTW. HO ee cambl BaXKHbl MPAKTUKO-
NPVKNagHONM acnekT — 3TO NCMOJIb30BaHMeE [aHHbIX
Teopu NpaB YenoBeka B 3aKOHOTBOPYECKON fen-
TeNbHOCTK, T.€. B GOPMMUPOBAHNM CUCTEMbI 3aKOHOAA-
TenbCTBa O MpaBax Yenoseka. HeCOMHeHHO, 3HaueHne
Teopuy Npas YenoBeKa AJis IoPUANYECKOro 06paso-
BaHUA, B GOPMUPOBAHNN Ky bTypbl PaB yenoBeka.?'
HakoHeu, Teopusa npas YenoBeKa UrpaeT BeCbMa Bax-
HYI0 PONb MPU N3yUYeHNN MeXAYHAPOAHO-MPaBOBbIX
npobnem, CBA3aHHbIX C Pa3BUTMEM HOBOW OTpacIn
COBPEMEHHOrO MeXAyHapoAHOro ny6anyHoro npa-
Ba — MeXyHapO4HOro npaga npas YenoBeKa.?

LinBnnusaunoHHas Teopma Npas yenoseka Hyaa-
eTCA B KONIMYECTBEHHOM U KaYeCTBEHHOM CABUrax.
Peub ngeT, B yacTHOCTW, 06 OpraHu3aLmy ogHoro (1nu
HeCKOJbKIX) MPaBOBbIX NCCNEAOBAHMIN, B TOM YNC-
ne € yyacTmem 3apybexkHbIX YUEHbIX, HayUHbIX pa3-
paboTKax, Ha OCHOBE KOTOPbIX MOXET ObITb CO3faH
ob6obuwarowumin Tpya nof HaseaHuem «[paBa uyeno-
BEKa U LUMBUIM3aLMNA».

LinsnnnsaunoHHaa Teopua npas YenoBeka nme-
€T CBOWA, He iy6nvpyemblil Apyrumm Haykamu npeg-
meT. [JOCTOMHCTBO 1 NpaBa YenoBeka, Nx uctopmye-
CKas 3BOMOLMA, MONNTUKO-NPaBoBoe 060CHOBaHME
v lopyanYecKas Nnprpoaa, rnobanbHble yrpo3bl X Cy-
LLIeCTBOBaHMIO U CPeACTBa UX NPeOoNeH S, CPaBHW-
TeNbHbI aHanM3 ypoBHA 1x obecneyeHus, cnocobbl
UX MMMJIEMEHTaLUN B Pa3fINYHbIX roCyfapcTBax, Me-
XaHWU3M VX rapaHTUiA — TaKOB HEMOJHbIV NepeyeHb
BOMPOCOB, COCTaBAALYVX MPeAMET LIMBUIN3ALIMOH-
HOW Teopuu Npas Yyenoseka.

TeopuA NpaB yenoBeka COCPeAOTOUVBAET CBOE BHU-
MaHVe Ha OCHOBOMOJIaraloLMx BOnpocax pasBnuTra
npaB. yesnioBeka B MeXAyHapOAHOM 1 HALMOHaNbHOM
3aKoHOAATEeNbCTBE, PUANYECKON NPAKTMKE Pa3HbIX
CTpaH M1pa, NPV 3TOM NCTOPUYECKINI Nepexoa naeT

2MpaBa yenoeka: YuebHuK ana sysos / OTB. peg. E. A. Jly-
Kawesa. M., 1999.

2Cm.: CanpoB A. X. MexxayHapoaHoe NpaBo Npas YenoBeka.
M., 2002.
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napannesnbHo C N3yYeHreM reHe3nca NoUTUKO-MPaBOBbIX YUYEHUI O
npaBax YyesioBeKa 1 rpaxzaaHuHa.

Teopus npas YenoBeka, 6yyum HOBbIM y4ebHO-aKaieMUYECKHM Kyp-
COM, ONMPAETCA HA JOCTVKEHUA U JaHHbIE MHOTMX OOLLECTBEHHDBIX HAyK
[N CO3[aHNsA eIMHON KOHLENLMI NpaB YenoBeKa. Teopus Npas yeno-
BEKa ABNAETCA, TakUM 06pa3oMm, KOMMIEKCHO GprIIocodCKO-3TNYECKON
1 MONNTMKO-NPaBOBON ANCLUMNIMHOMN.

lpedmem yusuIuU3ayUOHHOU Meopuu Npasd Npas Yes108eKa cocmas-
Jislem u3ydeHue npobsieM npas Yeso8eka 8 KOHMeKcme Mupogou KyJib-
mypel. 160 npaBa yenoBeka — 370 obLWenpr3HaHHas LEHHOCTb MU-
poBOW UMBMAN3ALUWN.

LleHTpanbHbIM 06bEKTOM M3yUYeHUs LUBUM3aLUOHHON TEOPUM NpaB
yenoBeKa ABNAIOTCA NPaBa YeNoBeKa BO BCEX X MHOrOO6Pa3HbIX acnek-
Tax: 80-nepsbix, Kak BO3MOXXHOCTb €ro CBO60HOr0 pa3BuTYsA B 00LLe-
CTBE U TOCYAAPCTBE; B0-8MOPbIX, KaK HEOTbEMIIEMOE CBOWCTBO €0 JINY-
HOCTW; 8-mpembUx, Kak Mepa BO3MOXXHOIO NnoBefeHus, obecrneyeH-
Has NPaBOBbLIMY 1 APYTr1MMX COLMANbHBIMU HOPMaMK; 8-4emeaepmboix,
KaK CPefCcTBO JOCTVXEHMS Hanboree CyLLeCTBEHHbIX JINYHbIX, MaTe-
pUanbHbIX 1 AYXOBHbIX 6n1ar 1 pa3BUTUA CMNOCOBHOCTEN 1 TanaHToB;
8-NAAMbIX, Kak CPefiCTBO NPEOOJNIEHUSA YTPO3, CO3AAOLMX ONMACHOCTb
CYLLeCTBOBAHMIO YeNOBeYeCTBa.

Teopusa npaB YyenoBeka U3yyaeT TakKe MeXyHapoaHO-NpPaBoBble
1 BHYTPUroCcyAapCTBeHHbIE MPAaBOBbIE HOPMbI, 3aKpensioLL Ve NpaBga
yenoBekKa ¥ yCTaHaB/MBaOLWME MEXaHU3MbI X peanusauun. OCHoOB-
Has LieNb 3y4YeHns Teopun NpaB YeoBeKa — YKpenieHve obLyeryma-
HUCTUYECKMX 1 UMBUM3ALMOHHbBIX Hauan B GOPMUPOBAHUN KYJbTy-
pbl NpaB yenoBeka. [locTpoeHne NPaBoOBOro rocyfapcTaa U NPoLecc
JeMOoKpaTu3aLum obLlecTBa OpraHMYeCcKy CBA3aHbl C pa3BUTVEM NPaB
1 cBO6OJ rpakaaH 1 YyCUJIEHUEM UX FaPAHTUI.

OCHOBHbIE 3afjaum LMBUIM3aLMOHHOW TEOPUW NPAB YeSIOBEKA: BO-
nepBbIX, OBMlaIeHME 3HAHMAMY O NPaBax YeNoBeKa 1 rpaXxaaHnHa, pe-
anu3aunv U rapaHTMPOBAHWSA STUX MPaB; BO-BTOPbIX, pOPMUPOBAHUE
YYBCTBa YBAXXEHUS K UENIOBEKY, €ro npasam, YeCTu U JOCTOUHCTBY;
B-TPETbUX, YKPEmNJIeHVe NPaBUIbHOV OPUEHTALMU Ha 3aluTy rpax-
JaHWHa oT noboro 6e33akoHNA 1 NPOM3BONa; B-4eTBEPTbIX, GOpMU-
|pOBaHVe HaBbIKOB MPaBUJIbHOIO NMPUMEHEHWs MPaBOBbIX HOPM, CBS-
3aHHOrO C peanu3auueil 1 3aWnUTon CyOBbEKTUBHBIX NPaB U CBOOOA;
B-NATbIX, POPMUpPOBaHMe KyNbTypbl MPaB YerloBeKa U AeMoKpaTmye-
CKOTO MbILUNIEHUA Y NIOAEN.

Takum 0bpa3om, NpeaMeTom LMBUIIM3ALMOHHOW TeEOPHKX NpaB ye-
NoBeKa, KOHKPETHee roBops, ABAAIOTCA OCHOBHbIE 3aKOHOMEPHOCTH

HOBBIE KHUTU

3ALLMTA NPAB U CBOBO/ YEJIOBEKA

BO3HUKHOBEHUNA U pa3BI/ITVIF| KaTeropvm AOCTOUHCTBaA YesioBeKa n ero
npaB, mpmnmqecme HOprI, 3aernnmou.w|e TN npaBa, a TakKXe UCTo-
pmqecme, SKOHOMMYeCKue, coynanbHble, NONNTN4ecKkne, Kyanyprle,
TpaﬂI/ILlI/IOHHbIe 1N NHble LNBUIN3aLMOHHbIe (I)aKTOpr n yCJ'IOBI/Iﬂ cy-
LleCTBOBaHUA yKa3aHHbIX 06LI.|,eCTBEHHbIX ABNEHUN. I'Ip|/| JTOM Cne-
nyeT yLII/ITbIBaTb, yTo Teopvm npaB yenoBeka B CBOeEM nonvlquque—
CKOM acCrneKTe HaCuynTbiBaeT y>Ke MHOro BEKOB, yquVIFl (o] npaBax ye-
NOBEKA 3aHMMatoT 0co60e MecTo B UCTOPUM LMBUNM3ALMN BOOGLLE,
I'IO)'IVITI/IKO-I'IpaBOBOﬁ MbICNN, B ,D,yXOBHOﬁ Kyanype yenoseyecTtBa —
B 0COBEHHOCTN .

A. X. CanpoB: ApamMmHbIH KYKblK TEOPUACbIH Ka/bINTacTbIpyFa
Kapaim.

Makana agam KyKblKTapbl TEOPUACHIH KanbINTacTbipy Macenenepide
apHanfaH, «<Aflam KyKbIKTapbl» TakblpblObl 601biHLLa GyriHri ofebueTke
KbICKaLLa Wony »acanagbl. Kasipri kesgeri 3aH fbinbIMbIHbIH MHTErpan-
Abl 6aFbITTapbiHbIK 6ipi peTiHAe aaam KyKbIKTapblHbIH ©pKEHMeTTi Te-
OpUACbIHAa epeKLUIe Ha3ap ayAapbinaabl. Aam KYKbIKTapblHbIH Kasipri
TYKbIPbIMAAMACbIH, TapyX NeH TeopyA npobnemanapbimeH, 6acka enaepaiy
TaxipnbecimeH 6anaHbICTbl Macenenepai 3epTrey 3aH FblfibIMbIHbIH
MaHbI3ibl )KoHe ©3€eKTi MiHAeTTepi 60NbiN Tabblnagbl, COHABIKTAH a3am-
3aT YLWiH ocbiHAal xahaHngblk npobnemanapabl epkeHUeTTi amanablH
M3HMSTIHIHAE KapacTblpy KaxKeT.

TyviHgi ce3nep: agam KybiKTapbl, aAam KYKbIKTapblHbIH TEOpUs-
Cbl, BPKEHNETTI amaJl, aiamM KYKbIKTapbIHbIH 6PKEHNETTI TEOPUACHI,
XahaHgaHy, 3aH Fbi/IbIMbI, 9LICHaMa, CaaapasblK 3€EPTTEYIIED.

A. Saidov: Regarding formation of the theory of human rights.

The article is devoted to the development of human rights theory, it
provides a brief review of the modern literature on the “human rights”
subject. A special priority is given to the civilizational theory of human
rights, as one of the integral lines of the modern legal science. A study
of modern concepts of human rights, issues relating to the history
and theory of the issue, to the experience of other states, seems as
very important and topical task of legal science, therefore such issues
which are global for humanity should be considered in the context
of civilization approach.

Keywords: human rights, theory of human rights, civilizational
approach, civilizational theory of human rights, globalization, legal
science, methodology, interdisciplinary studies.

KasakcraH Pecny6nukacobl binim »kaHe Fbinbim muHunctpnirimer Kasak lymaHutapnbik
3aH YHuBepcuTeTi 6a3acbiHAa rymaHMTapnbiK FbinbiMaap 6oibiHLWa eTKisrinreH, Fbinbim
KYHiHe apHanfaH «FbiibiIMFa Kafamaap» TaKblpbl6blHAA XKbU1 CalibIHFbl pecny6anKanbik
CTYAEHTTIK FbIIbIMU KOHdepeHLUA maTepuanaap xuHarbl (ActaHa, 2014 k. 11 cayip) /
C60pHVIK MaTEPUANIOB EXXErOAHON PeCcrybnnKaHCKOW CTyAEHUYECKO HayYHO KOHepeHLmm

NnocBALEeHHON [IHI0 HayKKM Ha Temy «LLlarv B HayKy» N0 ryMaHUTapHbIM HayKaMm, MPOBOANMOW
MwuHucTepcTBOM 06pa30BaHsA 1 Hayku Pecny6nmkiu KazaxctaH Ha 6a3e Kazaxckoro lymaHuTapHo-
IOpupanueckoro YHusepcuteta (ActaHa, 11 anpena 2014 r.). ActaHa: TOO «KasltOY KoHcanTuHr,

2014.-322c.
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