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HOPUAUYECKAA

[NIOBAJIACTHKA:
[JIOBAJIBHBIN T10AX04
K TTIPABOBOW KAPTE MIPA

B cTaTbe roBopuTcs o rnobanusaumm Kak Haubornee xapakTepHou
COBpPEeMeHHOV TEHAEHUMN B 3BOIOLMU TOCYAAPCTBEHHOIO CTPOA 1
loprcnpyfeHunm. OTMeYaloTca yCuneHne HagHauuoHanbHbIX npa-
BOBbIX MHCTUTYTOB, CONVXXEHME Pa3NNYHbIX MPABOBbLIX CUCTEM, OT-
Ka3 OT y3KOHOPMaTVBHbIX NPeACcTaBleHUN eBPOLEHTPM3MA B OpK-
OMYecKo HayKe. B cTaTbe paccmaTpurBaloTcA NyTu U MeTOAbI peLue-
HUA rMo6anbHbIX NPO6IEM, B YaCTHOCTY, MOAYEPKUBAETCSA Heobxoau-
MOCTb Pa3paboTKM HOBOW ryMaHWTapHOI Napaaurmbl robanbHOro
NpPaBOBOro Pa3BUTKSA, NCMONMb30BaHUSA AaHHbIX IOPUANYECKON I0o-
6anVCTUKN B MPABOTBOPYECKON AeATENbHOCTU.

KmioueBsble c/ioBa: npaso, r1106am3aLns, 3BOOLNS, IOPUINYECKAA HAYKa,
ropuanYecKas rmobannCcTyKa, NPaBoBas CUCTEMA, IPABOBbIE CEMbY, HALW-
OHaJ/lbHas MpaBOBas CUCTEMA, €BPOIMOLEHTPY3M, FOCYAapPCTBEHHOCTb.

OBpEMeHHas MMPOBas HayKa yAenaeT 60/bLUIoe BHAMaHVeE pas-
BUTMIO HanpaBneHna NCCNeAoBaHUi, KOTOPOe NOAyUYno Ha-
3BaHUe «rNobanncTrKa». M XoTa Cnopbl 0 CTaTyce 3TOro Hayy-
HOTO HampaB/IeHUA B cMCTEME OOLLECTBEHHbIX HayK, O Kpyre OTHOCA-
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*CanpoB Akmanb Xonmatosuu — MNpeacepatens Komuteta 3akoHogaTenbHO nanatbl
y36eKCKoro napnameHTa, Aupektop HauvoHanbHOro LieHTpa no npaBam Yenoseka.
UneH paga MexAyHapoaHbIX 0OLIECTB 1 accoLmaLmin opucTos. MpodeccroHanbHbIn
OMNoMaT, UMeeT AuniomaTnyeckmnii paHr YpessbluanHoro 1 NonHomouHoro MNocna.
Bonee yetBepTu BeKa 13yyaeT OCHOBHbIE NPaBOBble CUCTEMbl COBPEMEHHOCTH, aB-
Top 6onee 200 paboT, B TOM Uncne nsgaHHbix B Bennkobputanum, ®panuum, CLUA,
lepmaHuu, Actpun, Monblue, Poccnn, Kntae, AnoHuu, Muanm n gpyrux ctpaHax. Cne-
LManucT B 0611acTi CpaBHUTENbHOO NPaBOBeAEHNA, MeXAyHapO[HOro npaga, nap-
NamMeHTCKOro npaea v Npas Yenoseka. ABTOP TaKux paboT, Kak «BeefieHue B cpas-
HUTENbHOe npasoBefeHve» (1988), «CpaBHUTENbHOE MPABOBELEHVE U lOPUANYE-
ckan reorpadua mupa» (1993), «<CpaBHUTENbHOE NpaBoBefeHVe (OCHOBHbIE NPaBO-
Bble CMCTeMbl COBpeMeHHOCT)» (2000), «<MexayHapoaHOe NpaBo Npas YenoBeKa»
(2002), «ObLenpu3sHaHHble NpaBa yenoseka» (2003), <MexnapnameHTCK1e opraHu-
3aumy Mypa. CrpaBoyHMK» (2004), <MexayHapoaHoe NpaBo B CXemaXx 1 onpefeneHn-
Ax» (2004), «<HaumoHanbHble NapfameHTbl Mpa. SHUUKNONeANYECKUIA CNPaBOYHUK»
(2005), «MapnameHTcKuin rnoccapmin» (2008); «OcHoBHoW 3akoH OPI (ocHoBa coBpe-
MeHHoro rocyaapcteeHHoro npaea OPI» (2009), «Méte-topuct» (2010), «Mcnam n npa-
BOBas KynbTypa» (2011), «LLlekcnup v opucnpyaeHums» (2011), «<KoHcTutyuma ®paH-
Ly3ckol Pecnybnuvkum rnasamu ysbekckoro topucta» (2011), «[aHTte-topuct» (2012),
«Mpobnembl 0bLLel Teopum jus: y4ebHNK ANA MarncTPaHTOB IOPUANYECKIX BY30B»
(2012), «®unocodcko-npaBoBoe Hacneavie VimmaHyuna KaHTa 1 coBpemeHHas topu-
cnpyaeHuma» (2012) n ap. YneH peaakLMOHHOro coBeTa XXypHana «[1paBo 1 rocynap-
cTBo» (Ka3l'toY). - Mnas. pep.

A.X. CAn0B*,

Npoceccop CPaBHUTENBHOIO 1 MEX/IyHAapOAHOr0 Npaga,
[AupekTop HaumoHanbHoro LeHTpa Pecny6ankn Y3bekuctaH no
npaBam yenoBeka (r. TalukeHT, Pecnybnuka Y3bekucTaH), 4. 0. H.

LMXCA K €ro BeAeHWio Npobnem (04eBMAHO, TaKKe CMOPbI Ha NePBbIX
3Tanax Hen36eXXHbl) NPOLOKAITCA, 0OLENPU3HAHHO, YTO rnoba-
JINCTUKA CYLLECTBEHHO BaXkHa AJNA AanbHeNwWwero pa3BuTuA coBpe-
MEeHHOW IoPUANYECKON HayKuN.

[na noHnmMaHna Nnprpoabl rnobanvsaymm Heo6XoANMO NPOBOAUTL
pasnuumna Mmexay NoHATUAMU «r06aNbHOCTb» 1 «rnobanusaums».
MMo6anbHOCTb YKa3biBaeT Ha TO, UTO COBPEMEHHbIN MUP nNprobpen
HOBOE KauecTBO, KOTOPOE MOXET ObITb BbIPa)KeHO NMOHATMEM MUPO-
BOro 06LecTBa — OOLHOCTM COUMANbHbIX OTHOLLIEHWIA, KOTOPbIE He
MOTYT UHTErpPUPOBATHLCA B HALMOHANIbHO-TOCYAPCTBEHHYIO MONN-
TUKY UNU ONpefenaTbCsa elo.

B otnnune ot rnobanbHOCTY rnobanusauums (Mnm «rnobanmsmy) ectb
NMOHMMaHVe TOro, YTO MUPOBOW PbIHOK BbITECHAET NN NOAMEHAET
NMONIMTUYECKYIO IeATENbHOCTb, 3TO MAEONO0rMA FOCNOACTBAa MMPOBOIO
pbIHKa, ngeonorna Heonnbepanmama, 0OCHOBaHHaA Ha UCMONb30BaHNM
HOBbIX METOZ0B YNpPaBJIEHUA MPOM, FOCYAapPCTBOM, HAPOLAMU.

Mmo6anv3auna umeet B BUAY NPOLIECCHI, B YCIOBUAX KOTOPbIX Ha-
LiMOHasNbHble FOCYAAPCTBa U NX CYyBEPEHUTET BINETAOTCA B NayTU-
HYy TPaHCHaLMOHaJIbHbIX CyOBbEKTOB 1 MOAYMHAIOTCA X BIACTHbIM
BO3MOMHOCTAM.

MMo6anbHOCTb — NPOLECC, KOTOPbI CO3AaeT TPaHCHaLMOHabHbIe
coumanbHble CBA3W M MPOCTPAHCTBA, 06beANHAET TOKasbHbIE KyTb-
Typbl 11 CNOCOBCTBYET BO3HMKHOBEHMIO TPETbUX KYNbTYp. B pe3ynbTa-
Te rnobanusauun GopmmupytoTca CybKkynbTypbl, rnobanunsauma npe-
cnenyeT Lenb ocnabneHna HauMoHaNbHO-TOCYAaPCTBEHHON NONK-
TUKW, Cy>KeHNA cdepbl FocyfapCTBEHHOrO BO3AENCTBUA 1 CBEAEHNA
pOonu rocyaapcTaa, B TOM YMCSie B SKOHOMUYECKOW XKN3HW, K MAHU-
ManbHOMY yyacTuio'.

mobanunsauma cBA3aHa He C KAKON-NMOO O HON, @ MOUTU CO BCEMU
cpepamyv coBpemeHHO NpaBoBo Xn3HK. OHa OKa3biBaeT CyLyecT-
BEHHOE B/IMAHMNE Ha BCe NPaBoOBble CCTEMbl COBPEMEHHOCTU. JTa
MHOTOMIaHOBOCTb MMOGANMCTUKN NPEeBPALIAET ee B CIIOKHbIN CoLm-
anbHbI KOMMIEKC U 03HAYaeT, YTo 6ONbLIMHCTBO rMobanbHbIX NPO-
651eM COBpPEMEHHOCTU MEET NMPaBOBOI aCMeKT ¥ BbICTYNAlOT B 3Ha-
YnTeNnbHOW Mepe Kak NpaBoBble Mpobnembl.

Pa3BuTtue «rnobanncTKm» B COBPEMEHHON HayKe HE MOXET He CO-
NpoBOXAaTbCA Bonpocamu, «Kak Bivset rnobanusaums Ha passutme
NpaBOBbIX CCTEM COBPEMEHHOCTM?», «YTO NpefcTaBnseT coboi ce-

'Cm.: MiBaHe T. U1., YepBoHtok B. U. Tnobanusauus, rocyaapcteo, npaso // Focypnap-
cTBO 1 npaso. 2003. N2 8. C. 87-94.
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rofHa «lopuandeckas rnobanuctuka?». ns opu-
ANYecKon Hayku, 6asupylolienca npexae BCero
Ha M3y4yeHunn CBOero HaunoHanbHOro npaea, 0co-
6EeHHO BaXXHO UCCNEf0BaHVE BCEBO3PACTAOLLEro
BAUAHUA rNo6anv3aunm Ha COBPEMEHHbIE MPaBO-
Bble CUCTEMbI.

«Mo6anucTrKa», NNy Apyrumm cnosamm rnobasnb-
HbI NOAXOA K M3YUYEHMIO MPaBOBOW KapTbl MMPa,
BO-MEepBbIX, MO3BOMAET 06PATUTHCA K U3YUYEHUIO
TaKkuX ABME€HNI NPaBOBOW AeNCTBUTENIbHOCTH, KO-
TOpble paHee He OXBaTbiBaJIMCb NpobneMaTnKomn
IopycnpyaeHUnm; BO-BTOPbIX, MTOMOTaeT B3rfAHYTb
nog ocobbIM yriom 3peHns Ha PR TPAAULMOHHbBIX
npo6em Kak obLeTeopeTUYeCKX JUCLUMIVH, TaK
1 OTpacneBbIX LPUANYECKUX HAYK; B-TPETbUX, Tpe-
6yeT pa3paboTKy HOBOW ryMaHUTapHOW MeTOL0-
NOrnn N3yyYeHna rocyfapcTBEHHO-MPaBOBbIX AB-
neHnn.

Ha Hanuume conuxaiowmx pakTopos obpalyaeT-
CA BHYMaHWe MHOTMI yYeHbIiMU-toprucTamm. Tak,
NPVUMEHNUTENbHO K €BPONENCKUM MPaBOBbIM CU-
CTemaMm YKa3bIBaloT: «... Posib 06bluas B 3Tux npa-
BOBbIX CICTEMaX 3HaUYNTEIbHO COKpaTMAach (ecnu
MNHOTAA 1 NPeACTaBnAloT aHIMUNCKOE NPaBO U Kaye-
CTBe «0ObIYHOrO NpaBa, TO 3TO AeNaeTCA NULLb AN
TOro, YToObl NPVHATH BO BHYMAHMWE €ro BO3pacT, B
TEXHUYECKOM Xe MNilaHe peyb naet He 06 06bIUHOM
npase, a 0 NpeLeseHTHOM MpaBe)»2.

[Jaxe ecnu ponb JOKTpUHbI BO OpaHumu, AHrnm
1 fepmaHnm ABNAETCA Pa3UYHON, PppaHLy3CcKue,
AHIMUNCKUE N HEMELIKME IOPUCTbl BAOXHOBAIOTCA
OfVHAKOBbIMY GpUNOCODCKUMM NAEAMN, @ PYKOBO-
OVTenn rocyaapcTs YacTo JOroBapmBatoTCaA O Npo-
BeJleHNN CXOXel NPaBOBOW MOANTUKY, TaK 4TO Be-
nukobpwuTaHua, fepmanma n ®paHuma 6asmpyoT-
CA HA LEHHOCTSX, KOTOPble B CBOEM 6OMbLINHCTBE
ABNAIOTCA OOLWMMN.

Ha Kaxgon HaumoHanbHOM NPaBOBOW CUCTEME OCTaB-
NAET CBOM OTMNeYaToK eiMHOe HagHaLMOHaNbHOe Nnpa-
BO. BctynneHnwue B EBponelickuin Colo3 HemeaneHHO
NOBNEKN0 CBOV OpMANYeckne nocneactsums. EBpo-
nerckoe nNpaBo B COGCTBEHHOM CMbICJIE C/IOBA, Ha-
naraemoe Ha Kaxzoro uneHa CoobLecTBa, BbIPOC/IO
He TONbKO B KOIMYECTBEHHOM, HO 1 B KQUeCTBEHHOM
OTHOLLUEHUK, YTO OTPA3MIIOCh HA NepPapXmUnN NCTOY-
HWKOB npaga. B yacTHOCTW, B AHIUN NpYMeHeHne
€BPONenCKNX KOHBEHLNI, MHTErPUPOBAHHbIX Nap-
NaMEeHTOM B aHIMIMINCKOE NPaBo, ABNAETCA NONTo-
HOM A1 MPVMMEHEHUA NPaBa, OCHOBOW KOTOPOTO Bbl-
CTynaeT 3aKoH.

UYneHctBo B CoBeTe EBponbl Take umeet 60b-
LOe 3HaYeHue, Tak Kak KoHBeHUuMA O 3almTe npas
yenioBeKa 1 OCHOBHbIX cB060/ 1950 T., TaK e Kak
1 npakTuKka EBponenckoro cyaa no npasam yeno-
BEKa, KOTOPbIi CIeAUT 3a ee CObMoAeHrEM, Coaein-
CTBYET COnmKeHmio yHAaMeHTaNIbHbIX MPUHLMMOB,

Jlexe P. Benvkune npaBoBble CUCTEMbI COBPEMEHHOCTU. 2-€
n3g. M. 2010. C. 59.
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CNy>KaLyMxX OpUeHTMpPamMm ANA HaUMOHaNbHbIX Npa-
BOBbIX CMCTEM.

Ha foKTprHanbHOM ypOBHe Tak»e OCyLLecTBA-
eTcsa pa3paboTka «Havan» UNn «<KOJEKCOB», KOTO-
pble CMOCOBCTBYIOT CONVMKEHNIO N YyHUUKaLMK He-
KOTOpPbIX OTpacneln eBponenckoro npasa’.

CoBpeMeHHbIe CpaBHUTENIbHO-NPaBOBbIE NCCef0-
BaHWA NOATBEPXAAIOT, YTO HM OAHA MPaBOBaA cCUCTe-
Ma He MOXeT NpeTeHA0BaTb Ha YHUBEPCabHOCTb.
[axe Hanbonee pacnpocTpaHeHHble MPaBoBble ce-
MbW (QHII0-CaKCOHCKasA U pOMaHO-repMaHcKas), Hau-
60ree oueBrAHbIE NPABOBbIE CTPYKTYPbI BCE-TAKM
He ABnAOTCA Bceobwmmm. Kaxpasa HaumoHanbHasa
npaBoBas CUCTeMa COAEPXKUT MOHATMA, MPU MOMO-
L KOTOPbIX OHa BblpaKaeT CBOV HOPMbI, PY 3TOM
HOpMa npaBa AaHHON CUCTEMOW MOXKET NOHNMATb-
CA MO-CBOEMY.

Kateropuu n noHATUA, KOTOpble NPeACTaBAAIOT-
CA 3neMeHTapHbIMU AnA GPaHLYy3CKOro PUCTa, Ya-
CTO YyX bl aHIMINACKOMY IOPUCTY, He FOBOPA YKe O
lopucTe MyCynbMaHCKOW CTpaHbl. Bonpocbl 06 op-
raHM3auuy CeMby UK O 3eMeNbHbIX NMpaBax, 3afaH-
Hble GpaHLly3CKMM PUCTOM adbpuKaHLy, nocnea-
HeMy HeroHATHbI, eCIn OHW CHOPMYNIMPOBaHbI B
TepPMUHax eBPOMenCcKMNX NPaBoBbIX NHCTUTYTOB, CO-
BEPLUEHHO Yy AbIX adprkaHLam. OnbIT NpaBoBOro
pa3BuTWA cTpaH A3un n APprKn CBMAETENbCTBY-
€T 0 TOM, YTO NPaBOBble CEMbW 3aMnafHbIX CTPaH He
ABNATCA B rnobanbHOM macluTabe eANHCTBEHHO
BO3MOXHOW I0pNANYECKON MOZEeNblo.

CpaBHuTeNbHO-MPaBOBble MCCefO0BaHNA CMo-
CO6CTBOBANM WINPOKOMY NMPU3HAHMIO anbTepHa-
TUBHbIX MOJenel NpPaBoOBOro PasBUTMA U NO3BO-
JIUNK I0PUCTaM N36aBUTbCA OT Y3KOHOPMATMBHbIX
npeAcTaBieHNi eBPOMOLeHTPU3Ma B lopuanye-
CKOW HayKe.

Mpoueccbl rnobanunsaunm, NPoNCXoaaLLmne B co-
BPEMEHHOM MUPE, BbICTYMaloT GpakTopom, paspyLua-
IOLLMM CyBePeHHYI0 HaLMOHaJIbHYI0 rOCyAapCTBEH-
HOCTb U CyLlecTBEHHbIM 06pa3om TpaHchopmmpy-
IOWUM Knaccuuyeckne ¢opmMbl roCyAapCcTBEHHOMO
ycTpolicTa. BospacTatowas HecnocobHOCTb coBpe-
MEHHbIX rOCYAapCTB K perynnupoBaHuio rnobanb-
HbIX MPOLIECCOB U, Kak c/ieAcTBue, ocnabneHme nx
CyBepeHuUTeTa — HOCAT JOCTaTOYHO OO BEKTUBHDIN
XapakTtep. 3To BeeT K BceobLuei TpaHcpopmaLuum
rocyfapCTBeHHOCTU B COBPEMEHHOM M1pe, BUAN-
MbIMV/ NMPU3HaKaM1 KOTOPOW ABNAETCA peHoBaLua
UMMEPCKMX MOAeNel rocyAapCcTBEHHOMO YCTPO-
CTBa 1 BO3HUKHOBEHME HOBOrO BMAA MMMEPCKO-
ro cyBepeHuTeTa.

B cBA3M ¢ 3TM 0603HaUMNUCh ABe NPOTMBOPE-
yMBble TEHAEHLMMN: OfjHa — 3TO pacluMpeHune uc-
KOUNTENbHBIX MPaBOMOYUI BEPXOBHOM BNacTu
Mo OTHOLIEHWIO K TeppuUTOpUabHbIM Noapasgae-
JIEHNAM, YTO XOPOLLO BMAHO Ha Mpumepe yBenu-

3Tam xe. C. 59.
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YeHus obbema KomneTeHuun pefepanbHON BNacTW B LIEIOM paae
depepaTUBHbIX rOCYAAPCTB; ApYras — 3TO PernmoHasbHas AeLeHTpa-
nu3auma 1 aBToHomm3aums, egepanmsauyua n KoHbeagepanusauna
COBPEMEHHbIX roCyapCTB, KOTOpble UAYT NnapaseNbHo ¢ nepeaa-
Yell X CyBEPEHHbIX NPaB Ha 6osee BbICOKUIA yPOBEHb — Pa3fIUHbIM
MeXJyHapOo[HbIM OpraHM3aLMaAM 1 COl03aM UM COMPOBOXAAIOTCA
UX BOOPOBOMNbHLIM OFPaHNYEHNEM B MOJb3y Gonee MOryLecTBeH-
HbIX B SKOHOMMWYECKOM 1 MOJITUYECKOM OTHOLLEHUN AEPXKaB 1 CO-
1030B KOHpeepaTUBHOIO TVMNa, 3BOSTIOLNOHMPYIOLLNX B CTOPOHY de-
JepaTBHbIX UMMepuin®.

Bce HaumoHanbHbIe NpaBOBble CMCTEMbI CieflyeT MPU3HaTb PaBHO-
npasHbiMn. CpaBHUTENbHOE NPaBOBefieHe CerofjHA OTKasblBaeTcA
OT MOUCKOB «yHMBEPCaJIbHbIX NyTe NPaBOBOro Pa3BUTUA», «OMNTU-
MaJibHbIX MPaBOBbIX MOAENeN», MPUrofHbix Besae u sceraa. Oceo-
60XKaeHVe IPULNYECKUX NCCIEA0BAHNI OT €BPOMOLIEHTPUCTCKIX
NOAXOA0B NPOM30LLIO TakxKe 6arogapsa aHTPoMnonoryn npasa (lopu-
anyeckon aHTpononorun). Uccneposanus A. . Kosnepa, H. Pynana®
1 APYrux No3BONMNIN IOPUCTaM NO-HOBOMY B3MMAHYTb Ha lopuanye-
CKMI MMP 1 NPeACTaBUTb COBPEMEHHbIE MPaBOBble LBUAN3aLMN
B ro6anbHOM MUpe: Kaxasa npaBoBasA cUCTeMa CTana paccmaTpu-
BaTbCA KaK yHVKanbHaA LLeHHOCTb.

IOpugunueckan rnobanncTrka — OAHO M3 CaMblX MONOAbIX HanpaBs-
NeHNI COBPEMEHHOW IOPUANYECKON HayKK, CTPEMALLAACA HalTUN He-
TPaANLIMIOHHbIE OTBETbI Ha BbI30Bbl COBPEMEHHOCTH: NMPaBOBbIe, MO-
NNTUYECKNE, IKOSTOTNYECKE, SKOHOMUYECKIE, PENNTMO3Hble, COLNO-
KynbTypHble, MHGOPMaLMOHHbIE, HPABCTBEHHDBIE 1 MEXAYHAPOAHbIE®.
Mpw 3TOM OHa BbICTyMaeT Kak pe3ynbTaT B3aMMOAEeNCTBNA NpaBo-
BbIX CICTEM COBPEMEHHOCTU 1 AManora MMPOBbIX MPaBOBbIX LNBU-
ZEETIVIIV

OcHoBHas Lenb opranyeckon rnobanncTmkn — 31o GopmmpoBa-
HVe HOBOTO r1106aIbHOTO IPUANYECKOTO KOHCeHcyca. KOpuanyeckan
rnobanncTuka npu3BaHa Aatb OTBET Ha Bonpoc: «Kakum byaet rno-
6anbHbIV opranyecknin mup XXI Beka?».

Mepen lopuagnyeckomn rnobanncTKon BCTana Heo6XxoaMMOoCTb pas-
paboTKV HOBOW r'yMaHUTapHOW Napaanrmbl robasibHOro npaBoBoro
pa3BuTKA. Ha3peBLwasa cMeHa napagurMbl B OPUANYECKON rnobanu-
CTUKe HOCUT ry6oKnin GrnocoPpcKo-aHTPOMONOrMYECKNI CMbICH: OHa
[OMKHa NoKa3aTb aHTPOMONOrNMYECKy0 HEOCMOTPUTENTIbHOCTb «pPa-
LIMOHaNIbHOr0» eBPOMOLEHTPUCTCKOro MOAX0A], YpE3MEPHO yNnoBa-
IOLLEero Ha 06bEeKTUBHbIE MEXaHM3Mbl 1 HE[OOLIEHNBAIOLLErO UX 3a-
BUCMMOCTb OT YesioBeKa Kak CBOOOLHOro TBOPYECKOro MHTEprpe-
TaToOpa MOJIMTUKO-MPABOBbIX PONEN 1 NPaBWJl, KOTOPblE OH MOXKeT
1 BO3BbICWTb, 1 MepeyepkHyTb. MNeper pranYeckon rnobannctu-

“‘Tpaues H. H.TocynapcTBeHHOE yCTPOICTBO 1 CyBEPEHUTET B COBPEMEHHOM MUpE:
BOMPOCHI TEOPWM U NMPaAKTUKK. ABTOped. Auc. ... 4. 1. H. M. 2009. C. 13.

*Cm.: Konep A. UI. AHTpononorus npasa: YuebHuk. M.: Hopma, 2002. 480 c.; Py-
naH H. lOpugunyeckas aHTpononorua: YuebHuk / Ots. pea. B. C. HepecaHu. M.:
Hopma, 1999.310 c.; Cangos A. X. AHTpononorusa npasa. T.: HaumoHanbHbIn LeHTp
Pecny6nukm Y36eknctaH no npasam Yenoseka. 2007. 36 c.

°Bonpoc BnnAHUA rnobanmsaumm Ha pa3BuTie rocyAapcTsa 1 npaBa He OcBeLeH
B Pa3BepPHYTOM MylaHe B IOPUANYECKON NUTepaType, XOTA 1 3aTparnBaloTca npu
paccmoTpeHnmn paga npobnem lopuanyeckoin Hayku. 3 nocnegHvx cm.: NMonexu-
Ha C.B., TaBpunos O. A., Kongaesa H. 1., JlykbaHoBa E.T., Ckypko E. B. Bozgeiictaue
rnobanusauuu Ha npaBoByto cuctemy Poccum // Tocypapctso n npaso. 2004, N 3.
C. 5-15; /13 moHorpaduueckux pabot cnepyet Ha3BaTb GyHAAMEHTANIbHYIO KHUTY
M3BeCTHOrO opucTa-mexayHapogHuika U. . Nlykalwyka: lobanusauusa. Focyaap-
cTBo. Mpaso. XXI Bek. M.: Cnapk. 2000. 279 c.; Cm. Takxe: [Mobanusauns 1 pas3su-
Tue 3aKkoHogaTenbcTBa: ouepku / OTB. Peg. Tuxomumpos tO. A, Muronkun A. C. M.,
2004; Waxpan C. M. Mmo6anusauysa B COBPEMEHHOM MUPE: NONNUTMKO-MNPaBOBbIe
acnekTbl. CM16. 2004.

KOW CTOUT 3afjaya: BepHYTb YeIOBEKY «OPUANYECKOMY» BOOAYLIEB-
NeHne 0yXOBHO-MPaBOBbIX NCTUH, BOOXHYTb B HEFO YTEPAHHYIO BEpY
B eanHcTBO CnpaBegnneBocTy, 3akoHa v Npasocyaus.

HoBas meToponorusa opnanyeckoi rmobanmcTky nprssaHa otTcTau-
BaTb BbICOKI/E fiyXOBHO-MPaBOBble LIeHHOCTW 1 uaeanbl. Ha 3Tom nyTu
I0pyANYecKan rnobanmcTka NnpusBaHa UCrosnb3oBaTb AOCTVIXKEHUA CO-
BPEMEHHOW aHTPOTOJIOMMN U KyNbTyPOSIOriK, KOTOpble yKe Aobununco
onpepeneHHbIX yCNexoB Ha Ny Ty 0bpeTeHrs CMHTe3a LLeHHOCTHOM ay-
TEHTUYHOCTY C NPABOBOW 3PpHEKTUBHOCTBIO. HE06X0AMMO OTBEPrHYTH
METOJO0NOMMYECKNIA «€BPOMOLIEHTPU3MY, YHUUMKNTENBHO OTHOCALMICA
K He3anagHbIM MPaBOBbIM CUCTEMAM KaK KHELIMBUIIM30BaHHbIE», OKOH-
YyaTenbHO OTKa3aTbCA OT YCTAHOBKM Ha BblCTPavBaHUE OfHOMEPHON
«TeCTHMLbI NPABOBbIX CUCTEMY, e 3anagHbiM NPaBOBbIM CUCTEMAM
6e3yClI0BHO NPVHAANEXMNT NIMOMPYIOLLEE MECTO, @ TaKXKe NPOTUBONMO-
CTaB/IeHVA NPaBoBON LmBMAM3auumn Boctoka v 3anaga.

IOpranyeckoin rnobanncTrke NPeacTouT No-HOBOMY PaCKpPbITh Fy-
GVIHHDBIN OMbIT COLMOKYbTYPHOI YBEPEHHOCTH, KOTOPbIN COCTaBNAET
OfiHY M3 OTAINYMTENbHbIX YePT He3anagHbIX MPaBOBbIX KynbTyp. U3-
BECTHO, YTO BCe BOCTOYHbIE NPaBOBble TPaANLIMN HEPa3PbIBHO CBA-
3aHbl C KOHKPETHOW Cpefoii 06MTaHKA, KOTOPas CMBONN3UPYET Ca-
MOGbITHOE NMPaBOBOE BOCNPUATIE, 06pa3 I0PUANYECKOTO MbILLNEHNSA
1 GopMy NpaBoOBOI OpraHmM3aLmu. B KauecTse pesynbTaTa yKOPeHEH-
HOCTU B KOHKPETHOM NPaBOBOM NPOCTPaHCTBE BOCTOYHbIE HAPOADI
obnagatot 6o51ee MHTUMHbBIM 1 feTanbHbIM 3HaHEM CBOEI OKpY»Ka-
lowen cpeabl, 4To GopMUpyeT rnyboKoe BHYTPEHHEeE OCO3HaHE He-
06X0AUMON U XenaTenbHON B3aVMHOCTU MeXAY PUANYECKM MU-
pom 1 Kocmocom B Liefiom.

lOpuanyeckas rmobanuctuka npmsBaHa 06paTtnTb 0coboe BHUMa-
HUe 1 Ha APYTYI0, He MeHee 3HaUNMYI0 YepTy MPaBOBbIX KyNbTyp He-
3anagHbIX LMBUAM3ALMIA, KOTOPasA TakkKe CMOCOOHa CbirpaTb BaXkKHY0
ponb B GOpMUPOBaHKM HOBOW NMapagMrMbl COBPEMEHHOTO NMPaBOBOro
CO3HaHuWA. Peyb nAET 0 3TUKO-LEHTPUYHON, KONNEKTUBUCTKOW fOMM-
HaHTe MpU OpraHy3aumm NpaBoBOro rpaXxaaHckoro obwectsa. Kon-
NEeKTUBUCTCKME OTHOLIEHUA, UHTEHCMBHOCTb HeGOPManbHOIo Mex-
NIMYHOCTHOTO OBLUEHNSA, BIMAHWE OOLLECTBEHHOTO MHEHWSA, ieTanun3u-
POBaHHOE 1 TOHKOE NoYMTaHMe KyNbTYPHbIX 1 TPABOBbIX TPAAULNIA,
NAYLNX U3 rTyOVHbI BEKOB, — BCE 3TO CMOCOOHO yTBEPAUTD HOBbIE
bOpPMBbI OPUANYECKOTO MblLLEHWS, OPUEHTUPOBAHHOMO Ha BbICOKME
[yXOBHO-NPaBOBbIE MAeasIbl, B NPOTUBOBEC PaLMOHaNbHOCTY 3anaj-
HOro IPUANYECKOTO MUPOBO33PEHMA.

Ha mecTo feneHna «CoBpeMeHHOCTb-TPAANLMOHHOCTb», BOCTOK 1
3anaf Kak fiByX HECOBMECTUMbIX GOPM KU3HU, lopuamMYecKas ro-
6anuncTrKa [OoKHa NOCTaBUTb HOBOe bosee WMpPOKoe NpeacTaBne-
HUe O HeMpepbIBHOM B3aMOAENCTBMN MeXKAY COBPEMEHHbIMU Mpa-
BOBbIMU CMCTEMaMU 1 lOpUAnYecKumMn Tpagnumnamu. lOpugnueckne
TPagMuMmn B COBPEMEHHOM r106anbHOM MUPe He ABMIAITCA NacchB-
HbIM OCafikoM, KOTOPbI HEO6XOAMMO NOCKOPEee MCKOPeHUTb. Hanpo-
TUB MMEHHO PUANYECKIMIA NIOPASIM3M U Pa3fiyHble NPaBoBbIe TPa-
AVuUM cnocobHbl CTaTb B NpoLecce rnobanusanmm mobunusyoLein
npeobpaszoBaTesibHON CUIION, CNOCOBHOI co3AaBaTb HOBblE GOPMbI
BO B3aVIMOJECTBUN NPABOBbIX CUCTEM COBPEMEHHOCTMU.

Pa3BuTre topugnueckor rmobanncTkn u yTBepXXaeHre HoOBOW ry-
MaHUTapHOI METOAOMOMM B OPUANYECKOI HayKe CrOCODOHbI cienaTb
peanbHocTbio NpoekTbl OOH no paspaboTke rnobanbHo 3TUKK Yeno-
BeyecTBa. Bnpouem, Teopus coBpemeHHoON opugmnyeckon rnobanu-
CTVIKM NOCTPOeHa B 6onbLueil Mepe Ha 06LeMeTO[0NOrMYECKNX UC-
XOAHbIX AaHHbIX U B MEHbLUEN Mepe SMNUPUYECKAM MYTEM, Ha OCHO-
Be 0000LWeHNA onbiTa KOHKPETHBIX NCCeA0BaHMIA. B 3TOM cMmbicie
MOHO CKa3aTb, YTO METOAONOIA IOPUJNYECKON F06ANNCTUKN Ha
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CerofjHA HOCUT B GonblUei Mepe AefyKTUBHDbIW, YeM NHOYKTUBHBbIV
xapakTtep. C 3TUM CBA3aHO M OTCYTCTBUE BHNUMAHUA K METOAUKaAM 1
npoueaypam rnobanbHO-NPaBOBbIX MCCIe[OBaHNIA, B YaCTHOCTH, Ha
YPOBHE 1 B paMKax OTpac/ieBbiX OPUANYECKNX HaYK.

CeroHsa Kak HUKOr4a MUPOBOMY MPABOBOMY COOOLLECTBY HEOO-
XOVM HOBBIN FN06anbHbIA COLMOKYNbTYPHbIA MMMYSbC, CNOCO6-
HbI cenaTb YesoBeyecTBO No-HacToALeMy eANHbIM Nepes ML oM
rnobanbHbiX BbI30BOB coBpemeHHocTH. lOpranyeckas rnobanmctu-
Ka BECbMa 3HayMMa A1 B3aMMOMOHUMAaHNA HapOJOB U CO3AaHMA
NyYLIKX NPaBOBbIX GOPM OTHOLIEHWI, CKNAfbIBAIOWUXCA B MEXAY-
HapOZHOM OOLEeHMN.

IOpranyeckas rnobanuncTrika JOSKHa MCXOAUTL HE U3 MPe3yMnumn
BO3MOXHOW BCEMUPHOI yHUMKaLum npasa (kak bbino npexae), a
13 Npe3yMnuMn afeKkBaTHOro MOHNMAHWA 1 COrNacoBaHWA NPaBo-
BbIX LIEHHOCTEN PasfiMyHbIX IPUANYECKMX KynbTyp. Kaxaan Haumo-
HaJlbHaA NpaBoBadA CUCTeMa yHMKabHa M HEMOBTOPMMa NO-CBOEMY
1 nNpeacTaBnaeT cob6oi 3aKOHOMEPHbBIV UTOT MPaBOBOIO Pa3BUTUA
Kakgoro obuiectsa. Mpu 3TOM OY€Hb Ba)KHO He YManATb 3HauYeHue
0CO6EHHOCTEN HaLMOHaNbHbIX NPABOBbIX CUCTEM ¥ MPU3HATb KX NC-
KIlounTenbHoe paBHoMpasue.

lOpuanyeckas rnobanvcTrka (Kak 1 npaBoBeAeHME B LiesIoM) Npu-
3BaHa 1 cnocobHa JaBaTb Kak COOCTBEHHO HayyYHble (TeopeTnYeCKm-
no3HaBaTeNbHbIe), TaK 1 NPaKTUKO-NPUKNaZHble pe3ynbTaTbl. icnonb-
30BaHVe MaTeprasios 1 UTOroB rNobanbHO-NPaBOBbIX NCCIIef0BaHUIA
NO3BONAET TEOPUY NPaBa Kak HaLMOHANbHOTO, TaK U MeXAYyHapOAHO-
ro (BKnouas obLyme yacTy OTPaC/IEBbIX OPUANYECKNX HaYK) MOLHATH-
cs Ha 6onee WNPOKKIT ypoBeEHb 0606LLEHNI, CBOEBPEMEHHO 06BAC-
HUTb C OOLEryMaHNCTUYECKNX MO3NLNIA HOBbIE ABIEHUA U TEHAEH-
LK1 Ha NPaBOBOW KapTe MUpe, oneprupoBaTb HOBENLLUM topuanye-
CKMM MaTepranomM, 4To He BCeraa uMeeT MecTo.

B npakTuKo-npuknagHoMm niaHe pranyeckas rnobannctrka sHa-
ymma 4nA yHUPMKaLMOHHbIX paboT, B HEKOTOPOI CTemneHn Ans npa-
BOMNPUMEHNTENIbHOM AeATENIbHOCTW. HO ee camblin BaXKHbI MPaKTUKO-
NPUKNagHON acnekT — 3TO NCNONb30BaHNe JaHHbIX IOPUANYECKON
rno6anvcTKn B NPaBoTBOPYECKON AEATENbHOCTY.

HecomHeHHO, 3HaueHMe rpuanYecKorn rMmobanucTukn ansa puan-
yeckoro obpasoBaHuA. HakoHeL, lopuaunyeckas rnobanuctrka nme-
€T BeCbMa BaXHYI0 PO/b NMPU N3yYeHUN MeXAYHapPOAHO-NPaBOBbIX
npo6nem.

HOBBIE KHUITN

rOCYZAAPCTBO, MPABO W IMOBAIM3ALINA

B kauecTBe 06LLero BbiIBOAA MOXKHO CKa3aTb, UTO OPUANYECKas Mo-
6aNNCTVKA HYXXAAETCA B KONIMUECTBEHHOM 1 KAUeCTBEHHOM CABUrax.
Peub nget, B yacTHOCTM, 06 OpraHM3aLuUy OAHOTO (MM HECKOSTbKIX)
rno6asibHo-MPaBOBbIX MCCEA0BAHMIA, B TOM YMCIIE C y4aCTUEM 3apy-
6eXKHbIX YUEHbIX, HAYUHbIX Pa3paboTKax, Ha OCHOBE KOTOPbIX MOXET
6bITb co3aaH 0606LWaloWniA TPy Nof Ha3BaHUeM «KOpuanyeckas rno-
6anuncTKa 1 COBpeMeHHas NpaBoBas KapTa MUpanr.

A. X. Canpos: 3aHabIK }kahaHaaHy: aneMHiH KYKbIKTbIK KapTa-
cbiHa }KahaHAbIK Ke3Kapac.

Makanaga »kahaHpaHy Typarnbl MeMneKeTTiK KypbibiC MeH lopu-
cnpyaeHuma 3BOSIIOLUMACbIHAAFbI €H epeKlle 3amaHayun ypgictep
peTiHae anTbinafbl. ¥NTYCTi KYKbIKTbIK WHCTUTYTTapfblH KyLIE'i,
SPTYPNi KYKbIKTbIK >KyenepaiH »akblHAacybl, 3aH FblIbIMbIHAAFbI
€YPOLIEHTPU3MHIH Tap HOPMaTWBTI TYCiHiKTepiHeH 6ac TapTy aTtan
KepceTinei. Makanaga »ahaHabik npo6nemanapabl WeLyAiH »Konaapbl
MeH aficTepi KapacTbipbinagpl, atTan anTkaHaa, kahaHabiK KYKbIKTbIK
AaMyablH, KYKbIKLLbIFapMaLLbIIbIK KbI3MeTTeri 3aHAbIK *kahaHaaHyAbIH
MafiMeTTepPiH NanjanaHyfblH }aHa rymaHuTapiblik napagurmacbiH gan-
bIHAAY KaXeTTiri atan KepceTinegi.

Tyviinai ce34ep: KyKbiK, xaharaaHy, 3BOJOLNS, 3aH FbIIbIMbI, 3aHAbIK
XahanzaHy, KyKbIKTbIK Xyie, KYKbIKTbIK OTOAChINAP, YNTTbIK KYKbIKTbIK
XKyvie, eypoLIeHTPU3M, MEM/IEKETTIIIIK.

A. Saidov: Legal Global Studies: A Global Approach the legal
world map.

The article speaks about the globalization as one of the specific modern
tendencies in the evolution of political system and jurisprudence. There
is strengthening of supranational legal institutions, convergence of
different legal systems, and renunciation of the narrow normative
concepts of Eurocentrism in the legal science. The article refers to the
ways and approaches of solving the global problems, particularly; it
emphasizes the necessity of developing a new humanitarian paradigm
of the global development of law, use of data from legal globalism in
the lawmaking activities.

Keywords: globalization, legal globalism, legal system, legal families,
national system of law, Eurocentrism, statehood, supranational law,
legal civilization, legal traditions.
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B HacToswWwumin COOPHUK MaTepranoB MeXayHapoaHO HayYHO-NPaKTNYeckol KoHpepeHunmn «KoHcTuTy LA —
OCHOBa COLManbHON MoOAepHU3aLum oOLecTBa M rocyAapCTBa» BKIIKOYEHbI BLICTYNNEHVUA W JOKNagbl
Mpe3npeHTa Pecny6nukn KasaxcraH H. A. Hazap6aeBa, pykoBoauTeneil rocyfapcTBeHHbIX opraHoB KasaxcTtaHa,
OpPraHOB KOHCTUTYLIMOHHOTO KOHTPOIA, CYA0B U NPOKYpPaTypbl pAda 3apybexHbIx CTpaH, NpefcraButenen
ABTOPUTETHBIX MEXAYHAPOAHbIX OPraHy3aLii, BULHbIX OTEUECTBEHHDIX 1 3apyOeKHbIX yYeHbIX-NpaBoBeaoB. B
HIX OCBELLEHbl BOMPOChI peanun3aLny KOHCTUTYLIMOHHbBIX MPaB YenoBeKa v rpaxkAaHnHa, MPOaHaIn3MpoBaHo
3aKOHOAATENbCTBO Y MPaBONPUMEHMTENbHAA MPaKTUKa FOCyAapPCTBEHHbIX OpraHoB Pecny6nukm KasaxcTtaH
1 APYIUX roCyAapcTB, OPraHoB KOHCTUTYLIMOHHOFO KOHTPOJIA N0 06ecrneyeHnto BEpXoBeHCTBA KOHCTUTY LM
YyacTHUKaMu KoHbepeHLmY MpeanaralTca KOHCTPYKTMBHDBIE MYTY PeLIEHUA PAAa akTyanbHbIX BOMPOCOB Mo
coumanbHO MofAepHM3aL My obLiecTBa 1 rocyaapcTBa. COOPHMK paccumTaH Ha LWWMPOKNIA KPYT IOPUANYECKON

06LLecTBEHHOCTU.
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