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Annomayus. B cmamve paccmompenvl akmyaibHble 8ONPOChl COOMOOEHUS. NPUHYUNOE V2O~
JIOBHO20 NPABA KAK 00OHO20 U3 PYHOAMEHMALHBIX HAYAT MeOpUU U NPAKMUKU NOCMPOEHUSL Y20-
JIOBHOU NOIUMUKU Hawe2o 2ocyoapcmea. Pazpabomka npobnem, c6s13auHbIX ¢ nepeocmblcleHuem
OMOENbHBIX PYHOAMEHMANbHBIX HAYA HAYUOHATLHOO Y20N06H020 NPABA, UMeen OnpeoeieHHYo
NepcneKmusy, a maxdice NOSbIUEHHYIO HAYYHYIO U NPAKMUYECKYH0 3HAUUMOCb C MOYKU 3PEHUsL NO-
UCKA ONMUMATIbHBIX nymell 0Jisi 6HeCeHUst boJlee SICHbIX KOPPEKMUE 8 QessmelbHOCHb 20CY0apCmea
no akmusuzayuu O0pbObL C Y20N08HLIMU NPABOHAPYULEHUIMU 8 COBDEMEHHBIX YC108UsX. B c60i0
ouepedb, COBPEMEHHbIe HCUSHEHHbLe Peanull BbLOBUSAIOM HA NOBECMKY OHSL HeOOXO0OUMOCMb NpU-
HAMUS 80 BHUMAHUE MO20 0OBEKMUBHO20 0OCMOAMENbCMEA, YMO 8 HACMOoAUujee 8pemMsi NPOU3OUL-
JIU CYUeCmeeHHble USMEHEHUS! 8 KOUYECTNBEHHbIX U KAYECTNBEHHbIX NOKA3AMENAX NPECHynHOCMU,
C6s3aHHble 8 OONbUEN YaCmU ¢ NOSABIIEHUEM HOBbIX 8UO08 NPECIYNHOCMU, AKMUBU3AYUell U Pac-
wuUpeHuem mMacumabos opeaHu308aHHOU NPeCMyYNHOCMU, 8KIIOYAs ClO0d MPAHCHAYUOHATbHYIO
OP2AHU308AHHYIO NPECIYNHOCMb. DM 00CMOAMENbCMEA YMeCmHbIM 0y0em paccmampusams 6
Kauecmee (Bakmopos, cUOemenbCmayrwux 0 mom, Ymo 6 HAYKe Y20108H020 Npasd u KpUuMu-
HONO2UU pa3paboOmKa OCHOBHLIX HANPABIEHUl, 8 0COOEHHOCU OPUEHMUPOBAHHBIX HA PACKDbI-
mue PyHOAMEeHMATbHBIX NOHAMUU, HYHCOAEeMCsl 8 NOUCKE HOBbIX N00X0008 U peuteHutl. OOHUM u3
DYHOAMEHMANbHBIX NOJIONHCEHUTL Y2OTI08HO20 NPABA ABNAENICIL KOMIIEKC €20 NPUHYUNOG, KOMOPbLIL
6 Y20106HOM 3aKOHOOAMENbCMEE HAWlel PECNYONUKY He 3aKpenieH. B pavkax 0okmpunel npasa
cucmema npUHYUNOE NOYHUIA paspabomxy 6 KoMnIeKce mpaouyuoHHO YCMOABUENCs NPagosoll
002Mbl, 3aHABUWEN CBOE MECMO 8 CIMPYKMYPE CAMOCMOSMENbHO20 36€HA (YYHOAMEHMATLHOU CO-
cmassirowel meopuu U NPaKmuKku NpUMeHeHus HopM npaed. B uacmnocmu, 6 meopuu npasa
NPUHYUNBL Pa3pabamvléaiomcst Ha OCHOBe UX B036€0eHUsL 8 PAHe PYKOBOOSUUX UOell, 8bICIYNA-
IOWUX 6 Kauecmee (hakmopa, NPoHU3bIEAOWe20 COOePIHCAHUE NPABd, d MAKI’ce e20 HA3HAYeHuUe,
CYWHOCMHbIE OCHOBbL U 3HAYUMOCMb 0151 0bujecmsa. Hedocmamounas ypeeynuposanuocmes om-
HOWEHU, CEA3AHHBIX C OeliCmBUuemM NPUHYUNOB Y20I08HO20 NPABA, CO30aen ONPeQeleHHbLE CLONC-
HOCMU 68 Meopuu U NpaKmuKe opeanuzayuu mep 6opbObL ¢ Y20N08HLIMU NPABOHAPYULEHUAMU 6
Hawiell pecnyonuxe. Bce smo nasooum na mvicib 0 mom, 4mo HeoOX00UMO GHeCMU ONPeOeleH-
Hble NONPABKU 6 Oelicmeylouyee Y20l06H0e 3aKOHOOAMeNIbCHE0, HANPABLEeHHbIE HA (OPMYIUPOBKY
NPUHYUNOB Y20N08HO20 3aKoHo0amenvcmea Pecnybnuxu Kazaxcman.
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CaKmanybinbly 63eKmi macenenepi Kapacmuipvlidaobl. YImMmblK KblIMbICIbIK KYKbIKIbIY JHCeKe-
JleceH ipeeni bacmaynapuvli Kauma KapaymeHr 0aiianvlcmel macenenepoi manoayovly denzini oip
bonawazel bap, COnbIMeH Kamap 3amManayil #ca2oauiapoad Kbl IMbICIMbIK KYKbIK OY3)UbLIbIKIMapMeH
Kypecyoezi memieKem mapanvblHak KOAOAHBIIAMbIH IC-KUMBLIOAPObl OeiceHdeme mycy YuliH
Kaoicemmi 632epmynepoi eneizy MaKcamvlHOa Muimoi H#coadapovl KalblRmacmulpy 0agblmulHoa
HCORAPLI SLLILIMU HCIHE MAACIpUbENiK Manwvlizza ue bonaovl. Kazipei yakeimma xen dcazoatioa
KbLIMbICIBLILIKIMGIY HCAHA MYpAepiMeH, MpAHCYIMmblK KblIMbICIbLIIKMbL KOCA AleAHOA&bl
YUbIMOACKAH KbLIMbICMbLILIKMbIY OelceHOiNici MeH bIKNAl emy ayMaKkmapwlibly apma mycyimen
OaunanbICMbl KbIAMbICIBLILIKIMbIY CAHObIK HCIHE CANAbIK KOpcemKiumepinoe eneyii o32epicmep
OPbIH AIYbl OHBL 6ACMbL HA3APOA YCMAY KaAdXCemminiein Kopcememin 00beKmuemi Man-cavea av-
Hanvln omulp. Amanean MaH-JHCatiiap KolIMbICMbIK KYKbIK HCIHE KPUMUHONO2US bLIIMOAPbIHOA
Jrcana, acipece ipeeni mycinikmepoiy MA3MYHbIH autyobl KO30elumin He2izel 6agblmmapobiy Hcanya
lqadaMdap MeH memiMdepdi QUKbLIHOAY Kadcemminieii Kepcemyoe. Keuunoicmeix Kygoigmoly
ipeeni epexcenepiniy OIpi 60nbIN eNIMIZ0iH KbLIMbICMbIK 3aHAMACHIHOA, OKIHIWIKe Opal a1l KyHee
Oetlin KOpIHic mannai OMulpean oHblY KARUOIAPbIHbIY KelleHi cananaobl. Kykbix 0oKmpunach
asACcbLIHOA Kauoanap Heyeci KYKolk HOpManapbii KOA0AHYObIH MeOPUACHL HCIHE MIAHCIPUOECIitiK
KYPbLIbIMbIHOA Oepbec dicylie peminoe OpblH alean 0dCmypli mYpakmol KYKbIKMbIK 002Md-
J1ap KeuwieHi KYpamblHOd Kapacmuipblidobl. AUmanvlk, KYKblK mMeopuscblHOa Kauoanap KyKulk
MAa3MYHbIH, COHOAU-AK OHbIH MAKCAMbIH, MOHI MEH KOaM YULiH MAHbI30bLIbIEbIH KOpcememin (hak-
mopnap peminoe 6acmayuibl UOesnap 0apexcecine Komepy Hcoavimer zepmmenedi. Kvlimblcmoik
KYKbIK KAQUOALAPbIH JiCy3e2e acblpymen OaulaHbiCmbl KaApbiM-KAMbIHACMAPObIY JHCeMKINIKMI
Oapedicede pemmenmeyi 0i30iy Pecnybnuxamvlzoa KolIMblCmblK KYKbIK OY3VULLLIBIKMAPMEH
KYpecy wapanapbli YiblMOacmulpyoblly Meopuscl MeH madicipubecinoe konmezen KubiHObIKMAp
myoinoamaovl. Amanzan mon-scainap Kasaxcman PecnyOnukacel KoliMbICmblK 3aHHAMACHIHOA
KbLIMbICIbIK KYKbIK KAUOANApulH pecmu mypoe Oekimyee Oazvimmangan e3z2epicmep MeH
MONLIKMBIPYAAp eHei3y Kaxcemminicine scemeneuoi.
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Abstract. Development of problems associated with the rethinking of certain fundamental
elements of national criminal law, has a certain perspective, as well as increased scientific and
practical significance in terms of the search for the best ways to make more clear adjustments to
the state’s activity to strengthen the fight against criminal offenses in modern conditions. One of
the fundamental provisions of the criminal law is a set of its principles, which is not fixed in the
criminal law of our country. The lack of regulation of relations connected with the influence of the
principles of criminal law, creates certain difficulties in the theory and practice of the organization
of measures to combat criminal offenses in our country.

All this suggests that it is necessary to make certain amendments to the current criminal
legislation, aimed at the formulation of the principles of the criminal legislation of the Republic
of Kazakhstan.

The article deals with current issues of compliance with the principles of criminal law as one of
the fundamental elements of the theory and practice of construction of criminal policy of our state.
Development issues associated with the rethinking of certain fundamental elements of national
criminal law, has a certain perspective, as well as increased scientific and practical significance
in terms of the search for the best ways to make more clear the adjustment in activity of the state to
strengthen the fight against criminal offenses in modern conditions. In turn, the modern realities of
life bring to the agenda the need to take into account of the objective circumstances, that at present
there have been significant changes in the quantitative and qualitative indicators of crime related
to the greater part of the emergence of new types of crime, the intensification and expansion of
organized criminality, here including transnational organized crime. These circumstances would
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be appropriate to consider as factors indicating that the science of criminal law and criminology
development of guidelines, particularly aimed at the disclosure of the fundamental concepts, need
to find new approaches and solutions. One of the fundamental provisions of the criminal law is a
set of its principles, which is not fixed in the criminal law of our country. Within the framework
of the principles of the doctrine of the right system it has been developing in a complex legal
traditionally established dogma, to take its place in the structure of self-care a fundamental part
of the theory and practice of law. In particular, the theory of law principles are developed on
the basis of their elevation to the rank of guiding ideas, acting as a factor in penetrating the
content of the right as well as its purpose, the essential basics and importance to society. The lack
of regulation of relations connected with the influence of the principles of criminal law, creates
certain difficulties in the theory and practice of the organization of measures to combat criminal
offenses in our country. All this suggests that it is necessary to make certain amendments to the
current criminal legislation, aimed at the formulation of the principles of the criminal legislation

of the Republic of Kazakhstan.

[IpuHUMIEl B YTOJIOBHOM KOZAEKCE HAIIEeH
pecnyOIMKY HE BBIJCICHBI OTICIBHBIMU HOP-
MamH. B pamkax JOKTpHHBI TpaBa CHUCTEMa
MPUHITUIIOB TOJyYMia Pa3pabOTKy IMOJ yIIIOM
3peHUsI TPAAUIIMOHHO YCTOSBIIEHCS TOTMBI, 3a-
HSBILIEH CBOE MECTO B paMKax (yHIaMEHTaJlb-
HOM COCTaBJISIIOIICH TEOPUH M TIPAKTUKU MPHU-
MEHEHHMsI HOpM IpaBa. B yactHocTH, B TeOpUU
rpaBa MPUHIUIIBI PACCMATPUBAIOTCS B Kaue-
CTBE PYKOBOAILIUX HJIEH, XapaKTEPU3YIOIIUX
COJIEpKaHUe IpaBa, a TAKXKE €ro Ha3HauYeHHUe,
CYLIHOCTHBIE OCHOBBI U 3HAUUMOCTb JJIs1 00111e-
ctBa. [To Mmuenuto npodeccopa C.C. Anekcee-
Ba, MPUHIIUIBI MPaBa, BHICTYIAIOIINE UMEHHO
KaK «IPaBOBBIC UJIEW MOTYT OBITh OXapaKTepH-
30BaHbl B KAYECTBE CaMOM CYTH, LIEHTPAJIbHOIO
3B€HA IOPHUIMYECKON OpraHu3aiuu (BHYTpPEH-
Heill popMBbI) IPAaBOBOTO Marepuaia — CBOETO
polla «CTEPXKHS» IOPUAUIECKUX KOHCTPYKIIUM,
«U3IOMUHKA» TOTO WJIM HWHOTO CTPYKTYPHOTO
MOJpa3/ieJeHusl MpaBa — TOro, YTO B IOPHAU-
YEeCKOM HayKe HEpeAKO 00O03HauaeTcsi B BUJIEC
«TPUHIUIIOB OTpaciny», HayaJl JaHHOW OTpac-
JIY 3aKOHOJATeNbCTBaY [1].

[IpuHtMIIEI MpaBa MPUHATO pacCMaTpUBATh
B CUCTEMaTU3UPOBAHHOM BHJI€ B KAY€CTBE MPO-
HU3BIBAIOLIUX NPABO B LEJIOM OOLIENPaBOBBIX
MIPUHIIUMIIOB, a TAaK)K€ CBOWCTBEHHBIX OTAEIb-
HBIM OTpacjisiM TpaBa — OTPACIEBBIX IPUH-
LUIIOB U NOJYYalOUIMX PACIpPOCTPAHEHUE Ha
CME)XHBIE OTpaciM IpaBa - MEXKOTPACIEBBIX
NpUHUMIIOB. TeopeTuky nmpaBa CUUTAIOT LENIe-
COOOpa3HbIM K OTPACJICBBIM MPUHIIUIIAM OTHE-
CTH OTJENbHBIC, CHOPMYITHUPOBAHHBIE B PaMKax
YTOJIOBHOTO MpaBa, MPUHIIUIIBI: UHIANBUYaIN-
3aIisl HaKa3aHUs ¥ APyTUe MPUHIUIIEI [2].

XoTs B YTOJIOBHOM KOJIEKCE HaIlEd pecIly-
OJTMKY TIPUHIUIIBI HE KOHCTAaTUPOBAHBI B OT-
JIEJIbHBIX HOpMax, KakK 3TO CIEJIaHO B YTOJIOB-
HOM Kojiekce Poccuiickorn Denepannn, OTHAKO
9TO HE 03HAYAET, YTO MPUHLUIIOB B YTOJOBHOM
MpaBe Halleld pecrmyOarKH HeT BooOmie. Yma-
JICHUE 3HAYCHMSI IPUHIIUIIOB B YTOJIOBHOM IIpa-
BE YPEBATO OIMMOOYHBIMU MTOIX0IAMHU B TECOPUHU
Y TIPaKTHUKE.

XapakTepusysi 0co0yI0 Ba)KHOCTh YCTaHOB-
JICHHUS ¥ COONIOACHNUS TIPUHIIMIIOB YTOJIOBHOTO
npasa, npodeccop l'onuk F0.B. numer: «3ana-
YH, CTOSIIIKE TIEPE YTOJIOBHBIM MPABOM MOTYT
pelIaThCsl TOJNBKO TOT/A, KOIJla BCE YYaCTHUKU
[IPaBOOOECTIEUUTEIBLHOIO TIpoLecca codmoaa-
10T OJHH ¥ T€ )K€ MPUHLIUIBL. DTH 3a/1a4u CTa-
BUT Tiepen co0oii rocyaapcTBo B cepe 60phObI
C IPECTYIHOCTHIO. YTOJIOBHO-IIPABOBbIE IIPUH-
LUIBl — 3TO OCHOBOIIOJIAraromue, 0Oa3oBble
YCTaHOBKHM U TIPEAINUCAHMSA, HA KOTOPBIX 3MXK-
JeTCsl BCE YyroJIOBHOE MpaBoy [3].

[IpyauMass BO BHHMMAaHHME OCOOEHHOCTH
KOHCTPYKIIMI yTOJIOBHOTO 3aKOHO/ATENIbCTBA
Halle pecmyOIMKH, CBSI3aHHYIO C OTCYTCTBHU-
€M HOpM, YCTAaHABIWBAIOMIUX TPUHIIMIIBI,
YMECTHBIM OyIET COCJIaThCsl Ha CJeIyollee
KOHLIETITyaJIbHOE TIOJIOKEHHUE, CPOPMYIHUpPO-
BaHHOE B TEOPUHU IIPaBa:

«[IpuHIMTIBI TIpaBa HE BCerAa JeKar Ha
noBepxHoCcTH. OIHAKO OHU TPUCYIIH TPABY
mo0oit ctpanbl. Kak npaBuiio, oHM WM Ke 3a-
KPETUISIOTCS IPSIMO B 3aKOHOAATENFHBIX aKTax
(cratesax, mpeamOymax KOHCTHTYIIMOHHBIX U
OOBIYHBIX 3aKOHOB), WM K€ BBITEKAIOT U3 CO-
JiepyKaHUs] KOHKPETHBIX MPABOBBIX HOPM» [4].

[Tpodeccop Poros N.U., onupasice Ha 0T-
JeNTbHBIE KOHLIENTYaJIbHBIC TIOJIOKCHHUS, BbI-
TEKaoIllUe U3 COJEP)KaHUs OTAEIbHBIX HOPM
KonctuTynuu Hamei pecnyOnuky, a TaKkxke U3
HOPM YTOJIOBHOTO 3aKOHOZATENIbCTBA, CPOpPMY-
JUPOBAJ Psii OCHOBOIOJAT AKX TPUHIIUIIOB
YTOJIOBHOTO ITpaBa.

IIpexxne Bcero, M.M. PoroB packpsiBaer
CITy>keOHYyI0 (DYHKIHIO TIPUHIIAIIA 3aKOHHOCTH,
OCHOBAaHHOT'O Ha IOJIO)KEHUU O TOM, YTO YTo-
JIOBHasl IPOTHBOINPABHOCTh U HAKa3yeMOCTb
JESTHUSL TOJDKHBI CTPOUTHCS TOJIBKO Ha HOpMax
YIOJIOBHOTO 3akoHojarenbcTBa. K mpumepy, B
COOTBETCTBUM C MOANYHKTOM 10, myHKTOM 3
ct.77 Konctutyuuu, a Takxke cratbeir 4 YK PK
IIPUMEHEHHE YTOJIOBHOIO 3aKOHA 110 aHAJIOTUU
HEI0IyCTUMO.

Crnenyromuii BaXXHBIM MPUHIIUI YTOJIOBHO-
0 IpaBa — paBEHCTBO IPaXKIaH Mepes 3aKOHOM
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U CyIOM, 3WKAYLIMNCA HAa HOpMax cratbu 14
KoHcTuTynum, cormacHo KOTOpPOM «BCE paB-
HBI IIepe]l 3aKOHOM U cyzioM. HuKTO He Moxer
MOJBEPraThCsl KaKOW-TMO0 IUCKPUMHHALIUN
[0 MOTHUBAM TPOMUCXOXKIEHUS, COLMAIBHOIO,
JOJDKHOCTHOTO M MMYILECTBEHHOIO IIOJ0XKeE-
HU, 10Ja, pachl, HALIMOHAILHOCTH, OTHOILIE-
HUS K PENUTUH, YOSKIEHUH, MECTa JKUTENb-
CTBa WJIH MO JIFOOBIM UHBIM OOCTOSTEHCTBAM)
- chopMyIHpPOBAH B paMKaxX YacTH YETBEPTOI
ct.15 YK PK: «JIuna, coBepmmBIIMe yronos-
HbIE TIPABOHAPYIIECHMSI, PaBHBI MEPE] 3aKOHOM
HE3aBHCHMO OT NPOMCXOKIEHUS, COLUAIbHO-
ro, TOJUKHOCTHOTO U MMYIIECTBEHHOIO IIOJIO-
JKEHUSs, 10Ja, Pachl, HALIMOHAJIILHOCTH, SI3bIKA,
OTHOILICHUSI K PENUTHH, YOS KIEeHUHN, MPUHA-
JISKHOCTH K OOINECTBEHHBIM OOBEIMHEHUSIM,
MeCTa KHUTEIbCTBA WM JTFOOBIX MHBIX 00CTOS-
TENbCTBY [S].

AHau3 Jpyrux HOPM YTrOJIOBHOTO 3aKOHA
JTa€T OCHOBAHUE K BBIJIBUKEHUIO MPEIIONIONKE-
HUI 0 BO3MOXXHOCTH (DOPMYTUPOBKH €11l psiia
MIPUHIIUIIOB.

Cratpeit 19 VK PK ycranoBneH npuHumn
BUHOBHOM OTBETCTBEHHOCTH JIMIAa 3a COBEP-
LIEHHOE YTOJIOBHO Hakazyemoe aesiHue. «JIumo
MOJJIEKUT YTOJIOBHOM OTBETCTBEHHOCTHU TOJIb-
KO 3a Te OOIIEeCTBEHHO OMacHble JestHus (Jei-
CTBUSI WM Oe3leliCTBUE) W HACTYIHWBIIUE
0O0III€CTBEHHO OINAacHbIE MOCIEACTBHS, B OTHO-
LIEHUU KOTOPBIX YCTAHOBJIEHA €r0 BUHAY.

B cooTBeTcTBUM € 3aKOHOM, «OOBEKTHB-
HOE BMEHEHUE, TO €CTh YTOJIOBHAsI OTBETCTBEH-
HOCTb 32 HEBUHOBHOE€ NPUYMHEHHE Bpeaa, HE
JIOIIYCKAEeTCs».

BUHOBHBIM NOMKHO MPU3HABATHCS TOIBKO
JIMILIO, COBEPILUMBLIEE YTOJIOBHOE IPaBOHAPY-
LIEHWE YMBIIUIEHHO WJIU 110 HEOCTOPOKHOCTH.

VYrojn0BHO Haka3zyeMbIM MpU3HAETCS Je-
SIHUE, COBEPILIEHHOE II0 HEOCTOPOKHOCTH,
TOJIbKO B T€X CIIy4asiX, «KOIJa 3TO CIELUaIb-
HO IIPELYCMOTPEHO COOTBETCTBYIOILEH CTaTheN
Ocob6eHHoii yacTu» YToJ0BHOTO KOAEKCA.

Cratpeit 23 YK PK 3akonogarenem cdop-
MYJIMPOBAaHO TMOHSTUE HEBUHOBHOTO MpU-
YUHEHUsl Bpela, COIVIaCHO KOTOPOM «IesHue
MPU3HAETCS] COBEPUICHHBIM HEBUHOBHO, €CIU
neiictBus (Oe3neiicTBre) U HACTYyHHUBIIHE 00-
LIECTBEHHO OINACHBIE IOCJIEICTBUS HE OXBAThI-
BaJIUCh YMBICIIOM JIUIIA, €r0 COBEPILMBIIETO, a
YTOJIOBHAsi OTBETCTBEHHOCTh 33 COBEpILEHUE
TAaKOTO JESHUS W MPUYMHEHHE OOIIECTBEHHO
OIACHBIX IOCJEICTBUN IO HEOCTOPOKHOCTH
YToJI0BHBIM KOJIEKCOM HE IPEAYCMOTpEHA.

[IpuHuMn BUHOBHOM OTBETCTBEHHOCTH
BKJIFOYAET B ce0s TAK)Ke M JIMYHYIO OTBETCTBEH-
HOCTb KOHKPETHO ONPEAETIeHHOro (hU3NYECKO-
ro JIMIa 3a COJIesSHHOE OOIIECTBEHHO ONAacHOe
nesiuue. CormacHo cratbe 15 YK, «yronos-
HOM OTBETCTBEHHOCTU IOUIEKUT BMEHSIEMOE
¢usnyeckoe JHUIO, JOCTUTIIEE KO BpPEMEHHU

COBEpLICHMsI YTOJOBHOIO IPaBOHAPYILIEHUS
LIeCTHAALATWIETHETO Bo3pacTa». llpuHnumn
JIMYHON OTBETCTBEHHOCTH BMHOBHOIO 3a COZE-
SIHHOE€ YTOJIOBHO HAKa3zyeMoe€ JEeSHUE HAXOAWUT
OTYETIMBO OYEBHU/IHYIO CBOIO PEAIU3aLIUIO IIPU
pELIEHNN BOIPOCOB IPUBJIEYEHUS K OTBETY CO-
YYaCTHUKOB  YTOJIOBHOTO IIPABOHAPYIICHHUS.
Tak, coracHo yacTtu nepsoi crarbu 28 YK co-
YYaCTHHKAaMHU YTOJIOBHOTO IPaBOHAPYLICHHUS
IIPU3HAIOTCS: UCIIOJIHUTEIND; OPraHU3aTop; MOJ-
cTpekaresb U mocoOHuK. B crarbax 29 u 30 VK
MPELyCMOTPEHBl  MHAWBUAYAIU3UPOBAaHHBIE
MepBbI OTBETCTBEHHOCTH COYYaCTHUKOB YTOJIOB-
HOTO IIPaBOHAPYLIEHMSI, & TAKXKE OTBETCTBEH-
HOCTb JIMIl 3a YTOJIOBHBIE IPaBOHApPYIIEHUS,
COBEPLICHHBIE TPYIIION JIHII.

OnHuM u3 QyHIaMEHTATbHBIX TPUHIUIIOB
YrOJOBHOTO TpaBa SIBISETCS NPHUHLMUI CIIpa-
BEAUBOCTU. PackpbiBas 0COOEHHOCTH MpHUH-
Una CcrpaBeyIMBOCTH, Mpodeccop [onuk
1O.B. yka3pIBaeT Ha J1Ba €ro acneKkTa: «IIpaBo-
YCTaHOBHUTENbHBIM U MPaBONPUMEHHUTEIbHBIMH.
IIpaBOyCTaHOBUTENBHBIN aCEKT O3HAYAET, YTO
y’Ke TMpU KPpUMHUHAIM3ALUU JACSHUN 3aKOHOJa-
TENb YUYUTHIBAET UCTOPUUYECKNE U COLUATIbHBIE
TpaguLMKU M 0ObIYaM HApoja, MOpaJIbHbIE Ka-
TETOPUU, TOCIOJACTBYIOLIME B OOLIECTBE, CO-
UAJIbHO-TIOJUTUYECKUE TPEOOBAaHHUS MOMEHTA.
CrpaBeyiuBbIM U 3(h(heKTUBHBIM OyZIET TOJIBKO
COLMaJIbHO-00YCIIOBIEHHBIN 3akoH. He Hy»XHO
TOJIBKO MyTaTh COLMATIbHYIO 00YCIOBIEHHOCTh
3aKOHA U OOBIBATEIIHCKOE MPE/ICTABICHUE O He-
00XOIMMOCTH TOTAJIBHOW KPUMHHAIU3ALMH,
CTOJIb LTMPOKO PACIPOCTPAHEHHOE B OOIIECTBE.

IIpaBONIpUMEHUTENBHBIA aCIIEKT O3HAUAET,
YTO HaKa3aHHE JOJKHO OBITh Ha3HAYEHO CIIpa-
BEUINBOE, B 3aBUCUMOCTH OT CTENIEHU U XapakK-
TEPA COBEPILIEHHOIO NESHUS, JUYHOCTH BHUHO-
BHOTO ¥ MHBIX OOCTOSATENbCTB Jea.

[IpyHIMI CHPaBEIIMBOCTH IPOSABISAETCS
TaKXe M B TOM, YTO HUKTO HE MOXET OBITh I10-
BTOPHO OCYXJIEH 3a OAHO UM TO € IPECTyIUIe-
Hue» [6].

B vactu nepsoii c1.52 YK 3akpenineHo npa-
BUJIO Ha3HAYEHHUS CIIPABEIMBOTO HAKA3aHNU.

BaxHbIM B JOKTpHHE YTOJIOBHOTO IpaBa
IIPU3HAETCS MPUHLMII TyMaHU3Ma yrojJOBHOIO
npasa. [[puHIMn rymaHu3Ma yroJoBHOTO MTpaBa
OCHOBBIBAE€TCS] HA KOHCTaTUPOBAaHHOM B CTaThe
1 Koncturynuuu Hamiel pecnyOauKd MpUHIH-
[IMAJIbHOM I0JIOKEHUH, COTTIACHO KOTOPOMY 4e-
JIOBEK, €ro *H3Hb, IpaBa U CBOOOJBI BO3BE/IE-
HBI B PaHT BhICIIEN LIEHHOCTU. [ ocynapcTBo co
CBOEH CTOPOHBI B COOTBETCTBHM C YKa3aHHOHN
KOHCTUTYLIMOHHOW HOPMOM BBICTYIIA€T HAJEK-
HBIM T'apaHTOM 00eCIeUeHHS 3aLUThI TPAXKAAH
Halei pecrnyOIuKy OT JIHOOBIX MOCSTaTeIbCTB
Ha UX 3aKOHHBIE MHTEPECHI U CBOOO/IBI.

I'ymMaHHCTHYECKYIO HAIIPABIEHHOCTh HOPM
YTOJIOBHOIO IIpaBa CJIELYeT paccMarpuBarh B
JBYX acrekrax: 1) cobmtoneHne npuHIMNa Ty-
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MaHU3Ma B OPraHM3allMM 3alIUTHl UHTEPECOB
IpaXkAaH OT Pa3jIM4YHBIX YTOJOBHO-IIPABOBBIX
MOCSraTeabCcTB; 2) TYMAaHHOE OTHOIIEHHE K
JM1aMm, NOIBEPraeMbIM IPUBJICUEHUIO K OTBET-
CTBEHHOCTH U HAaKa3aHUIO 32 COBEPILEHUE yIo-
JIOBHBIX NPAaBOHAPYILIEHUH.

B HOpMax IeHCTBYIOLIErO yroJIOBHOIO 3a-
KOHOJATeIbCTBA PEIIEHUI0 BOIPOCOB obecre-
YEHMs 3alUThl MHTEPECOB YEJIOBEKa OT pa3-
JUYHBIX YTOJOBHO-IIPABOBBIX IOCSTaTENIbCTB
OTBEJIEHO MHO)XKeCcTBO HOpM. IIpexne Bcero,
9TO 3aKpEIUICHHbIE B YacCTH NEPBOM CTaTbu 2
VK PK 3agaun YromoBHOIro komekca, B KOTO-
pble BXOIAT: «3allMTa MpaB, CBOOOI U 3aKOH-
HBIX MHTEPECOB YEJIOBEKA U IPAKIaHUHA». DTO
HOPMBI, CKOHCTpyHpoBaHHbIe B [ 1aBe 1. «YI'O-
JIOBHBIE ITPABOHAPYIIEHUWA ITPOTHUB
JIMYHOCTH» Ocobennoit yactu YK PK,
pPENIAMEHTUPYIOLUE MEPBl  OTBETCTBEHHO-
CTHM HaKa3aHUs, IPEKIE BCETO, 32 pa3IN4HbIE
BH/JIbI [TOCSTATENBCTB ITPOTUB )KU3HHU YEJIOBEKA
B (opme yOwmiict. Cnenyromyto Ipymnmy Io-
CATaTeNbCTB MPOTUB JIMYHOCTH 00pa3yIoT yro-
JIOBHBIE IIPABOHAPYLIEHMsI MPOTHUB 310POBBS,
MOJIOBOM cBOOOJABI M HENPUKOCHOBEHHOCTH,
CBOOO/IbI, YECTH U IOCTOMHCTBA JINYHOCTH.

Bropoil acmekT mnpuHIMIA TyMaHW3Ma
YTOJIOBHOTO IIPaBa, PacKpbIBAIOIIMK ITpaBUIa
TYMaHHOTO OTHOIIEHHS K MOABEPracMbIM yIro-
JIOBHO-IIPABOBOM PENpECCUU JMILAM, O3HAYAET
B NIEPBYIO OYepe/lb CTPOroe COOMIOIEHHE Tpe-
6oBanwmii myHkTa 2 crareu 17 Konctutynum Ha-
el pecryonuku: « HUKTO He T0JDKeH MojaBep-
raTbcs MbITKaM, HACWINIO, IPYTOMY KECTOKOMY
WIM YHWKAIOIIEMY YEJIOBEYECKOE JOCTOMH-
CTBO OOpallleHHI0 WM Haka3aHuio». Ctporoe
COOMTIONIEHNE TaK)Ke MPEyCMOTPEHOT0 YacThIO
BTopoit crarbu 39 YK TpeboBaHMs, COMIacHO
KOTOPOMY «HaKa3aHHE HE MMEET CBOEH LIEJbIO
NpUYMHEHUE (PU3NYECKUX CTPaJaHuil WK YHU-
KEHHE YEJIOBEUYECKOTO JOCTOMHCTBAY.

B cooTBeTCTBUM C 4acTbIO TPEThEN CTAThU
52 VK npu Ha3HaYeHUWU HaKa3aHUs HEO0O0Xo-
MO YUYMUTBIBATh «XapaKTep U CTeNeHb 0o0le-
CTBEHHOH OIIACHOCTH YIOJIOBHOTO IIpaBOHA-
pYLUEHUS, JINYHOCTh BUHOBHOIO, B TOM UHCIIE
€r0 MOBEJICHUE JI0 U N10CJIE COBEPLIEHUS ITPaBo-
HapyleHus, 00CTOSTENbCTBA, CMITYAOLINE U
OTATYAOIIME OTBETCTBEHHOCTh M HAKa3aHHUE,
a TaK)Ke BJIMSHUE Ha3HAYCHHOI'O HaKa3aHMs Ha
HCIIPABIICHUE OCYKICHHOIO U HA yCIIOBUS KU3-
HU €r0 CEMbM WIN JIUL, HAXOJAIIMXCS Ha €ro
VKIUBEHUN.

[IpssMbIMK OKa3aTEIBCTBAMM peaIU3alUuu
B JKU3HEHHOHN JEHCTBUTENBHOCTU MPHUHILINIIA
ryMaHM3Ma yroJIOBHOTO IpaBa, 0€CCIOPHO, SIB-
JISAIOTCS IEPUOANYECKH NPUHUMAEMbIE HAIIUM
roCy1apCTBOM 3aKOHBI 00 aMHHUCTHH.

IIpoananu3upoBaB COLUAIBHO-IIPABOBHIE
aCIEKTHI, CBSI3aHHBIE C pealIn3allMel IpUHLIUIA
ryMaHu3Ma HOBBIM 3akoHOM «OO0 aMHUCTHH B

CBSI3U C JIBAJILIATUIISITUIICTHEM HE3aBHUCUMOCTHU
Pecny6nmuku Kazaxcran», nemyrar Maxuinca
[TapnamenTa PK, nokTOp 10puanuecKux Hayk,
npodeccop H.O. JlynarGekoB KOHCTaTupyer
CJIEYIOINE OLIEHOUHBIE BHIBOJBI:

«AMHHCTUIO CIIEAYET OTHECTH K YHCIY
HauOosee SpKUX MPOSBIEHUI rymaHusma. B
COBPEMEHHOM YIOJIOBHOM 3aKOHOJATEIbCTBE
FYMaHU3M TOCYZapCcTBa IpPOSBISETCS UeEpe3
pacuIMpeHre CHeKTpa HaKa3aHui, ajbTepHa-
TUBHBIX JIMIICHUIO CBOOOJBI, Yepe3 MpHUMeHe-
HUE TaK Ha3bIBa€MbIX IMOOMIPSIOMIUX HOPM, B
NIEPBYIO OYepe/ib K JIMI[aM, COBEPIIUBIINM Ipa-
BOHAPYIIECHUS HEOOIBIION U CpeIHEH TSKECTH,
a TaKkXKe K COIMAJIbHO YS3BUMBIM IpyIIaM Ha-
ceneHus...» [7].

Jns pemenuss mpoOneMbl  AanbHEHIIero
COBEPILECHCTBOBAHUSA M Pa3BUTHS NPUHIUIIOB
YTOJOBHOTO TpaBa MPEACTABIAET MOBBIIICH-
HBI MHTEpEeC MOCTAHOBKA U MPAaBUIIBLHOE pa3-
pELIEHNE BOMPOCOB YMEJOI0 3aUMCTBOBAHHUSA
IIOJIOKUTENIBHOTO  IPABOTBOPUECKOIO  OIBITA
pa3BUTHIX 3apyOexHbIX cTpaH. «Pemenuem
3THUX Mpobiem, - muet npodeccop Jxekeda-
eB Y.C., - 3aHATO TaKo€ TEOPETUKO-METO0JI0-
TMYECKOe HalpaBlieHHe, KaK CpaBHUTEIbHOE
npaBoBeeHUE. MeTon W3y4deHHMs NPaBOBBIX
CUCTEM DA3JIMYHBIX TOCYJapCTB, CONOCTaBIIE-
HUE OIHOMMEHHBIX NPABOBbIX HHCTUTYTOB, CH-
CTEM IIpaBa, UX OCHOBHBIX MPUHIIUIIOB MHOTOE
JaeT JUIsl OCMBICIIEHUS! COBPEMEHHBIX IpolieM
IIpaBa, B TOM 4KCJIE€ YTOJIOBHOTO» [8].

[Tpu ucnonbp30BaHUM PEKOMEH AU U3 00-
JIACTU CPAaBHUTEIHHOTO NMPABOBEACHUSI HEOOXO-
MO YYUTBIBaTh CHENM(PUKY HAIMOHAIBHOTO
1 B3STOTO JJIs1 CPABHEHMSI B KQUECTBE IIPOrpec-
CHUBHOIO, C LEJIBIO 3aUMCTBOBAHMS I1O3UTHUB-
HBIX AacClEeKTOB 3apyO0eKHOTO 3aKOHOJATEIb-
CTBa. «YTOJIOBHOE IPABO JIF0OOOW CTpaHbl, - 1O
MHeHHIO npodeccopa HaymoBa A.B., - umeer
cBoto crienuduky. OHa NposBIsIeTCS B CONEp-
KAHUU OCHOBHBIX YTOJOBHO-IIPABOBBIX HH-
CTUTYTOB (YTOJOBHBIM 3aKOH, IPECTYIUICHHE,
Haka3aHHe), 00yCIOBIEHHBIX UCTOPUYECKUMH,
HAIlMOHAJIIHBIMUA M KYJIBTYPHBIMH TpaauLus-
MH, OCOOEHHOCTSIMHU MOJUTUYECKOTO YCTpPOIi-
cTBa OOIIEeCTBa, €r0 3KOHOMHMKH U MHOTMMHU
Ipyrumu pakTopamu. Bmecte ¢ Tem yronoBHoe
IIPaBO OMpPEAETICHHBIX CTPaH Mo pALy Hapame-
TPOB U XapaKTEPUCTHK cONMKaeTcs, IMeeT 00-
LI1€ UCTOPUKO-IIPABOBBIE KOPHH, B CBSA3H C UEM
B TEOPUU MpaBa MIPUHATO TOBOPUTH O CHCTEMax
(«cembsix») mpaBa» [9].

B KoHTeKkcTe B3aMMOCBA3M C IPHUBEICH-
HBIMU BBIILIE TOJIOKEHUSMH, BIOJIHE OOOCHO-
BaHHBIM MPEICTABISACTCA BBIABHUHYTH HPEATIO-
JIOKEHHE O TOM, YTO YTOJOBHOE IIPaBO HalleH
pecnyOinMKy MMeeT OOIIHe HCTOPUKO-IIPABO-
Bbl€ KOPHHU C yTOJIOBHBIM IIpaBoM Poccuiickon
®enepaunu. [loaTroMy npu penieHnr BOIpOCOB
0 CHCTEMaTH3aluy NPHUHLHUIIOB YTOJOBHOIO
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MpaBa HalIed pecrmyOauKd IeIecoo0pa3HbIM
ObUIO OBl OPUEHTUPOBATHCS HA POCCHICKUE
MPUHIUIIBI  YTOJIOBHOTO IIpaBa, KOHCTaTUPO-
BaHHBIEC B cTarhsax 3-7 YK P®, kak-T1o: 3akoH-
HOCTH; PABEHCTBA TPaXXJaH IIepel 3aKOHOM;
BHUHBI; CIpPaBEAJIMBOCTH; T'yMaHu3ma. Creno-
BaTeNIbHO, B OTNENbHBIX HopMax OOrieit yactu
YToJI0BHOTO KOZIEKCa HaIlle pecnyOnuKku ObLIO0
OBl MPaBOMEPHBIM CPOPMYITUPOBATH IPUBEICH-
HBIE BBIIIE MATh IPUHIIUIIOB YTOJIOBHOIO 3aK0-
Ha, IMOJY4YMBLIME 3aKPEIUICHHE B YTOJOBHOM
konekce Poccuiickoii penepanuu.

[Ipy NOIOKUTENBHOM pa3peLIEeHUH BOMPO-
COB 3aKOHOJATEJIbHON perNIaMEHTAaLUH U, COOT-
BETCTBEHHO, 3aKPEIUICHUS IIPABOBOIO MOPSAKA
HEYKOCHUTEIILHOTO COOMIONEHUsT TPHHIIUIIOB
YTOJIOBHOTO TIpaBa, MOTYT OTKPBITbCSI HOBBIE
BO3MOXHOCTH JJIsI YTOUHEHUS OTIECNbHBIX WH-
CTUTYTOB JIEUCTBYIOLIETO YTOJOBHOTO 3aKOHO-
JaTenbCTBa. Tak, MOBBIIICHHYIO aKTYaJlbHOCTb,
C TOYKHM 3pPEHHUs pealu3aluy MPUHIIMIIOB TYy-
MaHM3Ma W CIPaBeUIMBOCTH, MPEICTaBIsET
pa3zpaboTka mpoOneMbl NadbHEHIIero coBep-
LICHCTBOBAHUSI W PAa3BUTHUS JEHCTBYIOLIETO
YIOJOBHOI'O 3aKOHOJATENIbCTBA B IUIAHE KOH-
CTPYUPOBAHUS HOPM 00 OTBETCTBEHHOCTHU U Ha-
Ka3aHWH 3a OT/IEJIbHBIE COCTaBblI OOIECTBEHHO
OTTACHBIX JIeSHUH, BBI3BIBAIOIINX IITUPOKUH 00-
LIECTBEHHBIN pe30oHaHCc. CpaBenuBbIM 31€Ch
OyIeT OTMETUTh, YTO BBI3BIBAIOT BIIOJIHE 3aKO-
HOMEpPHbIE BO3MYIIEHUS Y TPaXKJaH, 10 IpUYHn-
HE OTYETJIMBOIO IPOSIBIEHUS MPU3HAKOB OCO-
00ro IMHKU3MA ¥ OMEP3UTEIHLHOTO aMOpalii3Ma,
(haKThl COBEpILICHHUS OTJEIBHBIMU JIULIAMHU yTO-
JIOBHBIX TPaBOHAPYUICHUH MPOTUB OIU3KUX
POICTBEHHHUKOB: POAMTENEH, nereil, Oparbes,
cecrep, cynpyroB u apyrux. Korna umeror me-
CTO COBEPLIEHHUsI NMPECTYIIHBIX IOCITATEIbCTB
MPOTUB OJM3KUX B BUJIC YOUNCTB, MPUIMHEHUN
TEJIECHBIX MOBPEXKICHUM, U3HACUIIOBAHUM, Jie-
TOyOUHCTB, TOPTOBIU ACTbMHU, XHUILEHUN UMY-
mecTBa ONMM3KUX JIOACH, UX SKCIUTyaTallud U
YUYUHEHUS! UHBIX OOIIECTBEHHO OIMACHBIX JIes-
HUW. B COBOKYNHOCTH Takue JIeIHUsI BbICTYyIIa-
I0T HETaTUBHBIM (DAKTOPOM, pacIIaThIBAIOIINM
HPABCTBEHHBIE U COLIMAJIBHO-IIPABOBBIE OCHO-
BBl oO0miecTBa u rocygapctBa. OHU TPUBOASAT
K CO3JJaHHIO OJarompusTHOW COIMAIBHO-TICH-
XOJIOTUYECKON aTMoc]ephl, THUIMHUPYIOIIEH B
CBOIO OY€pelb MOPAIbHO-ITHYECKYIO JIeTpaja-
LU0 TPAXKIAH U IPEXKIE BCETO MOJIOAEKH.

K npumepy, B IllpiMKeHTE mNpUTrOBOpOM
cyna k 18 romam nuieHus: cBOOOIBI OCYKIEH
neao(dus, KOTOPhIH B KaueCTBE )KEePTBBI N30pal
ponHyto 104b. «Kak CBUIETEIBCTBYIOT MaTEPH-
aJibl YTOJIOBHOIO JI€Na, B TEYEHUE TOa OTELl He-
OJTHOKPAaTHO HACWJIOBaJ CBOKO CTAPIIYIO J10Yb.
PebGenky Ha MOMEHT MPECTYIJICHHS €1Ba MUHY-
70 12 net» [10].

B kynbType uenoBeuecTBa Ha MPOTSHKEHUU
MHOTHX BEKOB C(HOPMHUPOBAIOCH yCTONYHMBOE

TPaAULMOHHOE IIPEICTABICHUE O IIOCTPOCHUU
NPaBUJI B3aMMOOTHOIICHUH MeXay ONM3KUMHU
JIIOJIbMH, KOTOPBIE JTOJKHBI ObITh OCHOBAaHBI Ha
UCKPEHHUX YyBCTBAX JIOOBH U OEPEXKHBIX JIPYT
K Jpyry B3aMMOOTHOLLIEHUHN, HE TEPIIAIIMX XaH-
&KecTBa, uuemepus u Qanpiu. Knaccnyecku-
MU [PUMEPAMH, PACKPBIBAIOIIMMHU MPUPOAY
HOpPMAaJIbHBIX U BBI3BIBAIOLINX OTPHULATEIBHOE
BOCHPUATHE B3aUMOOTHOIIEHUH MEXTy Onm3-
KMMH JIFOIbMHU, MOTYT CIIY>)KHTb KH3HEOIIHCA-
HUs IIEPCOHAXEH, IpUBEACHHbIE B poMaHe Ho-
6eneBckoro snaypeara Tomaca Manna «Mocug
u ero Oparbs», a Taoke B moBectd M.E. Cantol-
koBa-lllenpuna «l'ocioga ['010BIEBBI.

B denoBeueckoM coo0IIecTBE CIOKUIOCH
TBEpJ0€e yOeKIeHHe, COMNIACHO KOTOPOMY NpH-
HATO paclieHUBaTh B KauecTBE 0CO00 Hempo-
CTUTEJIBHOTO IIOBEICHHUE YEIIOBEKA, IIPOSIBIISIO-
mieecsd B IMPECTYIIHOM IOCATarelbCTBE IPOTUB
omu3kux mozaeii. [loBeneHne Takoro poaa Boc-
IIPUHMMAETCA KAaK M3 Psfa BOH BBIXOZAIIEE,
O€3HpPaBCTBEHHOE, OMEpP3UTEIbHOE, 3aciy-
JKUBAIoIllee caMoi cypoBod Kapsl. Tak, Mapk
Tynnuit Lunepon B cBoeit 1e00THOW peun B
3amuty Cekcra Pocuust Amepwiina, 10%HO 00-
BUHEHHOTO B OTLEYOMICTBE, pacKpbiBas 0e3-
HPaBCTBEHHO-IIMHUYHYIO TpUpoay (eHOMeHa
OTLEeyOUiCTBa, CHOPMYTUpPOBAN CIIEAYIOIINE
OLICHKH TAKOI'0 BUJIA OCYKJaeMOI0 BCEM YEIO-
BEYECKHUM POJIOM BOIUIOLIETO 3JI0AEIHMUS:

«He To1pK0 BOCHHOO CUJION, HO ¥ PACCYIU-
TEJIbHOCTBIO, U TOCYIapCTBEHHON MYIpPOCTHIO
IIPEIKU HAIU IPEBOCXOIWIN JIpyrHe HapOIbl,
0 YeM MBI MOJKEM 3aKJIIOYUTh U3 MHOTMX IIPH-
MEpOB U, MOXKAIYH, KaK pa3 U3 TOro, YTO OHU
n300penu coBceM 0co0yro Ka3Hb Ul MOIMpPaB-
IIUX CBSIIEHHBIM CHIHOBHUM moir. Ilonmmas,
YTO HETY TaKOW CBSTBIHHU, KOTOPYHO HE OCKOpP-
Ouna Obl Korna-HUOyAb HAITIOCTh, OHU TPUIY-
MaJy JUIs OTLEYOHMIIl HU C YeM HE CPaBHUMYIO
Ka3Hb, YTOOBI T€X, KOO HE CMOINIa YIepXaTb
B IIOBUHOBEHMH JAK€ CaMa IPUPOJA, KECTO-
KOCTb Kapsl OTBpaTuia ot 3io4esHus. [1omoxe-
HO OBLIO 3aIIMBATh UX )KUBBIMH B MEIIOK M TaK
cOpachIBaTh B PEKY.

Kakass HecpaBHeHHass mynpocts! ... He
ObUI JIN UIMU TaKOH YeNOBEK MU3BAT, HCTOPTHYT
U3 CaMOM INpUPOABI BEUIEH, BAPYT JIMILICHHBIN
U BO3/1yXa, ¥ COJIHIA, ¥ BOABI, U 3€MJIH, YTOOBI
OH, YMEPTBUBIINUN TOIO, KEM CaM IIOPOXKIEH,
HE COIIpHKacajcs HA C OJHUM M3 Hadall, Kak
yTBEpXAAIOT, Bce nopomuBmux? He xorenn
TEJIO BEIOpAChIBATh IUKUM 3BEPSAM, YTOOBI MPH-
KOCHYBIIHECA K TaKOW $3B€ JKUBOTHBIC TOXKE
HE cIeNaauch KPOBOXKaJAHEH; He XoTenu copa-
CBHIBaTh B PEKy B €ro Harore, 4roObl OHO, YHE-
CEHHOE TOKOM, HE OCKBEPHMIIO U MOPE, OUMILA-
foliee, Kak BEpsT, OT JH000H Jpyroi CKBepHBI;
CJIOBOM, HET HHYEro CTOJIb OOBIYHOTO, CTOJIb
MIPOCTOTro0, B 4YeM OTIeyOuiinam Obliia Ob1 OCTaB-
JIeHa XOTh Maunas goss» [11].
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@DEHOMEH NPECTYIHOIO MOCAraTeIbCTBa
NPOTUB ONM3KHUX JIOfIell yMeCTHBIM Oyler Xa-
PaKTEPU30BaTh U C TOUKH 3PEHUS TOBBIILIEHHON
COLIMAJIbHOM ONAaCHOCTH U COLMAJIbHO OMACHBIX
MIOCJIEICTBUI PACIIPOCTPAHEHUS CPENU JIIONEH
HETraTUBHBIX UJIEH, CYyTh KOTOPBIX 3MKIETCS Ha
MOHATUSAX (UIOCO(UU HEHABUCTH, PACKPHITON
B pabote (paHiry3cKoro yueHoro Auzape [mok-
cmaHHa «Punocopust HeHaBUCTHY. [T0CKOIBKY
HCTOKM BO3HMKHOBEHMSI M YCTOMYMBOIO YT-
BEP)KICHUS B XapakTepe M Cynb0e dYeloBeKa
YyBCTBA HEHABUCTH K OKPYXKAIOIIUM OBIBAET BO
MHOJKECTBE CJIy4aeB HaPSMYIO CBA3aHO UMEH-
HO cO Cc(hOPMHPOBABIIMMUCS HEHABUCTHBIMU
B3aMMOOTHOLICHUSIMM,  CIOXHMBIIMMHCA Ha
MPOTSHKEHUH 3HAYUTEIBHOTO BPEMEHHM MEXKIY
OJM3KUMHU JIIOIBMU Ha OCHOBE KYJIBTUBHPOBA-
HUS B CEMEWHO-OBITOBOM cpene uaei ¢umoco-
(buu HEeHaBUCTH.

Ecnu paccmarpuBarh HEraTUBHBIE ITOCIIE-
CTBHMSI paclpocTpaHeHus uae ¢unocodun
HEHABUCTU Yepe3 MpU3MYy XapaKTEpUCTUKU
OKa3aHUsl UX OTPHULATEIBHOIO BO3JAECHCTBUSA
Ha COCTOSIHUE€ MOPAaJbHO-ITHUECKOM M COLHU-
aJIbHO-TIPaBOBOM arMocgepbl B 00OILIECTBE, TO
YMECTHBIM OyZIeT OTMETHUTb, YTO B LIEJIOM 00111e-
CTBEHHO OIIaCHBIE JIESHUS, COBEPLIAEMBIE IIPO-
THUB OJTU3KUX JIIOAEH, CIPAaBEATUBBIM NPEICTaB-
JI€TCS TPU3HATh B PaMKaX yrojJOBHOI'O IpaBa
B KaueCTBE OTATYAIOIIMX BHHY OOCTOSITEIHCTB
IIOCPEJCTBOM 3aKPEIUIEHUS ITUX NPU3HAKOB B
YTOJIOBHOM 33aKOHE Ha OCHOBE (hOPMYIUPOBKU
IIOJIO’KEHUS], COITIAaCHO KOTOPOTI'O CIIy4au, KOrna
MOTEPIEBIIMM OT YTOJIOBHOTO IIpaBOHapyIlle-
HUS SBIAETCS OJMM3KUI 4YelIOBEeK BHHOBHOIO,
NPU3HABATh OTATYAIOIIUM BHHY OOCTOSITEIb-
CTBOM.

['oBOpsl KOHKpPETHO O IeJIecO00pa3HOCTH
BBEJICHUS] HOBOM IIPABOBOI KOHCTPYKLIMH, IIPa-
BOMEPHBIM ObUIO OBl YaCTh MEPBYIO CTAThU «54.
OO0cTOosATENBCTBA, OTATYAOLINE YTOJIOBHYIO OT-
BETCTBEHHOCTh U HakazaHue» YK PK nmomos-
HUTb HOBBIM IIyHKTOM:

«17) coBeplieHre yroJoBHOTO MPaBOHAPY-
LICHUS JIMIIOM NPOTUB CBOMX OJM3KHUX JIIOACH.

To ecTp B mHTEpecax albHEHUIIEro pas-
BUTHUS JIEHCTBYIOIETO YIOJIOBHOIO 3aKOHOMA-
TEJIbCTBA Halleil pecryOInKN MepCreKTUBHBIM
npezcrasisierca BHecTH B OOmryro dacth YK
PK B kauecTBe JOINOJHEHUN NpPUBEICHHBIE
BBIIIIE [TOJIOKEHUS.

KpoMme TOro, B KOMIUIEKCE NPUHIUIIOB
YTOJIOBHOTO IIpaBa IOMHMO IE€PEYUCIIEHHBIX
BBIIIIE, 3aMMCTBOBAHHBIX B YTOJOBHOM KOJEK-
ce Poccuiickoii deneparyu, 1enecoodpa3HbIM
IIPENICTABIISIETCS] IOCTABUTH BOIIPOC O BO3MOXK-
HOCTH BKJIIOYEHHUS B YTOJIOBHOE 3aKOHO/IATEIIb-
CTBO €lI€ Psia NPUHLUIIOB, UMEIOIUX OIpe-
JICJIEHHYI0 MPAKTHUYECKYI0 M TEOPETUYECKYIO
3HaYUMOCTb. DTO OOYCIOBJIEHO YYE€TOM TOTO
00CTOSITENBCTBA, YTO «IPUHIMIBI IpaBa BbI-

CTYMalOT B Ka4eCTBE CBOEOOpazHOU Hecymei
KOHCTPYKIIMM, Ha OCHOBE KOTOPOW IOKOSATCS
U pETU3YIOTCSl HE TOJIBKO HOPMBbI, HHCTUTYThI
WJIU OTPACTH, HO U BCs ero cuctema. [IpuHuumnsl
CIIy’aT OCHOBHBIM OpPHUEHTHUPOM BCEW MpPaBoO-
TBOPUYECKOU, TPAaBONPUMEHHUTEIBHON U TIPaBo-
OXPAHUTEJIbHOU NIEATENbHOCTU TOCYIapCTBEH-
HBIX OpraHoB. OT CTeNeHU UX COOJIONEHUS B
MPsIMOM 3aBUCUMOCTH HaXOAUTCSl YPOBEHb Clia-
KEHHOCTH, CTaOWIBHOCTH U 3(pdexkTuBHOCTH
MpaBoOBOM cucTeMbl. MiMes 001eo6s3arenbHbIi
XapakTep, MPUHIUIBI TpaBa CIOCOOCTBYIOT
YKPEIUIEHUIO BHYTPEHHETO €IMHCTBA U B3aUMO-
JEUCTBHUS PA3INYHbBIX €0 OTPACeil U HHCTUTY-
TOB, ITPABOBBIX HOPM U MPABOBBIX OTHOILICHUM,
CYOBEKTHBHOTO M 0OBEKTUBHOTO paBay [12].

B koHTEKCTE B3aMMOCBS3H C IPUBEACHHBIM
BBIIIE OMKMCAHUEM 3HAYMMOCTH PUHIUIIOB M0-
BBIIIEHHYIO0 aKTyaJIbHOCTh MPEACTABISIOT, C
TOYKH 3PEHHUS BO3MO)KHOM B NEPCIEKTUBE JiE-
raju3alyy B yTOJIOBHOM 3aKOHE, MOJTYYUBIINE
OIIPENIETIEHHYIO B JOKTPHUHE YTOJOBHOTO IpaBa
pa3paboOTKy NPUHLHUIBI HEOTBPATUMOCTH OT-
BETCTBEHHOCTH, JAEMOKpaTh3Ma, HHAUBUAYa-
JU3ali HaKa3aHUs, SKOHOMUHU MEpP YTOJIOBHO-
IIPaBOBO PEIIPECCUH.

«OTIenbHOro pacCMOTPEHHS, - IO MHEHHIO
npodeccopa Porosa .1, - 3acnykuBaeT Takoi
MIPUHIUIT YTOJIOBHOTO MpaBa, KaK MPUHIUII He-
OTBPAaTUMOCTHU YTOJIOBHOM OTBETCTBEHHOCTH U
HAaKa3aHMs, COIIaCHO KOTOPOMY Ka)KJ0€ JIHIIO,
BUHOBHOE B COBEpPLICHUH IPECTYIUIEHUS, MO~
JIEKUT YrOJIOBHOM OTBETCTBEHHOCTH U HaKasa-
HUIO WIM UHBIM MEpaM BO3ACHCTBUS, MpEaycC-
MOTPEHHBIM YTOJIOBHBIM 3aKOHOJATEIbCTBOM)»
[13].

AKTyanu3aluio MPUHLHUIA JIEMOKpPaTU3Ma
B YTOJIOBHOM 3aKOHO/IaT€IbCTBE MPAaBOMEPHBIM
MPEACTABISIETCS. CBSI3bIBATh C PACIIUPEHUEM
MPEAOCTABISIEMBIX HAIIUM TOCYIapCTBOM BO3-
MOXKHOCTEH pa3NUYHBIM OOIIECTBEHHBIM HH-
CTUTyTaM TPa)xJIaHCKOTO O0IecTBa B MPUHS-
TUU AKTUBHOTO Y4YacTHsl B MPOTHUBOJAEHCTBUU
Pa3IMYHBIM YTOJOBHBIM MpaBoHApyIIeHus M. K
MpUMEpY, 3aKOHOAATEIbHBIMU AKTAMH, periia-
MEHTHUPYIOIIUMHU BONPOCHl IPOTUBOACUCTBUS
KOpPYIIUH, TPOPUIAKTUKN TPaBOHAPYIICHUN
c(hopMyIHpPOBaHBI HOPMBI, TTOOIIPSIOITUE TIPU-
HATHE TPpaKIaHAMH ydacTusi B 0oprOe ¢ Kop-
pymnuuei, B mpoduIaKkTHKE IPaBOHAPYIICHUH B
Haluei pecryOimke.

B dopmynupoBaHUE TPUHIUIIOB YTOJIOB-
HOTO TpaBa 0CO00 Ba)XKHOE 3HAYEHHE HMEET
CO3/IaHUE PEAJIbHBIX MPABOBBIX OCHOB ISl J0-
CTHXKEHHS 1IeNTd 00ecIieueHus CIpaBeaIuBOrO
HaKa3aHUs 3a COJAESHHOE OOILIECTBEHHO OIlac-
HOE JIesHHE. 371eCh HY’KHO aKIIEHTUPOBATh BHU-
MaHHE Ha TOM OOCTOSATENbCTBE, UYTO OJHO U3
00s13aTeNbHBIX YCIOBHH JUIsl 0OeCIeueHus co-
CTOSIHMSI COBMAJICHUSI CYUIHOCTH HaKa3aHHUs U
CYIIHOCTH COJIESTHHOTO OOIIECTBEHHO OIaCcHO-
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i Yoonoenoe npaeo u yzonoenwiit npoyecc

ro JIesHUsI — HEYKOCHUTEIbHOE COOJIOICHUE B
npolecce peaau3auy Mep HakazaHus QyHna-
MEHTAJIBHBIX €r0 MPUHIUIIOB — UHIAUBULYAJIN-
3allM¥ HAKa3aHUSA U DKOHOMHUH MEP YIOJIOBHO-
IIPaBOBOM PENPECCUH.

[IpuHuun HHAMBUAYATU3aLUA YTOJIOBHOTO
HaKa3aHUs KOHLIEHTPUPYET B ce0e KOMILIEKC
PYKOBOZSIIMX UAEH U MPABUII, COCTABIIAIOIINX
B COBOKYITHOCTH PEKOMEHJIALUU 110 y4eTy IIpU
Ha3HAYEHUM HAKa3aHUs CTENEHH OOIIEeCTBEH-
HOM OIIACHOCTU COJAESHHOIO YIOJIOBHO HAKa3y-
€MOro JEsHHUs, a TaKkKe crelupruIecKkue 0co-
OEHHOCTH, OTHOCSIIUECS K XapaKTepUCTHUKE
JUYHOCTHU BUHOBHOTO.

IIpuHIUII SKOHOMUU MEDP YTOJIOBHO-IIPABO-
BOU PENPECCUH 3aKIIFOUAETCs B KOMILIEKCE Ipa-
BWJI, COTYIACHO KOTOPBHIM BBIOOP M Ha3HaYCHHE
TOM MM MHOW MEpbl YrOJIOBHOIO HaKa3aHUs
JIOJKHBI CTPOUTBLCS ¢ OPUEHTALIMEN HA Ha3HA-
YEHUE KOHKPETHO OIPEIEICHHOMY BUHOBHOMY
JIMIYy TAKOW J03bl YTOJIOBHO-UCIIOJIHUTEIBHOIO

BO3JICHCTBHSI, KOTOpOE OBl B MOJIHOM Mepe CIo-
COOHO OBUIO BBHITIOJTHHUTH OCHOBHBIE (DYHKIIHH,
BO3JIaracMbI€ Ha YTOJIOBHOE HAKa3aHHUE.

Takum 00pazom, MOKHO C OMpPEIEICHHOMN
JIOJIEW YBEPEHHOCTH CKa3aTh, UTO B HACTOSLIEE
BpeMsi Haspena OObEeKTHBHAsi HEOOXOAMMOCTH
BHECEHUS TOINPABOK B JEHCTBYIOIIEE YIOJIOB-
HOE 3aKOHO/ATENIbCTBO HAIlIel pecrmyOnuKu B
IJIAHE KOHCTATAllMM MPUHLHUIIOB YIOJOBHOIO
3aKOHA U Y’KE€CTOYEHHUSI MEpP OTBETCTBEHHOCTH
M HaKa3aHWsA 3a OOIIECTBEHHO OIACHBIE €S-
HUSI, COINPSKEHHBIE C IOCATaresIbCTBOM IIPO-
TUB ONU3KMX BHUHOBHOMY JHIl. PaspemieHue
3TON TPOOIEMBI BO3MOXKHO TIPH YCIOBUU 00pa-
LIEHHUS] COOTBETCTBYIOLIETO BHUMAHMS IPABO-
TBOPYECKUX OPraHOB I'OCYIapCTBA Ha BOIPOCHI
BHECEHUS MPEIJIaracMbIX B CTAThE NONPABOK B
JEHCTBYIOLIEE YTOJIOBHOE 3aKOHOAATENBCTBO B
MHTEpecax MadbHEHIero moBbImeHus dPdek-
TUBHOCTH ITPOBOJAMMOM TOCYIapCTBOM YTI'OJIOB-
HOU TOJIMTUKH B CTPAHE.
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