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0COBbIi NPABOBOW PEXXMM B NMPEAENAX TOPO/IA
ACTAHbI B KOHTEKCTE NPABOBOW CUCTEMDbI
PECMYBJINKU KA3AXCTAH

B crarbe ocBemaroTcs BOPOCHl COCYIIECTBOBAHUS B Ipe-
Jenax ropona ActaHsl, i€ ASUCTBYET 0COOBIN MPaBOBOU pe-
UM B (PUHAHCOBOH cepe, AByX pa3HOMOPSIKOBBIX MIPABOBBIX
cUcTeM: MpaBoBoi cucteMbl PecryOnmkn Kasaxcran kak co-
CTaBHOW 4aCTH POMAHO-T€PMaHCKOM ITPaBOBOM CEMbH U MpelLie-
JICHTHOTO TTpaBa AHIJIUK U Y 3Jbca. ABTOPBI OTMEYAIOT, YTO CY/I
[leHTpa HEe OXBaTBHIBAECTCS MOHATUSAMHU «CIIELMATN3UPOBAHHBIN
CyI», a TAKXKE «CIIELUATIbHBIA CyI» U «4pe3BbIYANHBIN Cym»,
yupexkJIeHue KOTOpbIX He nonyckaerca Koncturynueil Pecry-
6mmku Kazaxcran.

Knrwouesvie cnosa: npasosas cucmema Pecnyonuku Ka-

3axcmaH, NpUHYUNsl, HOpMbL U npeyedeHmvl npasa Anenuu u
ﬁéfﬁfﬁ%ifj{f?ﬁf;ﬂm Yanvca, cyo [lenmpa, cxdeénaﬂ cucmema Pecnyonuxu Kazax-
aokropant Kocraaiickoro cmat, Meoswcoynapoonulii ¢hunancosuiii yenmp, Koncmumyyus

rocyaapersenroro yunsepcurera  Pecnyonuxu Kazaxcman, KOHcmumyyuoHHslll 3aKOH.
uM. A. BaiiTypcpiHoBa

(Kocranait)

B nocnennee Bpems nmpaBoTBOpuUecKasi MpakTuka B Pecmy-
omuke Kazaxcran 1eMOHCTpUpPYET T€ WM HUHbIE IPU3HAKHU T10-
IIBITOK BHEAPEHUs B NMPaBOBYIO cucteMy Kasaxcrana aneMeH-
TOB aHIVIO-AMEPHUKAHCKOTO OOIIEro mpaBa (aHIVIOCAKCOHCKOM
npaBoBoi ceMbH). OO 3TOM CBUAETENBCTBYIOT KaK IMOSBIISIO-
IIMECs CTaTbU HayYHO-aHAJIMTUYECKOTO XapaKTepa Ka3axCTaH-
CKHUX aBTOPOB,' TaK M MO3HIUSI CAMOTO 3aKOHOATEIIS.
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Tak, emre 7 nexadbps 2015 roga IIpesunent Pecnyonuku Kaszaxcran nonnucan Kon-
CTUTYLMOHHBIN 3akoH PecryOnuku Kazaxcran «O MexyHapogHOM (PMHAHCOBOM LIEH-
Tpe «Actana».” JlaHHbIi KOHCTHTYIIMOHHBIH 3aKOH BBEJICH B JICHCTBUE 10 MCTCUYCHUU
JECSTH KaJIeHJAapHBIX JHEH Mocie JHs ero NepBoro o(QUIHaIbHOTO OMyOIMKOBAHMUS, 32
UCKJIIOYEHHUEM IIYHKTa 5 cTaThi 7 3TOro 3aKoHa, KOTOPbIM BBE/ICH B AeiicTBHE ¢ | ssHBaps
2017 rona.

Konctutynmnonnsiii 3akon Pecryonuku Kazaxcran «O MexayHapoaHoM (PMHAaHCOBOM
LEHTpE «AcTaHa» B MOAMYHKTE 2) MyHKTa | cTaThul 4 yCTaHABIMBAET, UTO JIEHCTBYIOIIEE
npaso Llentpa ocHoBbiBaeTcst Ha Konctutyun Pecniy6nuku Kazaxcran u cocTout u3s He
IIPOTUBOpeYalMX HacTosmeMy KoHcTuTyliMoHHOMY 3aKkoHy akToB LleHTpa, KoTopblie MO-
T'yT OBITh OCHOBAaHBI Ha MPUHIIMIIAX, HOPMAX U MpELeIeHTax MpaBa AHIINN U Y3Jbca U
(unn) cTaHAapTax BeIyIIUX MUPOBBIX (PMHAHCOBBIX LIEHTPOB, IPUHUMAEMBIX OpraHaMHu
[leHnTpa B npenenax npeIoCcTaBIeHHbIX HACTOAINUM KOHCTUTYIHOHHBIM 3aKOHOM MOJIHO-
MOYHH.

IIpu sTOM oT™METHM, UTO IpaBoBas cucreMa PecryOnuku KazaxcTan Ha coBpeMEHHOM
JTare rocyJapCTBEHHO-IIPABOBOTO PAa3BUTHUS B OTJIMUME OT CTpaH oOmIero npasa obiana-
€T IPAKTUYECKU BCEMU YEPTaMU U IPU3HAKAMU, KOTOPbIE IPUCYLIN IPABOBBIM CUCTEMAM
CTpaH pOMaHO-T€PMAHCKOM MPaBOBON CEMbH, T7i€ MEPBOCTENIEHHBIM 3HAYEHUEM B Kaye-
CTBE MICTOYHUKOB I1paBa BBICTYINAa0OT HOPMATUBHbIE MIPABOBbIE AKTHI.

Kax npaBuiio, HOpMaTUBHbBIE PABOBBIE AKTHI B CTPAHAX POMAaHO-T€PMAHCKOM MPaBO-
BOI CEMbU KaK OCHOBHOM MCTOYHUK ITpaBa IMOCTPOEHBI N0 UEPAPXUUYECKOMY IPHUHIIUILY,
U, COOTBETCTBEHHO, UMEIOT Pa3HYI0 IOPUANYECKYIO0 (popMy, KOTOpBIE, TEM HE MEHeEe, B
3aBHCUMOCTHU OT IOPUANYECKOI CHIIbI, 0ObEMHEHBI B IB€ OOJIBIINME TPYIIIBI: 3aKOHBI U
IIO/I3aKOHHBIE aKThl. B CBOIO 04epe/ib, 3aKOHBI B CTPAHAX POMAHO-TE€PMAaHCKON IIPABOBOU
CEMbH TaK)K€ UMEIOT pa3jIMyHble IIPABOBHIE YPOBHU B 3aBUCUMOCTH KaK OT HPOLEILypbl
UX MPUHATHUS B IPaBOTBOPUECKOM OpraHe, Tak M OT UX opuandeckoit popmsl. [Ipu aTom
OTMETHUM, YTO KOHCTUTYIIMU OOJILITMHCTBA CTPaH POMAaHO-TEPMAHCKOW MPAaBOBOM CEMbH
IPSIMO YKa3bIBalOT BOIIPOCHI, PEIMETHI, PETYITUPOBAHUS KOTOPBIX OTHECEHBI JINOO TOJb-
KO K KOHCTUTYLMOHHBIM 3aKOHaM, JINOO K OpraHW4YecKuM 3akoHaMm. He uckmoueHue u
Pecny6nuka Ka3zaxcran.

Tak, B coorBeTcTBHHU € MyHKTOM 4 ctathu 62 Koncturyuuu Peciyonuku Kazaxcran 1995
rojia’ KOHCTUTYIIMOHHBIC 3aKOHBI IPUHUMAIOTCS TI0 BOIPOCAM, MPEAycMOTpeHHbIM KoHeTH-
TyLHUeH, OOMBIIMHCTBOM HE MEHEE JIByX TpeTel ToJI0COB OT OOIIEro Yucia JeMmyTaToB Kax-
noui u3 [lanar. Maaue roBopsi, Koncrurynus Pecnyonmuku Kazaxcran 1995 roga ycranasim-
BAcT OCHOBAHUS NIPUHATHS U IPEIMETHI PETYIUPOBAHUS KOHCTUTYLIMOHHBIX 3aKOHOB.

Kak mpaBwmiio, kareropusi «KOHCTUTYLIMOHHBIN 3aKOH» B IIPaBOBOH cucreme Pecmy-
omuku Kazaxcran obnanaeT TeMy WM MHBIMH NPU3HAKaMM, KOTOPBIE U OTIMYAIOT €€ OT
JPYTUX 3aKOHOB ¥ NHBIX HOPMAaTUBHBIX NTPABOBBIX aKTOB. MOXHO BBIJICIUTD CIECAYIOLINE
MpU3HAKK KOHCTUTYLIMOHHBIX 3aKoHOB Pecnyonuku Kaszaxcran:

1) mpuHUMAFOTCS TIO BOIIPOCaM, IIPeIyCMOTpeHHBIM KoHCTHTYIHEH;

2) NpUHUMAIOTCSI OONBIIMHCTBOM HE MEHEE JIByX TPETel roJIoCOB OT OOIIero uucia
neryTtaroB Kaxaou u3 [lamar [Tapnamenra;

2Cm. URL: http://online.zakon.kz /Document/?doc_id=39635390
3Cm. URL: http://online.zakon.kz /Document/?doc_id=1005029
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3) Bo3pakenus [Ipesuaenra PecyObnmky Ha KOHCTUTYIIMOHHBIE 3aKOHBI IIPEOI0JICBa-
torcs [lapiamMeHTOM He MEeHee 4eM TpeMs YeTBEpPTSIMU IOJIOCOB OT OOILEro 4ucia Jaemy-
TaToB Kaxkaoi u3 Ilanar;

4) 1o IOPUINYECKON CHUJIE BBIIIE KOAEKCOB, KOHCOIUIUPOBAHHBIX 3aKOHOB, 3aKOHOB,
HO HKe KOHCTUTYIUU U 3aKOHOB, BHOCSILUX U3MEHEHUs U AomnojiHeHus: B KoHcruty-
nuto PecryOonuku KaszaxcraH, a Takke HOpMaTHUBHBIX MOCTaHOBIEHUM KoHCTUTYIHMOH-
Horo CoBera;

5) MOMKHBI OBITH IPUHSTHI B TEYSHHE TO/A CO JIHS BCTYIIeHUS] KOHCTUTYIIUY B CHITY.

[Tpunsitue Koncturyunonnoro 3akona PecryOnuku Kaszaxcran ot 7 gexabps 2015
rona «O MexayHapoaHoMm (puHaHCOBOM LieHTpe «Actana» 1o 10 mapra 2017 rona He
npenxycmarpusaiioch Koncrurynueit Pecyonuku Kazaxcran 1995 roga mmenHto B hopme
KOHCTUTYLIMOHHOTO 3aKOHA.

N 9T00BI ycTpaHUTh HECOOTBETCTBUE MeX 1y KoHcTuTynme# u nanubiM KoHcTHTyH-
OHHBIM 3aKOHOM, 3akoHOM Pecnyommku Kazaxcran ot 10 mapta 2017 roga «O BHeceHUH
u3MeHeHuit u gononHeHunid B Koncruryuro Pecniyonuku Kazaxcran»* crarest 2 Koneru-
TyuuH Oblia JOMOJHEHa MyHKTOM 3-1 cienyromero coaepxanus: «B mpenenax ropoga
AcTaHbl MOXKET OBITh YCTAHOBIICH OCOOBIN MTPABOBOM peKuM B (hMHAHCOBOU cepe B Co-
OTBETCTBUHU C KOHCTUTYLIMOHHBIM 3akoHOM». [lomyumiiocs Tak, uro Koncrurymus Pecry-
6muku Kazaxcran 1995 roga Obuta mpuBesieHa B COOTBETCTBUU ¢ KOHCTUTYIIMOHHBIM 3a-
koHOM «O MexyHapogHoM (PMHAHCOBOM IIEHTpE «ACTaHay, a He HA00OPOT.

UTto e KacaeTcs COOTHOLUEHUS M0 IOPUANYECKON CUIIe KOHCTUTYLIMOHHBIX 3aKOHOB
Pecny6nuku Kazaxcran u Mex1yHapOAHBIX 10TOBOPOB, paTuuipoBanHbIx PecmyOnu-
kot KazaxcraH, To B cBeTe npunsaTus 7 nekadbps 2015 roga KoHCTUTYLIMOHHOTO 3aKOHA
Pecny6nmuku Kazaxcran «O MexayHapomqHoM (MHAHCOBOM LIEHTPE «ACTaHa» TaHHBIN
BOIPOC SIBJISETCS AUCKYCCUOHHBIM U TPEOYeT JOMOIHUTENIBHOIO UCCIIEIOBaHMS U FOpU-
JUYECKOrO aHAJIN3A.

KakoBa ObLi1a 11€71b BBEICHUSI KOHCTUTYIIMOHHOM HOpPMBI IyHKTa 3-1 cTaThu 2, a Tak-
xe mpuHATUS KoHcTuTynmoHHoro 3akoHa «O MexayHapoaHoOM (UHAHCOBOM IIEHTpE
«Acrana»? Ha Ham B3mis1, OAHOM U3 INIaBHBIX LieJel NpuHATUS KOHCTUTYIMOHHOTO 3a-
koHa Pecrry6nuku Kazaxcran «O MexayHapoaqHoM (prHAHCOBOM LIEHTpE «ACTaHa SB-
JIieTCs MOCTENEHHOE BHEAPEHUE B PaBoBYyto cucreMy Pecnybnuku Kazaxcran anemen-
TOB MPABOBBIX CUCTEM CTpaH OOIIEro Mpasa, UM MHAYE TOBOPS, aHINIO-aMEPUKAHCKOTO
o01iero npasa, a 3aTeM U MOJIHOE U3MEHEHHe MpaBoBoii cucteMbl KazaxcTana B mapame-
TPBI @aHITIOCAKCOHCKOTO MpaBa. ITO CBA3AHO C TEM, YTO ISl JaJIbHEHIIEr0 MPUBICUEHUS
MHOCTPaHHBIX MHBECTULIMH B S3KOHOMUKY PecnyOnuku Kasaxcran HEOOXOIUMBIM sIBIISI-
€TCsl CO3ZJaHHEe COOTBETCTBYIOLIETO OMArONPHUATHOTO MPaBOBOTO pexuMma B cTpane. Ha
B3I pyKoBozicTBa PecriyOnuku Kazaxcras, [Uist cO3MaHHUS TAaKOTO TPABOBOTO PEKUMaA
0osiee IPeaNOYTUTEIbHBIM SBJISIETCSI HE HBIHEIIHSIS MpaBoBasi cuctema Kazaxcrana kak
COCTaBHas 4acTh CEMbH POMaHO-T€PMAaHCKOI'0 MpaBa, a IMpaBoBasi cUCTEMa aHIIMICKOTO
oO1ero mpaga.

CooterctBenHo, 10 mapra 2017 roga 3akonom Pecryonuku Kazaxcran «O BHeceHUH
u3MeHeHui u gonoiaHeHuit B Koncrurynuio Pecyonuku Kasaxcran» crarbs 2 Koncru-
tyuun Kazaxcrana Obla 1ornosiHeHa OlMaHKeTHONH HOPMOIA, KOTopasi U IpeaycMaTpUBaeT

‘Cm. URL: http://online.zakon.kz /Document/?doc_id=32937557
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0COOBIii TPaBOBOM pexuM B GUHAHCOBOH cdepe B mpeenax ropoaa ACTaHbl.

IIpu 3TOM cnenyer ormeTuts, uto Koncturynus Pecriyonuku Kazaxcran 1995 rona B
nyHkTe 1 craThy 4 ycTaHABIMBAET, YTO JEHCTBYIOMUM TpaBoM B PecnyOmuke Kazaxcran
SABIISAIOTCA HOPMBbI KOHCTUTYIIMM, COOTBETCTBYIOUINX €M 3aKOHOB, MHBIX HOPMAaTHUBHBIX
MIPaBOBBIX AKTOB, MEXIYHApOJIHBIX JOTOBOPHBIX U MHBIX 00s3arenbcTB PecnyOnuku, a
Tak>ke HOpMaTuBHBIX NocTaHoBieHn Konctutyimonnoro Coseta u BepxosHoro Cyna
PecnyOnuku. B Teopun mpaBa U3BECTHO, YTO KAaTEropus «JIEHCTBYIOIIEE MPaBOy», HHAUE
HA3bIBAEMOE MO3UTHUBHBIM (TIOJOKHUTEIBHBIM) MPaBOM (OT JIaT. ius positivum), B coaep-
’KaTeJIbHOM IUIaHE SBJISIETCS PE3YABTaTOM HOPMOTBOPUYECKON AEATEILHOCTH FOCYAApCTBA
U, COOTBETCTBEHHO, BKJIFOYAET TOJIBKO T€ HOPMbI, KOTOPbIE YCTAaHOBIJIEHbI TOCY1apCTBOM,
UCXOJAT OT TOCY/IapCTBa U KOTOPBhIE HMEIOT IIPABOBOM Xapakrep.

Kpome Toro, no3suTuBHBIM (HOJTOKUTEIBHBIM) IIPAaBOM HA3bIBAIOT MPaBO, AEHCTBYIO-
iee B JaHHbII MOMEHT. OCHOBHBIMHU YepTaMH MO3UTHBHOTO MpaBa SIBISIOTCS BBIPAKEH-
HOCTbH B T€X UCTOYHHKAX MpPaBa, KOTOPbIE YCTAHOBJICHBI UJIH MTPU3HAHBI TOCYIapPCTBEHHOM
BJIACTBIO U B LI€JIOM IOCYAapCTBOM, U3MEHUMBOCTh U 3aBUCHUMOCTb OT BOJIM 3aKOHOZa-
tenst. KpoMe Toro, No3UTUBHOE MPABO — 3TO 110 CYTH IIPABO, JEHCTBYIOLIEE B IPEIEIax
IpaHuUIl TOCYAApCTBa U MOJYUYUBLIEE 3aKPEIUIEHHE HMEHHO B 3aKOHOAATEIbCTBE, TO ECTh
3TO MUCAHOE MIPaBO, BEIPAKEHHOE B 3aKOHO/IaTEIIbCTBE.

Takum ob6pazom, conepxkaimiytocs B myHkre 1 ctarbu 4 Konctutyuuun PecnyGnuku
Kazaxcran nedunuimio «aeicTyroriee npaBo B Pecnybnuke Kazaxcran» MOXKHO pac-
CMaTpuBaTh Kak «MCTOYHHUKH IpaBa B Pecnybnuke Kazaxcran» unu xak «opMbl mpaBa
B PecnyOnuke Kazaxcran». B nepeurcieHHbIX HICTOYHHMKAX MpaBa HE YKa3aHbl TAKUE HC-
TOYHUKH ((popMBI) ITpaBa, Kak CylneOHbIH MpeleieHT U TPaBOBOM 00bIYail (CAaHKLIIMOHUPO-
BaHHBIN 00bIYali, 00bIYaH J1e7I0BOr0 00opoTa).’

Tem cambim, nepedens npusHaBaeMmbix Konctutynueit Kasaxcrana 1995 rona ucrou-
HukoB ((opm) mpaBa B Pecrybnuke Kazaxcran BIIOJIHE COOTBETCTBYET XapaKTEPHBIM
YyepTaM U MpU3HaKaM POMaHO-TepMaHCKON (KOHTHHEHTAJIbHO) MTPaBOBOM CEMbH.

Uro ke KacaeTcs KOHCTUTYIIMOHHOM (popmynupoBku myHkTa 3-1 ctarbu 2 KoHcTuTy-
un Kazaxcrana o ToM, 4To B mpezenax ropoja ACTaHbl MOXKET OBITh YCTaHOBIIEH OCO-
ObIil TPaBOBOI pPeXUM B (PMHAHCOBOU Cepe B COOTBETCTBUU C KOHCTUTYIIMOHHBIM 3a-
KOHOM, TO OYEBHJIHO, YTO B TAKOM O0COOOM MPABOBOM PEKUME TEM WIJIM HHBIM 00pa3om
COCYIIIECTBYIOT aHIIMICKOE o0I1iee mpaBo 1 nmpaBo Pecrybnuku Kazaxcras.

[Tostomy nyskT 1 crareu 4 KoHctutyrmonHoro 3akona PecnyOmuku Kazaxcran «O
MexyHapoqHOM (UHAHCOBOM IIEHTpE «AcCTaHa» YCTaHABJIMBAET, YTO JIEHCTBYIOIIEE
npaso LlenTpa ocHoBbiBaeTcst Ha Koncturynuuu Pecnybnuku Kazaxcran u cocTout us:

1) Hacrosimero Konctutyimonnoro 3akona (KorncturynuonHoro 3akona PecryOmuku
Kazaxcran «O MexyHapogHOM (PUHAHCOBOM IIEHTpE «ACTaHay - IPUM. aBTOPOB);

2) He poTUBOpeYaIuX HacToseMy KoHCTUTYIMOHHOMY 3aKoHY akToB LleHTpa, Ko-

TIpu 3TOM B APYTUX OTPACIISX MpaBa, HAIPUMED, B rpakaaHCcKoM npaBe PecryOnuku Kazaxcran momy-
CKaeTcsl TakoM MCTOYHHK ((popMma) mpaBa, Kak 00bIYau J1eIoBoro obopora. B wacTHocTH, MyHKT 4 crarteu 3
neiicTByroniero I paxnanckoro kogekca Pecrryonukn Kazaxcran ycranasnuBaet: «[pakgaHcKue oTHOIIe-
HUSI MOTYT PEryJIHpOBaThCs 00bIYasiMU, B TOM YHCIIE 00BIYAsIMHU JI€JIOBOTO 000pOTa, €CIIM OHU HE MTPOTHUBO-
pedar rpaxJIaHCKOMY 3aKOHOJATeNbCTRY, IeicTByIomeMy Ha Tepputopun Pecrybnuku Kazaxcran» // Cu.
URL.: http://online.zakon.kz /Document/?doc_id=100606 (ipumM. aBTOpOB).
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TOpbIE MOTYT OBITH OCHOBAHBI HA MPUHIIMIAX, HOPMaX U MpeleaeHTaxX npaBa AHIIIUU U
VYonbca u (WIK) cTaHgapTax BEAYIIUX MUPOBBIX (DMHAHCOBBIX IEHTPOB, MPUHUMACMBIX
opranamu llenTpa B mpenenax mpeaocTaBIE€HHBIX HAcTOAIUM KOHCTUTYIIMOHHBIM 3a-
KOHOM ITOJIHOMOYH;

3) neiictBytomero npasa PecnyOnuku Kazaxctan, KoTopoe MpUMEHSIETCSI B 9aCcTH, HE
YPEryJIupOBaHHON HACTOAINUM KOHCTUTYIIMOHHBIM 3aKOHOM M akTamu L{eHTtpa.

Kak BuaHO, nanubiii KOHCTHTYIIMOHHBIN 3aKOH JA0OIyCKaeT AeicTBUE npaBa PecmyOnm-
ku Kazaxcran Ha TeppuTopun 0cob0ro MpaBoBOrO pekMMa B Mpenenax ropona AcTaHbl,
Hapsiy ¢ mpaBoM AHIIMU U Yanbcea. Tem cambiM, B mpenenax ropoja ACTaHsbl, TA€ Aei-
CTBYeT 0COOBIN MPABOBOM PEKUM, HAPALY C JCHCTBHEM MPELECHTHOTO MpaBa AHIIIUH
VYanbca normyckaercst npuMeHeHne nipaBa Pecyonmukn Kazaxcran, 0OCHOBaHHOTO Ha IIPHH-
[MIIaX POMaHO-TEPMAHCKOTO MpaBa, I71e¢ OCHOBHBIM HCTOYHUKOM TIpaBa MPHU3HACTCSI HOP-
MAaTUBHBIN TPaBOBOM akT. MOKHO CKa3arh, 4TO B IIpefienax ropojaa ACTaHbl CO3/1aH CBOETO
pola «IpaBOBOM aHKIIABY, IJI€ IEUCTBYIOT ABE PA3HOMOPSAKOBBIE IPABOBBIE CEMBH.

B 31011 CBA3M BO3HUKAET CIEAYIOIIMI BOIIPOC: KaK MOXKET JIEUCTBYHOIIEE IpaBo LlenTpa
OIHOBPEMEHHO OCHOBBIBaThCS HAa KoHcTuTynmu Pecnyonmku KazaxcraH, koTopas Kak ogHa
13 GOopM HOPMATHBHOTO TPABOBOTO AKTA SIBISICTCS OCHOBHBIM MCTOYHHKOM Ka3aXCTaHCKO-
TO TpaBa ¥ B TO K€ BPEMsI OCHOBBIBAThCSI HA MPUHIIMIIAX, HOPMAX M TMpeEIle/IeHTax mpaBa
AHrmuu 1 Yansca? Kpome TOro, BO3MOKHO JIM MPU OCYIIECTBICHUN MPABOCYAMS CYIOM
LlenTpa npu paccMOTPEHUH OTHOTO U TOTO K€, HAIPUMEP, HTHBECTULIMOHHOTO CIOPA, MPH-
MEHEHHE JIByX Pa3HOMOPSIIKOBBIX IPABOBBIX CUCTEM: Ka3aXCTaHCKOI'O [TPaBa KaK COCTaBHOU
4acTH POMAHO-TEPMAHCKOM MPABOBOM CEMbU U MPELEACHTHOTO NIpaBa AHINIMU U Y 3/bca?

[Ipu 3ToM cremyeT OTMETUTH, YTO €Il€ B JEBSHOCTHIX rojax mpouuioro Beka M.K.
CyneiimenoB u FO.I. bacun cnipaBennBo Mucaliy, 4To «...JaJeKo HE BCE 3aKOHOAATEIb-
HBIE TIpaBUJIa, JaXX€ caMble COBPEMEHHBIC, MOTYT OBITh TIEPEHECEHBI B 3aKOHBI HAIIICH
Pecny0Onuku, orpakaromue 0cOOEHHOCTH €€ UCTOPUH, TPAAULIUN, SKOHOMHUKH U APYTUX
YCJIOBHA, TpeHeOperarb KOTOPHIMHE HEIOMycTHMO».S «K ToMy e ¥ MEeKay MpaBuUiIaMu
IOPUIMYECKOTO PETYJINPOBAHUS OJHOTHUIIHBIX OTHOIIEHUH psla COBPEMEHHBIX TOCY-
JApCTB» — Jlajiee MPOIOJIKAIOT aBTOPhl — «CYHIECTBYIOT BECbMAa CEPhE3HBIEC PA3IUUMs U
naxke nporuBopedrsi. OCOOCHHO YETKO OHU MPOSBISIFOTCS TIPH CPAaBHEHUHU 3aKOHOB KOH-
TUHEHTAJIBHBIX €BPONEHCKHUX rOCYIapCTB C MPaBOBbIMU HOpMaMu AHIIMU U CoeanHeH-
HbIX [lITatoB AMepuKm» — 3aKIH04Yar0T aBTOPHI.

Kpome Toro, n3BeCTHO, 4TO Ka3aXCTAHCKUM 3aKOHOAATEIbCTBOM TaKKE B IEBIHOCTBIX
rojiax MpoIUIOr0 BeKa HE BOCIPHUHAT MHCTUTYT TpacTa — IpaBa JOBEPUTEIbHOU cO0-
CTBEHHOCTHU, B COOTBETCTBUHU C KOTOPHIM MEPBOHAYAIbHBIN COOCTBEHHUK MEPEaeT CBOE
HMMYIIIECTBO IPYTOMY JIUILY B JIOBEPUTEIHHYIO COOCTBEHHOCTD, HO C YCJIOBUEM HCIIOJIBb30-
BaTh CTPOTO MO HA3HAYCHHIO B HHTEPECAX TPETHErO JIMIIA — BRIroA0npuodperaress.t

°Cm. I'paxxmanckuii kogeke Pecnyonuku Kasaxcran (O6mast gacts). Kommentapuit. B n1Byx kHHrax.
Knwura 1. OrsercrBennsie penaktopsl: M.K. Cyneiimenos, 10.I". bacun. Anmarsr: «0Kerti sxaprbr», 1997. —
416c.C. 6.

"Tam xe.

8Cwm. Kanaitnapos W.Y. I'paxxnanckuii konekc Pecy6onuku Kazaxcran (O6mias yacts). KommenTapuii.
B nByx xuurax. Kuura 2. OtBercrBennsie penakropsl: M.K. Cyneiimenos, H0.I. bacun. Anmarsr: «Keri
xKapre, 1998. —432 c. C. 6.
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B 10 e Bpems, HecMoTpsi Ha T0, uTo B Konctutynuu Pecriyonuku Kazaxcran 1995 rona
crarbs 2 3akoHoM oT 10 mapra 2017 rona O6bL1a 1OMONIHEHA IYHKTOM 3-1, KOTOPBIH 110-
MycKaeT 0coOblif MpaBoBOW pexuM B (prHAHCOBOM cepe B mpezaenax ropoja ACTaHbl,
camo cozepkanue, Oyksa u a1yx Koncturynum Kazaxcrana rmoka octarorcst OTpakeHUEM
POMaHO-repMaHCKOIO IpaBa.

Oco0pblli MPaBOBOM PEXHUM B MpeEeIax ropojia ACTaHbl MPeArnoiaaraeT IOMUMO BCETO
MIPOYETO U TaKyIO JIeATEIbHOCTh, KaK Cy1e0HOE PACCMOTPEHHE CIIOPOB.

ITpu sTom myskr 1 crarbu 13 Konctutynumonnoro 3akona Pecryonuku Kazaxcran «O
MexayHapogHOM (MHAHCOBOM LIEHTpE «ACTaHa»» yCTaHABIMBAET, YTO cyneOHOe pac-
CMOTPEHHE CIIOPOB, IPEAYCMOTPEHHBIX IIYHKTOM 4 HACTOALIEH CTaThH, OCYILECTBISETCS
TOJIbKO cyfoM LleHTpa, KOTOpbIil UMEET CBOEH LeNbI0 3alIUTy IPaB, CBOOOA U 3aKOHHBIX
MHTEPECOB CTOPOH, 00ecIieueHre UCTIOIHEHUs IeHCTBYolero npasa LlenTpa.

B cBoro ouepenb, myHKT 4 ctatbu 13 ganHOr0 KOHCTUTYIIMOHHOTO 3aKOHA TIIACUT, YTO
cyn lleHTpa He OCYIIECTBIIET YrOJOBHOE U aAMUHUCTPATUBHOE CYAONPOU3BOACTBO U
00J1a1aeT UCKIIIOUUTENIbHON IOPUCIUKIIUEH B OTHOLICHUH:

1) paccMoTpeHus M pa3pelleHusl CIIOPOB, BO3HUKAIOIIUX MEX1y ydacTHUKaMHu Llen-
Tpa, opranamu LleHTpa u (M111) UX HHOCTPAHHBIMH PaOOTHUKAMH;

2) pacCMOTpPEHUS U pa3pelieHus CIIOPOB, KACAIOMIMXCs JTF000H orepanuu, OCyIecT-
BJICHHOM B LleHTpe n nogqunHenHoi npasy LlenTpa;

3) paccMOTpeHHUs U pa3pelleHus CIopoB, NepeAaHHbix cyay LlenTpa no cormamnienuo
CTOpOH.

Yro ke KacaeTcsl BOIPOCOB OCYLIECTBICHUS paBocyaus Ha Tepputopun Kazaxcrana, To
nyHKT 1 crarbu 75 Koneruryimu Pecriy6iuku Kazaxcran ycraHaBIMBaeT, YTO MIPaBOCY/INE B
PecnyOnuke Kaszaxcran ocymectsisiercst Tonbko cyaoMm. B Pecniyonuke Kazaxcran, kak u3-
BECTHO, CYIIECTBYET CBOS Cy[eOHas cuctema, npencrasieHHas Bepxosubim Cynom Pecrry-
Onmukn Kazaxcran, MECTHBIMU U JPYTHMU CyJaMH, KOTOPbIE YUPEKAECHBI B COOTBETCTBUH C
Koncrurynueit Pecrry6nmuku Kazaxcran u KOHCTUTYIIMOHHBIM 3aKOHOM. B HacTositiee BpeMs
TaKUM KOHCTUTYLIMOHHBIM 3aKOHOM siBIsieTcst KoHCTUTy1OHHBIH 3akoH Pecnyonuku Kazax-
craH ot 25 nexabpst 2000 roga «O cyneOHOI cucTeMe U craryce cynein».” B MexmyHapon-
HOM (PMHAHCOBOM LICHTpE «AcTaHay (YHKIHMOHUPYET UHOMU Cyll, UMEeHyeMbIi cygom LlenTpa
(manee — cyn Llenrtpa), yupexaeHHbIH B COOTBETCTBUU ¢ KOHCTUTYIIMOHHBIM 3aKOHOM «O
MexaynapomHom (puHAHCOBOM IIEHTpe «AcTaHay. J[aHHbI KOHCTUTYIIMOHHBIN 3aKOH BbI-
JIeTTIT 0COOBIN TPaBOBO# cTatyc cyaa LleHTpa u onpeaenu ero Kak caMOCTOSITETbHBIN, He-
3aBHCUMBIN OpraH, CYIIeCTBYIONTNI BHE CyneOHOH cuctembl Pecrryonuku Kazaxcras.

IIpn 5TOM OTMETHM, YTO TEPMHUH IIPABOCYAME», CONEPKALIUICS B ITyHKTEe | cTaThbu
75 KoHCTUTYLIMH, KaK MPaBUIIO, OTHOCUTCS K JEATEIBHOCTH TOJIBKO I'OCYIapCTBEHHBIX
CYZI0B, KOTOPbIE OCYILECTBISIOT MPAaBOCYANE OT UMEHH rOCydapcTBa, T.6. OT UMEHHU Pe-
cnyonuku Kazaxcran. Pa3pelienue npaBoBbIX CIIOPOB B CyAaxX, KOTOPbIE HE BXOJSAT B CY-
nebnyto cucremy Pecnyonuku Kazaxcran, Hanpumep, B apOUTPa)KHBIX WIH TPETEHCKUX
cynax, He OyAeT MoAnajgarh Moj MOHATHE «IPaBOCYAME», TaK KaK 3TH CyAbl HE MOTYT
OCYILECTBIIATH IPABOCYANE OT UMEHU FOCY/IapCTBA U COOTBETCTBEHHO, I€ATEILHOCTD Ta-
KHMX CyJAOB HOCHUT HErOCYAApCTBEHHBIM XapaKTep, XOTS U MOXKET BJIeUb OINPENEICHHbIE
IIPaBOBBIE MOCIIEACTBHUS.

°Cm. URL: http://online.zakon.kz /Document/?doc_id=1021164
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[ToaToMy B cooTBeTcTBUM ¢ MyHKTOM 1 ctareu 76 Koncturymmu PecnyOnuku Kazax-
CTaH cyneOHas BIacTh OCyLIECTBIsgeTCsl oT uMeHH Pecriy6muku Kazaxcran u umeer cBo-
UM Ha3HAYeHUEM 3allUTy MpaB, CBOOO M 3aKOHHBIX MHTEPECOB TPaXKIaH M OpraHU3aIni,
obecniedeHne ucnonHeHnss KoHCTUTy1My, 3aKOHOB, MHBIX HOPMATHUBHBIX [TPABOBBIX AKTOB,
MEX/TyHapOIHbIX JoroBopoB PecryOmnuku. [lpu 3TOM nmpaBocyaue ocyIiecTBisieTcs: B CO-
OTBETCTBYIOILUX MPOLECCYAIbHBIX OpMax ¢ MPUMEHEHUEM KaK MaTepuaibHO-IIPABOBBIX,
TaK U MPOLIECCYaTbHO-TIPABOBBIX HOPM JieiicTBy0MIero rmpasa PecyOmuku Kazaxcran.

Kpowme Toro, myHKT 2 ctatbyl 76 KoHCTUTYIIMM 3aKpeIUIseT, YTO cy/ieOHast BIaCTh pac-
IIPOCTPAHAETCS Ha BCE JI€J1a U CIIOPbI, BO3HUKAIOIINE HA OCHOBE KOHCTUTYLINH, 3aKOHOB,
MHBIX HOPMAaTUBHBIX MPABOBBIX aKTOB, MEXIYHAPOIHBIX T0oroBopoB Pecrybmuku. Cre-
JyeT JIM B JAHHOM CJIy4dae Mo/ CyJIOM U Cy[IeOHOM BJIaCThIO MOHUMATh UCKIIOUUTENBHO U
TOJIBKO Cyabl cyneOHo# cuctembl PecnyOnuku Kazaxcran? besycinoBHO, aa, MOCKOJIBKY
B COOTBETCTBUHU C IMyHKTOM 3 ctatbu 75 KoHcTuTyuu cymamu PecryOnuku sIBISIIOTCS
Bepxosnsiii Cyn PecyOnuku, MeCTHBIC B IPYTHE CYAbI, YIPEKIaeMbIe 3aKOHOM. 3HAUUT,
cyn LlenTpa, KOTOpBIN IEHCTBYET B Mpeaeaax ropoga AcTanbl, HE OANAAAET M0 TAKUE
TEPMHUHBI, KaK «IIPaBOCYAUEY, «CYI», «CyneOHas cUCTeMay, KOTOpbIe YIOTPeOIIstoTCs B
cooTBeTcTBYIOMMX HOpMax Koncturynun Pecybnuku Kazaxcran.

B T0 %€ Bpemsi, Kak OBUIO OTMEUEHO BHIIIIE, €CIH Cy/IeOHas BIACTh PACIIPOCTPAHSIETCS
Ha BCe JIeJIa U CIIOpbI, BO3HUKAIOIME Ha OCHOBE KOHCTUTYIIMH, 3aKOHOB, UHBIX HOpMa-
THUBHBIX MPABOBBIX aKTOB, MEXIYHAPOIHBIX JOroBOpoB PecmyOnuku, o3HavaeT M 3TO,
4TO cyneOHas BIacTb MOXKET paccMaTPHUBATh Jieia U CIOpPHI, BO3HUKAIOIINE Ha OCHOBE
Koncturynmnonsnoro 3akona Pecnyonuku Kazaxcran «O MexnyHapoaHoM (UHAHCOBOM
LeHTpe «ActaHam»?

Ha mam B3misn, JaHHBIM KOHCTUTYLUMOHHBIM IOCTYJIAT, YCTAHOBJICHHBIA B ITyHKTE
2 crarbu 76 KoHctutynuu, He siBiaseTcs: abcoitoTHbIM. Hampumep, B COOTBETCTBUH C
[TocranoBnennem Konctutynmonnoro Cosera PecmyOmuku Kaszaxcran ot 29 mapra
1999 roma Ne 7/2'° ciemyet MeTh B BUIY, YTO HE MOTYT OBITh IIPEAMETOM PACCMOTPEHHS
B cyne neictBus [Ipesunenta Pecrybnuku Kazaxcran. Kpome toro, Ha ocHOBE HOpM
Koncturynuu PecyOonuku MokeT oCyliecTBISIThest pocnyck [TapmamenTa mim Maxuu-
ca [lapnamenta IIpe3unentom PecryOnuku, npexparienue noirHomounii IlpaButenscTBa
o ununuaruse [Ipesunenta PecryOnuku u apyrue npaBoBble OTHOIIEHUS, KOTOPbIE HE
MOTYT OBbITh IpeaMeToM cyaeOHoro pasOuparenbcTBa. Hampumep, Henb3s 00kaioBaTh
B Cya mpuHsTOe Ha ocHOBe HOpM Koncturyruu pemenue [Ipesuaenra Pecnyonuku Ka-
3axcTaH B ¢popme ykaza o pocnycke uM [lapnamenta nin Maxunuca [lapnamenrta aub6o
€ro peleHue 0 npeKkpaeHnu noiHoMounii [IpaBurenscTBa, a TaKxke 0CBOOOKICHHE OT
JIOJKHOCTEN aKUMOB, CyIE U T.[.

CooTBETCTBEHHO, HA HAIll B3I, BCE JIENIa U CIIOPbI, BO3HUKaroLMe Ha ocHOoBe Kon-
CTUTYITHOHHOTO 3aKoHa PecmyOmuku Kazaxcran «O MexayHapogHoM GUHAHCOBOM IIEH-
Tpe «AcTaHa»», HE MOTYT PacCMaTpPUBATLCSA CyAaMH CyJAeOHOW cucTteMbl PecryOmmku
Kazaxcran. bonee Toro, cyneOHas Bnactb Pecriyonuku Kazaxcran He MOXKET pacrpocTpa-
HATHCS M Ha T€ MEXAYHApOAHBIE IOTOBOPHI, paThuduipoBanHbie Pecrybnukoit Kazax-
CTaH, KOTOpBIE 3aKJIIOYEHBI IO BOIPOCAaM 0COOOro MpaBOBOIO pekuMa B (PHUHAHCOBOM
cdepe B npenenax ropoaa ACTaHsbl.

%Cm. URL: http://ksrk.gov.kz/rus/resheniya/?cid=11&rid=165
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Kpowme Toro, kak 0b171I0 OTMEUEHO BBILIE, cyeOHas cucteMa PecryOnuku ycraHaBimu-
Baercs Koncrurynueit PecriyOnuku ¥ KOHCTUTYLMOHHBIM 3aKOHOM. YUpeXJICHUE CIie-
[UATBHBIX U YPE3BBIUAHHBIX CyHOB MOJ KaKMM-THOO Ha3BaHHWEM He aomyckaercs (m.4
c1.75 Koncrturynun). [Tpu 3tom Koncturynmonusiii 3akoH PecnyOonuku Kazaxcran ot
25 nexabps 2000 roma «O cynebHoit cucteme u craryce cyner Pecnyomuku Kazaxcrany»
B IyHKTEe 3 cTaThu 3 ycTaHaBIMBaeT, uTo B PecnyOmuke KazaxcTan MoryT co3maBaThes
JpyTHE CyAbl, B TOM YHCJIE CIEIUATU3UPOBAHHbIE CY/Ibl (BOCHHBIE, (PMHAHCOBBIE, SKOHO-
MUYECKHe, aIMUHUCTPATUBHEIE, M0 JIeJlaM HeCOBEpILeHHONETHUX U aApyrue). CooTBeT-
cTBeHHO, B Pecnybnuke Kazaxcran 3ampeiiaercsi co3aHre CrelHalbHbIX U Ype3BhIUaii-
HBIX Cy/IOB IOJ1 KAKUM-TTHO0 Ha3BaHUEM, HO JOMYCKAETCs CO3/IaHUE IPYTUX CYIOB, B TOM
YHClie CIEIUATN3UPOBAHHBIX.

Kax nmpaBuino, nmyHkt 5 ctarbu 3 KonctutyunonHoro 3akoHa Pecny6nuku Kazax-
ctan «O cyneOHo cucTeMe U cTatyce cyaeit Pecriyonuku Kazaxcrany», ycraHaBIUBaeET,
910 «OCO00BIN cTaTyc UMeeT cya MexayHapoaHOro (pMHAHCOBOTO IEHTpa «AcCTaHay,
He BXOAsIuid B cyneOHyto cucreMy Pecrybnuku Kazaxcran». Kpome Toro, kak Obu1o
oTMeueHo Boile, Konctutynuonnslii 3akoH Pecnyonuku Kazaxcran «O Mexaynapoa-
HOM (PMHAHCOBOM IIEHTpE «ACTaHa»» Takxke 3aKkperusiet, 4to «Cyxn LlenTpa He3aBucUM
B CBOCH JIEATCIILHOCTH W HE BXOIHUT B CyAcOHYI cucteMmy PecryOmmkm Kaszaxcran»
(m. 2 ct. 13).

[Tpu sTom Bpsia iu cyn LlenTpa, neicTBYOLIMIA B peiesiax ropojia ACTaHbl, SBIISIETCS
crenuanu3upoBaHHbIM cyqoM. Ilognagaer nu B Takom ciyuae cyn Llentpa mon takue
MIOHSTHSI, KaK «JIPYToil Cym», «CIEeIHaNbHBIA Cy» TH00 «UpE3BBIYANHBIN CyI», YUpexKIe-
HHUE KOTOpBIX He ponyckaeTcs Koncrurynuei Peciyonuku Kasaxcran?

OTnuuuTenbHbIe MPU3HAKU CIICIIMAIBHBIX M YPE3BhIUAMHBIX CY/I0B onpeseiaeHsl Hop-
MaTHBHBIM NocTaHoBiieHneM KonctutynnonHoro cosera «O0 ouinaibHOM TOJIKOBA-
Huu niyHkTa 4 crarbu 75 Koncturyuun Pecryonuku Kazaxcran» ot 14 anpens 2006 rona
Ne 1 (manee — IMocranosnenue).!! B coorBeTcTBUM ¢ qaHHBIM [10CTaHOBIEHUEM, KITYHKT
4 crarbu 75 Koncturynuu PecryOnuku Kasaxctan ciemyer moHUMarh TakuM 00pas3oM,
410 cyneOHas cucreMa PecnyOonuku ycranaBiuBaetrcsi KOHCTUTYLMEH B COOTBETCTBYIO-
IIUM €l KOHCTUTYIITMOHHBIM 3aKOHOM. KOHCTUTYLIMOHHASI HOpMa O TOM, UYTO YUPEKJICHUE
CHEIHAJIbHBIX CYJOB [0l KAKUM-JINOO Ha3BaHUEM HE JIOIYCKAETCs, O3HAYAET 3alpeT Ha
YUpeXKICHUE CY/I0B, XapaKTEPU3YIOIIHUXCS CIEAYIOUMMH MPU3HAKAMU:

1) ycTpoiicTBO, KOMIETEHIIMS U MOPSIIOK UX CO3aHUS PETNIAMEHTHUPYIOTCS ClIelhalb-
HbIMU HOPMATHBHBIMU MPABOBBIMU aKTaMHu, a He KOHCTUTynuel U KOHCTUTYIIMOHHBIM
3aKOHOM;

2) oTIpaBi€HUE MPaBOCYAUsS OCYILIECTBISIETCS UMU C U3BATUAMU U3 MOPSAKA CyH0-
IIPOM3BOACTBA, YCTAHOBJIEHHOIO 3aKOHOM ISl IPYTMX CYJOB, YTO CO3JAET yCIOBUS JUIS
YIIEMJICHUS! KOHCTUTYLIMOHHBIX TPaB M CBOOO]] YEJIOBEKA U TPaKIaHUHA;

3) mpu ux oOpazoBaHuU U HYHKIIMOHUPOBAHUH HE COOTIOMAETCS MPETyCMOTPEHHBIN
nyHKTOM 4 ctarbu 3 KOHCTUTYIIMU MPUHIUIT Pa3/IeSICHHUs] TOCY/IapCTBEHHOM BJIACTH Ha
3aKOHOZATEIbHYI0, HCIIOHUTEIBHYIO U CyIeOHYI0 BETBH, UTO BBIPAXKAECTCS B OpraHu3a-
LHUOHHOM NOJYMHEHHOCTH WJIM 3aBUCUMOCTH CHEIUATbHBIX CYJOB OT OPTraHOB HCIIOJIHH-
TEJIbHOW BETBU BIIACTH.

"Cm. URL: http://ksrk.gov.kz/rus/resheniya/?cid=11&rid=123
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B 000011eHHOM BHJIe TOHATHE «CHEIHANIBHBIN Cy/», colepikalleecs B MyHKTe 4 cTa-
ThU 75 KoHCTHTYIIMH, UCTIONB3YeTCS U1t 0003HAUYCHUS CYI0B, 00IaAar0IIHUX XOTs ObI 0/1-
HUM U3 3TUX PU3HAKOB. '

Cyn «MexayHapomHOTO (PMHAHCOBOTO IIEHTpa «ACTaHa» TakKe HE SBIISETCS 4pe3-
BbIYaHBIM CyOM. Tak, B COOTBETCTBUHM C BhIllIeHa3BaHHbIM [locTanoBienneM Koncrtu-
tyrmmoHHoro Coeta PecriyOnuku Kazaxcran upe3BbluaiiHbie Cyabl — (PEBOTIOIIMOHHBIC
TpubyHansl, opranbl BUK, «rpoiikn» u «uBoriku» HKBJI, BOeHHO-PEBOIIOIIMOHHBIC H
BOEHHO-TIOJNIEBBIE CY/BI U JP.) MPEACTABISIIN COOOU crenuanbHble CyneOHbIe TN00 KBa-
3UCyJeOHbIE OpPraHbl, CO3/1aBa€MbIE B YCIOBUSAX TOTAIMTAPHOTO PEKUMA, KaK MPaBUIIO, B
CBSI3U C KOHKPETHBIMH COOBITUSMU MOJMTHUECKOTO Xapakrepa.'

Bwmecre ¢ Tem cyn «MexayHapoaHoro GUHAHCOBOTO IIEHTpa «AcTaHa» He 00naIaeT u
MIPU3HAKAMU CIICIMAIM3UPOBAHHOTO Cy/la U B TIEPBYIO OYEPEb CIASAYIOIIETO OCHOBHOTO
MpHU3HAKa: CIIEIUATU3UPOBAaHHbIE CyAbl JOHKHBI BXOJIUTh B €UHYIO CY/I€OHYIO CHCTEMY
Pecnyonuku Kazaxcran B kadyecTBE MECTHBIX CYI0B.'*

B pesynbrare Ha Tepputopuu Pecnybnuku Kaszaxcran, a MexayHapoaHbiil ¢huHaH-
COBBIU LIEHTP «AcTaHay pacroyiaraercsi Takxke Ha Tepputopun Pecrybnuku Kaszaxcran,
CaMOCTOSITEIILHO CYIIECTBYIOT JBE CY[COHBIE CUCTEMBI, KOTOpPbIe (DYHKITMOHUPYIOT KaK
OBl apaJIeNibHO: cyneOHas cucrtema Pecrybnuku Kazaxcran, yupexaeHHAss B COOTBET-
ctBuu ¢ Koncrturymuent Pecriyonuku Kazaxcran, u cyn LlenTpa, cocrosimmii U3 nepBoi
Y aneJuIIMOHHON MHCTAHLIUN, YUPEXKIEHHBIN B COOTBETCTBUM ¢ KOHCTUTYLIMOHHBIM 3a-
koHOM «O MexIyHapoaHoM (hrHaHCOBOM IIeHTpe Actana». OO 3TOM Takke TOBOPUTCS B
«IInane Hanmu: 100 koHKpeTHBIX 1maroBy»: «70 mar. Co3nanue He3aBUCHUMOMN CyneOHOi
CUCTEMBI C COOCTBEHHOU IOPUCIUKITNEH, KoTopasi OyzeT (GyHKIIMOHUPOBATh HA TPUHITU-
max aHTJIUHCKOTO mpaBay. '

Tax kak nerictBytoiee npaBo Llentpa ocHoBbiBaeTcsi Ha Koncrurynuu Pecryonmuku
Kazaxcran, To BO3HUKAET CIIEIYIOMMI BOIpocC: MOryT Jin HOpMbl Konctutyuuu Pecry-
6muku Kazaxctan o cyzne v mpaBOCYIMH MPUMEHSTHCS K AestenbHOCTH cyna Llentpa?
Ha nam B3msin, Bpsia nmu. B mpoTuBHOM ciiyyae 3TO He OyZIeT COOTHOCUTBCS C TEMH TI0-
noxeHus M KOHCTUTYITNH, KOTOphIE YCTaHABIUBAIOT CTPYKTYPY CyneOHoi cuctemsbl Pe-
cnyonuku Kazaxcran (m.m. 3 u 4 ct. 75 u ap.), o0IIme U eIuHbIe sl BCEX CYIOB U Cyaeit
Pecny6nmuku Kazaxcran mpuHIMITEL OTIIpaBieHus npaBocyaus (1. 3 ct. 77), a Takxke Ko-
TOpPBIE 3aKPEIUISAIOT OTJEIbHBIE HOPMBI, MOCBSIIEHHBIC TIPABOBOMY TOJIOKCHHUIO CyIeH
(ct. 79 u mp.).

Kpowme Toro, 06s13aHbI J11 CyibU cyzia MexayHapoaHoro (pMHaHCOBOTO IIEHTpa «AcTa-
Hay clefoBaTh TpeboBanusM cratbu 78 Koncturynuu Pecyonuku Kazaxcran npu pas-
pelIeHuu CIOPOB, COMIacHO KoTopoMmy: «Cyabl HE BIpaBe MPUMEHATHh 3aKOHBI U UHBIC
HOPMATHBHBIC MPABOBBIC AKThI, YIIEMJISIONINE 3aKperuieHHbie KoHcTuTynue npasa u
CBOOO/IBI YEIOBEKA U TpaKaaHuHa. Eciu cy/l yCMOTPUT, YTO 3aKOH UM MHOM HOpMaTHB-
HBII PABOBOM aKT, MOAJIEKANTUI IPUMEHEHHIO, YIIEMIISET 3aKperyieHHble KoncTutynu-
el mpaBa 1 cBOOO/IBI UEIOBEKA U IpakJJaHUHA, OH 0053aH MPHUOCTAHOBUTH MPOU3BOJICTBO

2Cm. URL: http://ksrk.gov.kz/rus/resheniya/?cid=11&rid=123
BTam xe.

Tam xe.

5Cm. URL: http://adilet.zan.kz/rus/docs/K1500000100
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batbip6ekosa A.C., Ykun C.K. Oco6biit npaBoBoi pexxum B npeaenax ropoja AcTaHsl ...

no aeny u obparutbcsi B Koncturynunonsslii CoBeT ¢ HpeAcTaBI€HUEM O NPU3HAHUU
3TOT0 aKTa HEKOHCTUTYLHMOHHBIM»? JIMOO AaHHAs KOHCTUTYLMOHHAsh HOPMa OTHOCHT-
Csl TOJIBKO K cyzaM cynebHoit cucremsl Pecniyonuku Kazaxcran? OToT BoIpoc SBIseTCs
npeameroM TonkoBaHusi Koncrurynnonnoro Cosera Pecnyonuku Kazaxcras.

B 3akitoueHne oTMeTuM, 4TO BOIPOCH! (QyHKIIMOHUPOBAHHUS B Mpesienax ropoja Acra-
HBI 0CO00TO MPaBOBOTO peXuMa B (PUHAHCOBOUM cdepe, Iie OMHOBPEMEHHO COCYIIIe-
CTBYIOT JIB€ Pa3HONOPSIKOBBIE NPABOBbIE CUCTEMBI: AEHCTBYIOIIEe paBo PecmyOnuku
Kazaxcran u npaBo AHIIMU U Yanbca, 0e3yclioBHO, OylyT MPeIMETOM JallbHEHIINX Hc-
CJIEJOBAHMUN U HAyYHOT'O aHAJIN3a.

J.C. barbip0exoBa, C.K. Ykun: Kazakcran Pecnny0iimkacbIHbIH KYKBIKTBIK JKyleci
KOHTEKCTiH/Je ACTaHA KAJAChIHBIH ayMaFrbIH/I1a apHAHbl KYKBIKTHIK PEXKHM.

byn makanana aBropiapMeH AcTaHa Kanachl HIETIHAETI €Ki TYPJi TOPTIN KYKBIKTBIK
KyHeeri, SFHU KapiKbl CajlaChlHIA OPEKET €TETIH epeKIle KYKBIKTHIK PEeKUMIE eMip
CYpy Mocenenepi KapacTbIpbUIabl: POMAHO-TEPMAH/BIK KYKBIKTBIK OTOACBIHBIH YKOHE
AHDMA MeH Y53JIbCTIH MPELUeACHT KYKbIFBIHBIH Kypamaac Oeiri perinzgeri Kazakcran
PecnyOnukachiHBIH KYKBIKTHIK JKyiieci. COHbIMEH Karap, aBTOpjap aTan eTKeHJEH,
Opranbik cot Kazakcran PecnyOnukacel KOHCTHTYIHACHIMEH KYpyFa K0 OeplIMelTiH
«MaMaHJIaHABIPBUTFaH COT», COH/Ial-aK «apHayJIbl COT» TIEH «TOTEHIIE COT» YFhIMIApbIH
KaMTBbIMaNUIbI.

Tytiinoi cezoep.: Kazaxcman Pecnybiukacvinbly KYKbIKMulK dicyileci, Anenus dicone
Vanvc Kykbievinbly Kauoanapul, Hopmaiapul dxcane npeyeoenmmepi, Opmansix comol,
Kazaxcman Pecnyonukaceinwiy com scyiieci.

D. Batyrbekova, S. Ukin: A special legal regime within the city of Astana in the
context of legal system of the Republic of Kazakhstan.

In this article the authors cover some issues of coexistence within the city of Astana,
which has a special legal regime in the financial sector, two multi-ordinal legal systems:
the legal system of t e Republic of Kazakhstan as a part of the Romano-Germanic legal
family and the case law of England and Wales. In addition, the authors note that the
Center Court is not covered by the concepts of «specialized court» and «special court»
and «extraordinary courty», the establishment of which is prohibited by the Constitution
of the Republic of Kazakhstan.

Keywords: legal system of the Republic of Kazakhstan, the principles, rules and case
law of England and Wales, the court of the Center, the judicial system of the Republic of
Kazakhstan.
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B yuebHUKe onuvcaHa [eATENbHOCTb CYAEOHbIX yUpPeXAeHUN, KOMUCCUN 1
crneuvanbHbiX npoueayp, GyHKUMOHMPYIOLWMX B PaMKax PervoHanbHbIX CUCTEM
3aWMTbl NpaB Yenoseka AQpuKm. PaccmatpurBaloTca TeMbl, NOCBALEHHbIE aPPUKAHCKON
C/CTeMe 3alymMTbl MPaB YenoBeka. /3gaHne BKIYaeT BOMPOCh! 1 3afaHnaA Ana
CaMOKOHTPOJIA,, @ TaKKe KeliChl, KOTOpble MO3BOMAT CTyfeHTaM nyylle yCBOUTb
N3yYeHHbIN MaTepurarn.
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