NCTOPUA TOCYAAPCTBA W NMPABA

WCCNEAOBAHUA N0 0bbIYHOMY NPABY KA3AXOB
W WHCTUTYTY CTENHBIX CYIEN-BUEB

B crarpe ocymecTtBieH 0030p OCHOBHBIX HCTOPHKO-
MIPABOBBIX MCTOYHUKOB MO OOBIYHOMY IPaBy Ka3axoB, B TOM
guclie B chepe YyroJIoBHOTO MPaBOCYIUsl, 00 MHCTUTYTE CTEl-
HBIX Cy/Ieli-OMeB, CYIICCTBOBABIIMX B JIOCOBETCKUH IEPUOJ
pa3Butusa Kazaxcrana. /lana knaccudukanus HayuyHbIX TPYZIOB,
PACKPBIBAIOIINX CYIITHOCTHh OOBIYHOTO MPaBa Ka3axoB M CTEITHO-
TO TIPABOCY/MS B TECHOM CBSI3M C HCTOPUYECKUMH, COITMATBHO-
SKOHOMHYECKUMH, TOTUTUYECKUMH U TYXOBHBIMU (paKTOpaMHu
Toro BpeMeHH. Oco00 OroBapuBaeTCsi BAXKHOCTh MCIOIB30Ba-
HUS TIOTEHITNAJIA HACTIEHSI CTEITHBIX Cy/IeH IIPOIILIOTO B COBpE-
MEHHOM YTOJIOBHOM CYIOTIPOM3BOJICTBE.

Knrouesvle cnosa: Kazaxckoe xancmeo, Opesnuii mup npasa
Kazaxos, 0ObIYHOE NPAso Kazaxos, adam, cyo Oues, oObIUHOE

K. AAYKETOBA,
AOKTOPAHT YHHBEpCHTETa
KA3TIOY um. M.C. Hapux6aesa ~ Y20JI08HO€ Npaeo kazaxos, Kemwi dcapevi, Kacvim xam, Ecum

(Acrana) xan, Tayxe xan, Tone 6u, Kazvibex 6u, Avimexe ou.

B nacrosmee Bpemst Hayka Kazaxcrana pacrnionaraet 3Ha4MTEIbHBIM KOJTMYECTBOM Ha-
YYHBIX TPYJOB, ITIaBHBIM 00pa3oM, HCTOPUYECKOTO U MIPABOBOI0 XapaKTepa, B KOTOPBIX
OIHCHIBACTCS OCYILECTBISABIIASCS HA OCHOBE HOPM OOBIYHOIO MpaBa Ka3axoB JESTENb-
HOCTbh CTEIIHBIX Cy/ieli-O1eB, B TOM YHcIie B 00JIACTH YTOJIOBHOTO MpaBocyausi. B nanHoit
CTaTbe HaMH MPEINPUHATA TOMBITKA CUCTEMATHU3alUd U 00OOIIEHUS UCCIEIOBAHUA U
OCHOBHBIX HCTOYHHMKOB II0 TEME, PACCMOTPEHMS UX HAy4YHON 3HAUUMOCTH.

IIpexne Bcero, B Kazaxcrane Bce NMCbMEHHBIE padOThI, B KOTOPBIX COAEPKUTCS OIIpe-
JeTIeHHBII 00beM nHpOopMauu 00 0OBIYHOM MPaBe Ka3aXOB U CTEMHBIX CYAbSX, MOXKHO
YCIIOBHO pa30UTh Ha CJEIYIOIIME TPYIIbI: HAMOHAJIbHAS SHUIUKIIONEINS; TPYIbl UCTO-
PUYECKOTO XapakTepa; TPyAbl IOPUINYECKOTO XapakTepa; cOOpaHHs COYMHEHHH B 00-
JIACTH TIpaBa; AMCCEPTAIMN UCTOPUKO-TIPABOBOTO XapaKTepa; OTIeIbHbIE MOHOTpaduu;
yueOHUKH, yueOHbIe TOCOOMS IO MCTOPHH TocyJapcTBa U rpasa Pecnyonuku Kazaxcras;
MHOJKECTBO Pa3JIMYHbIX HAyYHbBIX CTATEH.

B coorBerctBuM ¢ I'ocynapcTBeHHOM nporpaMMmoin «KynbTypHoe Hacieaue», Kotopas
ObuTa yTBepkIeHa YkazoM IIpe3umenra PecmyOonuku Kazaxcran ot 13 saBaps 2004 r.
No 1277 «O TocymapcrBenHor nporpamme «KymbrypHoe Hacineaue» Ha 2004-2006
rofb»,! KOMaHIa BUIHBIX YYEHBIX, MTUCATENCH, PAOOTHUKOB KYJIBTYpPbI, TOCYIapCTBEH-
HBIX ¥ OOILIECTBEHHBIX JAesTeneil papaboTana nHosyrw Hayuonanvuyio IHyuKIoneouro

© XK. dayxkerosa, 2018
O TocymaperBenHoii iporpamme «KynsrypHoe Haceque» Ha 2004-2006 romsr: Ykas [pesunenra Pecry6-
muku Kazaxcran ot 13 saBaps 2004 roma Ne 1277 // CAIIII Pecniyonmku Kazaxcran. 2004. Ne 2. — C. 23.
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Ha Ka3axckom u pycckom azvikax, B ToM uucie B Teuenne 2004—-2006 rr. — Ha pycckoM
A3BIKE B IIITU TOMaX.

I'maBHbIi penakrop HanmonansHo# sHIMKI0NIe AN b. As2an B ipeaucioBuu ot I nas-
HOW pelaKiiy B €¢ MEPBOM TOME OTMETHII, YTO MPHU O0TOOpE (PaKTHUECKOTO MaTepuasa
YUUTBHIBAINUCH €r0 Hay4yHasl aKTyaJlbHOCTb, COOTBETCTBHE COBPEMEHHOMY YPOBHIO H3y4e-
HHSI IAaHHOTO BOIIPOCA, OCHOBATEIBHOCTH MPUBOIMMBIX BBIBOJOB U 0000IICHNI.>

B nnane Hamiero uccrienoBaHus HeOOXOAMMO OTMETUTh, 4To B HannonansHOMN HIM-
KJIOTIE/INY HAIIM OTPa’kKEHUE TEMBbI, CBSI3aHHbIE C PAaBOBBIMU pehopMamu U IPpaBoOCYIU-
em B Kazaxckom xaHCTBe.

Tak, B TpeTheM TOMe onncan CBOJ 3aKOHOB Ka3axckoro xana Kaceima (1445/6—1521)
— «KacpiMa nipaBensbiil myTh» (1511-1521). Oto 6bu1 CBOI 3aKOHOB a/ara, B OCHOBY
KOTOPOTO JIEIVIH MPEeXHUE TPAIUIIMOHHBIE HOPMBI TIpaBa, paclpoCTPaHEHHbIE B KOUEBOM
o0111ecTBe B JPEBHOCTH U CPETHEBEKOBBE, KOTOPHIMU PYKOBOJICTBOBAIMCH B XO/I€ PACCMO-
TPEHHUs el ¥ CIIOPOB CTENHbIE cyabU — Oun. Hanbonee n3BecTHBIM MpeAlIeCTBEHHUKOM
Csona Kaceima sBisnace «fIca» UnHrus xana, BBeJicHHasi B MOHIOJBCKOW MMIIEPUH B
navane XIII Beka.’

Bo Bropom ToMe pa3meniens! crarbu 0 EcuM xaHe (roa pokaeHus HensecTeH. — 1645),
koTopbIit mpaBui Kazaxckum xanctBoM B iepron 1598—1645 rr., oH yTOUHMII U pa3BUII MO-
noxxkeHus Ceona 3akoH0B KackIM xaHa, JOIIEIIEro 0 Hero 0e3 0coObIX H3MEHEHHH, B COOT-
BETCTBHMH C ITPAKTUYECKUMH MOTPEOHOCTSIMU BOCHHO-TIOJIMTUYECKOM U COLIMAIbHOM KU3HU
obuectBa. biaronaps Ecumy nonoxenus Coza 3akoHOB KackiM XaHa NOITy4YHIIH HIUPOKOE
pacmpoCTpaHeHHe CPEIN Ka3axcKoro Hapo/a rmoj Ha3BaHueM «EcrMa UCKOHHBIH Ty Th».*

B nsitom Tome uznoxkens! nesinus Tayke xane (1680—1718), kotopblil cucteMaruzupoBai
u BBeT CBOI HOpM OOBIYHOTO MpaBa kazaxoB — «Ketsl XKapren («CeMb ycTaHOBIEHUID, «3a-
KOHBI xaHa Tayke»)® — HOPMATHBHbIM MCTOYHUK W 3aKOHOIATENbHBII MaMATHUK Ka3aXCKOTO
0OBIYHOTO TpaBa. ITO OoJiee YCOBEPUICHCTBOBAHHAS (DOpMA CUCTEMATH3aIMK CyIIIECTBOBAB-
IIMX paHee TPaJAUIMOHHBIX HOPM MpaBa, a Takke CBOIOB 3aKOHOB, MPUHATHIX XaHaMu Kachl-

’Kazaxcran. HannonaneHas sanukiaonenus / In. pex. b. Asran. T. 1. Anmarer: ['naBras pempakius «Ka-
3aK ’HOUKIOoNeausAcs», 2004. — C. 7. CTaTeu 10 HCTOPHH OOBIYHOTO MpaBa CONEP)KATCS TaKKe B APYTUX
SHIMKJIOTIEANYECKUX M3IAaHUIX, B YACTHOCTH, B MIEPBOIl M Hamboee KPymHOH YHHBEPCAIbHON SHITUKIIO-
MMM Ha Ka3aXxCKoM si3bike, m3mnanHoi B Kazaxckoit CCP: «Kazak Coer DHumkmoneauscb» B 12 T. (An-
Marsbl, 1973-1978, masusrii pen. Myxamemxan Kapataes). C Hagama 1980-x IT. W31aBajIvCh JOTIOMHUTENb-
HBIe TOMa AaHHOW >HIMKIonenuu. B 2011 1. m3parenscTBo «Kazak SHIMKIIONEAUACHDY, KOTOPOMY IIPHUHAI-
JIeXaT MpaBa Ha SHIMKIIONEIUIO, pa3peinio e€ cBoboaHoe paciipocTpanerue. B 1985 1. Ha ocHoBe «Kazak
CoBeT 3HIUKIONEIUACH OBUIH M3JaHbl KpaTKue 4eThIpEXToMHBIC dHIHKIoneann «Kazaxckas CCP» Ha
Ka3axCKOM M Ha PyCCKOM si3bIkax. C yd4eToM OmbITa MOATOTOBKU IIEPBON SHIMKIIONEINH, 10 HHUIIHATHBE
[pe3unenta Peciyonuku Kazaxcran H.A. Hazap0OaeBa Obuta n3gana 10-ToMHast SHIMKIIONEANS HA Ka3ax-
ckoM si3bike «Kazakcran: ¥ nTThIK SHIUKIOTeUsD (AnMmarsl, 1998-2007, 1. pe. MepBbIX YETHIPEX TOMOB —
A.H. Hrican6aes, mocneayromux — b.I. Asran). — Pen.

SKaceima mipaBennbiit yTsh / Tam ske. T. 3. Anmarsr: [naBuas pemakims «Kaszak SHIUKIONCTHSCHI,
2005. - C. 183.

“Ecuma rckoHHBIN yTh // Tam xe. T. 2. Anmarer: ImaBHas penakius « Kasak sHIMKIONEAUACH, 2005, —
C. 260-261.

STayxke // Tam xe. T. 5. Anmarsr: I'maBrast pemakums «Kazak sHnuxmoneausice», 2006. — C. 177.
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MoM 1 EcumoM. B ero pa3zpaboTke NpUHSIIN y4acTHe BUAHBIE IPEACTABUTENH TPEX Ka3aXCKUX
’Ky30B, B TOM YHCJI€ BUHBIE CTEIHbIE Cy/IbH — OuM Toro Bpemenu. Onupasick Ha XKetsl XKap-
T'bl, KA3aXCKHe OMHU pa3pelaiy Kak BHyTPEHHUE CIIOPbI U KOH(IUKTHI, TaK ¥ Ba)KHBIE TTOIUTH-
yeckue npoonemsl. HoBblii CBOJ 3aKOHOB OXBaThIBaJl IPAKTUUECKH BCE CTOPOHBI KU3HU Ka-
3aXCKOTO Hapoa, 6iarofapst ’ToMy nepuoz npapieHus Tayke XxaHa ObUT OTMEYEH paclBETOM
Kazaxckoro xanctBa. [Tocne JKetsl JKaprel Hukakue apyrre CBObl 3aKOHOB HE CO3/1aBaJIKCh,
HOCKOJIbKY OH Y/IOBJIETBOPSUI BCE MOTPEOHOCTH HAPOJA U MPABOCYIIHs, MHOTHE €T0 MOJI0XKe-
HMS IPUMEHSUINCH BIUIOTH 10 Hayana XX B. K coxanenuro, B nomummHHuKe XKets! JKaprel He
COXpaHWJICS U JIOIIEN 70 HAac B (popMe KpaTKUX U3PEUSHHU U MOCIOBUII, YACTUYHO B 3aIHCHX,
npousBeneHHbIx B Hauate XIX B. I IaBepnockum (1806), I1. Illanrunsiv, A. JleBIMHBIM
(1832). O1u 3anucku B 3HAYUTEIBHON CTENIEHN OCHOBAHBI HA COOOIIEHUAX Ka3aXCKOro cTap-
mmabl K. Hlykpanuesa, mpencraBieHHbx ¥M B 1804 rofy Ha TaTapckoM si3bike.’

B kauecTBe OTZENBHBIX CTATEH BBIAEIEHBI CTaTbH O CyAe OMEB, KaK rOCY1apCTBEHHOM
MHCTUTYTE TPAJULMOHHOIO Ka3aXCKOro oOIecTBa M OJHOM M3 CHOCOOOB peryinupoBa-
HUS TPAaBOBBIX OTHOIIEHHH. B cocTtaB cyna OueB BXOAMIM OAMH WJINM HECKOJIIBKO OHUEB,
KOTOpBIE pacCMaTpUBAIM CIIOPHI U MPECTYIJIEHUS B paMKax IOABIACTHBIX UM POJIOB U
wieMeH. Pa3Horacust Mexay Ky3amH, poAaMH U IUIEMEHAMH, Jela TOCYIapCTBEHHOIO
3HAYEeHUs pacCMaTpPUBAJIUCh COBETOM CYJITAaHOB U HanOoJiee N3BECTHBIX OMEB IIPU XaHE.
Cyz OueB MpOXOHII C yU4acTHEM BCEX 3aMHTEPECOBAHHBIX CTOPOH U CBUJIETENEH.’

Crarbu 00 M3BECTHBIX UCTOPUUYECKUX OUAX — oThenbHas TeMa HanumonanbHOM sHIM-
KJIOTIEIUH.

Hanpumep, Tone Ou AnuGexyrnsl OblT I1aBHbIM OueM Crapliero xy3a, M3BECTEH Kak
cnpaBeIUBbIN cynbs (0u) (1663—1756). B 15-20 et yuyacTBOBal B CIIOPHBIX JIeTIaX poja.
beut ogaum u3 pazpaborunkoB JKetsr XKaprel. C umenem Tone Oust CBS3BIBAIOT MHOTO-
YHCJICHHBIC N3PEUYCHUsI, apOPU3MBI U CyIeOHbIC perieHus.?

Kaspibex 6u Kenaubekynsl (1667—1764) sBnsiics maBHbIM OueM CpemnHero xy3a Ka-
3aX0B, OBbUI MYZIPBIM U CIIPaBeUIMBBIM OMEM, CMEJIBIM U OTBaKHBIM 0aTBIPOM, IIPEKPACHO
3HAJ HApOJHBIN QONBKIIOP, TPAIUIMH, 00BIYaN, 3aKOHBI IIPEJIKOB, YKE C MOJIOAOCTH yda-
CTBOBAJI B MOJIMTUYECKOM KU3HU Ka3aXxCKoro oduiectsa. [[pyHIMan akTHBHOE y4acTHE B
pazpabotke CBona 3akoHOB «KeTsl XKaprer»y. Bero cBOI0 KU3HB HE TpephIBall CyneOHOM
NeSTENIbHOCTH, pa3pellial CIopsl CYITaHOB U poponpasureneil. B 1748 rony ununuupo-
BaJI OMHCKHIA Cy/l Hajl cynTaHoM bapakom, yOuBImM AOWIXaup XaHa, ¥ MH. J1p.°

B uctopun Benukoii crenu B kauecTBe [ maBHOTO OMst Mitajmero »y3a BeizeiaeH Al-
teke 6u baitbexynsl (1644—1700). VIm oH ctan B 25 neT, BIajen HECKOIbKUMHU S3bIKAMHU.
Buec, kak u npensiaymue [T1aBHple 6uu, 00ib1I0N BKJIAZ B 0OObEAMHEHUE Ka3aXCKOIO
Hapoaa 1 0opsOy MpoTuB xoHrap. Bmecre ¢ apyrumu Benukumu Ousimu co3nasai CBoj
3akoHOB «OKetsl XKaprem. '

“Xersl XKapret // Tam xe. T. 2. Anmarsr: [napnas pegakims «Kasak sHimknoneauscs», 2005. — C. 317-
318.

"Cyn 6ues // Tam xe. T. 1. Anmarst: I'naBHas penakiust «Kazak suipknonenusicoi», 2004, — C. 415.

8Tone 6u // Tam xe. T. 5. Anmarsr: InaBuas penakius «Kasak suipknonenusicon», 2006, — C. 220.

*Kaseibek Kennubexysot // Tam sxe. T. 3. Anmarst: [taBHas pepakims «Kazak sHiuknoneausicen», 2005, —
C. 89-90.

Ajirexe baitoekysl // Tam xe. T. 1. Anmarsr: [aBHas penaxims «Kasak sHumknonenusicen, 2004, — C. 127.

218 Kykplk xaHe MemnekeT, No 1-2 (78-79), 2018

JaykeTtosa XK. UccnepgoBaHua no 06bl4HOMY NpaBy Ka3axoB W MUHCTUTYTY CTEMHbLIX CYAei-6meB

CrnenyronM 1eHHBIM UCTOYHHKOM CBEJEHUI O JIEATEIbHOCTU CTEMHBIX Cylen-OueB
sBisiercsi Memopua Kazaxcmana c opeeneiiuiux epemen 00 Hauwiux OHell 8 namu mo-
max. IlepBblli TOM OXBATBIBAET IEPUOJ C APEBHEHIINX BPEMEH, OT MAJICOJIUTA JO MOH-
ronsckoro Hamectsus B XIII Beke, Bropont — XIV-nauano XVIII BekoB, To ecTh Bpems
(dbopMmupoBanus 1 pa3BuTHs Kazaxckoro xaHcTBa Kak HallMOHAJILHOTO TOCY/1apCTBa U CJIO-
YKEHHUSI Ka3aXCKOro 3THoca, Tpetuil — ¢ 30-x romoB X VIII Beka no 1917 roga, yerBepThiii 1
nAThidd — ¢ 1917 roga u mo Hamumx gHE. KakIbiii ToM COnepkuUT pa3aesibl 0ojee IpoOHbIX
nepuosos. !

Lenp Tpyna 3akiaovanach B HOMBITKE IO-HOBOMY OCMBICIIUTh UCTOPUYECKUI MpoI1Iecc,
HAlTH HOBBIE MOAXOMABI K OOBSICHEHHIO MCTOPUYECKHX SIBICHUH MPOILIOr0 Ka3aXCKOro
Haposa ¢ 00bEKTUBHBIX Hay4dHbIX o3uLMi. Konnexktusuebiil Tpyn «cropust Kazaxcrana»
COIEPUT TO, YTO HApaOOTAaHO MCTOPUYECKON HAyKOW Ha CErojHs, MOKa3bIBAET «y3KHE
MecTa» B UCCIIEIOBAaHUM OTIENbHBIX MpobieM uctopun Kazaxcrana, To ecTh JaeT yde-
HBIM OPUEHTHUPBI TOTO, HAJl YeM eIlle Haao paboTars.'?

LleHHOCTh 3TOr0 KanuTalIbHOTO TPY/AA HAPSAAY C IPOYMMHU MOMEHTAMU 3aKJII0YAETCs U
B TOM, 4TO B HEM JIOBOJIBHO MoJpoOHO onucaH CBox 3akoHoB «KeTbl XKapre — konudu-
[IUPOBAHHBIE U JJOTIOJTHEHHbIE HOPMBI OOBIYHOTO MpaBa Ka3axoB U OTMEUYEHA POJIb €T0 CO-
cTaBuTelsel Bo maBe ¢ Tayke xaHoM. [Ipu 3ToM mpuBeneHbl coxpaHuBIIMECS 33 HOPMBbI
nanHoro CBojia, B34ThbI€ U3 TPYIOB PYCCKUX MCCIIEOBATENEH Ka3aXCKOro 0OBIYHOTO pa-
Ba B Hauase 19 Beka. B atux ¢pparmMenrtax npasa ecTh COBOKYIMHOCTh HOPM, pPEIIaMEHTHU-
PYIOIINX AEATSIBHOCTD CTEMHBIX CYACH, MOPAIOK UCIIOTHEHHS IPUTOBOPOB Cyaa  T.1. "

Bue Bcsikoro comHeHHs, yHIaMEHTAIbHBIM HAy4YHBIM TPYOM, B KOTOPOM COCPENOTO-
YeH OI'POMHBIN MacCUB CBEJICHUN 00 0OBIYHOM ITpaBe Ka3axoB, B TOM YUCIIE B chepe mpa-
BOCYIUS ¥ TIPOIIECCYalIbHON JIESITETIbHOCTH CTEIHBIX Cylei-OueB, sBusiercs 10-momnoe
uzoanue «/[pesnuii mup npaea kazaxoe». ETo nosiBeHue cTayo BO3MOKHBIM Onaromapst
BBIJIAIONEMycsi yueHomy-topucty Kasaxcrana, akagemuky HAH PK, oGmecTBeHHOMY
NesITeNto, JOKTOpY IOpUANYECKHX HayK, ipodeccopy C.3. 3umanogy, noa pyKOBOACTBOM
KOTOPOTO ObUTM COOpaHbl M CUCTEMAaTU3UPOBAHbI MHOTOYHCIICHHBIE MaTepuasbl, B TOM
YHCIie IPaBOBbIC, UCTOPUUECKHUE, PEAKUE apXUBHBIE IO HCTOPUU OOBIYHOTO IpaBa Kaza-
x0B. HaM ocTaBIIEeHBI «CIIe/Ibl )KUBOTO MPOIILIIOr0», KOTOPBIE MBI IPOCTO 00s3aHBI TANIbIIIe
HCCIIE0BATh, YTOOBI JyYIlle MOHAThH HaIlle HICTOPUYECKOE IOPUINYECKOE HACIEINE U UC-
MOJIB30BaTh €r0 YPOKH B COBPEMEHHOM MpaBoBoil cucteme Kazaxcrana. «/peBHuit mup
TpaBa KazaxoB» ObLT pa3padotad B niepuos ¢ 2004 mo 2009 romel v M31aH B U3/1aTEILCTBE
«Ketsl XKapre».

B npeaucnoBun k nepsomy tomy C.3. 3MMaHOB Hamucai CleAyolIue rmy0oko ma-
TPUOTUYECKUE M HPABCTBEHHBIE CIIOBA: «/laBas cebe oT4eT B TOM, UTO MOATOTOBKA MPEI-
JlaraeMoro Tpyzaa OydeT TPyIHOM B Hay4HO-HCCIIEAOBaTEIbCKOM, OPraHU3allMOHHOM WU

"Mcropust Kazaxcrana (¢ qpeBHelnx BpeMeH 10 Hamux auei). B matu tomax. T. 1. Anmarer: Ata-
mypa, 2010. — 544 c.; T. 2. Anmatel: Atamypa, 2010. — 624 c.; T. 3. Anmarsl: Aramypa, 2010. — 768 c.; T.
4. Anmarsl: Atamypa, 2010. — 768 c.; T. 5. Anmarsr: Atamypa, 2010. — 672 c.

2Berymnenue // Ucropust Kazaxcrana (¢ IpeBHEHIIMX BpeMeH 10 Hamux aHeit). B matu tomax. T. 1.
Ammatsl: Atamypa, 2010. C. 10.

BKymexkos B.E. Vkperurenne BepxoBHoi#t Biactu ipu Tayke-xane. «Ketst XKaprer» // Ucropust Kasaxcra-
Ha (C IpeBHEUINX BpeMeH 10 Hammx aHel). B st Tomax. T. 2. Anmarter: Atamypa, 2010. C. 424-433.
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MarepHagbHO-(pUHAHCOBOM IUIaHAX,
MBI, TEM HE MEHEE, MOLUIN Ha ATOT LA,
Oymyuu TBEpJO yOSKICHHBIMH, YTO UC-
MOJIHSIeM JI0JIT 1epeJ CBOUM HAPOAOM
U ero ucropmeii».'*

Hanee oH mnponmomxkaer: «Camas
OosiblIast TPYAHOCTh 3aKJIOYaANach, OJ-
HAaKo, B CaMO#l TeMe, B HOBU3HE €€ II0-
CTaHOBKH, IO CYTH CBOeH PaBHO3HAY-
HO¥M OTKPBITHIO: 110Ka3aTh U JI0Ka3aTh
YHUKaJIbHOCTh Ka3aXxCKOIo IpaBa B €ro
«IpeBHEH (opMe» Kak mpasa, IpHUBEp-
YKCHHOT'O LICHHOCTSIM N3HA4YaJIbHOM CBO-
00bl U MJIealaM eCTECTBEHHOI'O MpaBa
YEJIOBEKA, IPOHUKHYTOIO JYyXOM MUDA,
KOJUIEKTMBHM3Ma MU DPBILAPCKON Mopanu
o01IecTBa, HaXo/AIIerocs Ha (eomanb-
HOM JTame CBOEro passutus. TyT He
HaJ0 OBLIO 3aHUMATbCS COYMHUTEIb-
CTBOM, HE HaJ0 NPHUIYMBIBATh (PAKTBHI,
3umanos C.3. KOTOPBIX HE OBLIO B IEMCTBUTEILHOCTH.

Hano Obuto Bcero-HaBcero packomnarb
UX, U3BJIEYb U3 TOJ BEKOBBIX PyHMH, OYMCTUTH OT HACIOEHHUH M BOCCO3/1aTh XOTsS OBl B
OCHOBHBIX Ka4ecTBaxX M 4epTrax. MbI CO3HABaM, YTO cama MOCTaHOBKA BOMpoca 00 yHH-
KAJIBHOCTH CPEIHEBEKOBOM MPABOBOM KYJIBTYpPbl Ka3aXOB, IEPEKUBIIEH CBOIO 3MOXY H
JIOIIIE/IICH B OMpPENEICHHON CTENeHH B CBOCH (PYHKITMOHAIIBHOW COXPAaHHOCTH JI0 HO-
BEHIIETO BPEMEHH, IIPUXONTIA B IPOTUBOPEUHNE C IPEACTABICHUEM, CTABILIUM TPaJHLIU-
OHHBIM B KOJIOHHAJIbHOM, Oyp>Kya3HO#l U coBeTCKOM ncTtoprorpaduu, o Tom, yto Kazax-
cTaH ObLT B IPOILIUIOM «IHKHM KPaeM, OTCTAJIBIM U MaTpuapXxaibHO-(eonatbHbIM.

Ha namr B3msag, «/[peBHuii Mup mpaBa Ka3axoB» — HE TOJIBKO YHHKAJIbHOE HAy4HO-
MOJIMTUYECKOE SIBJICHUE U KPYIIHBIM HAYYHBIA TPY/, 3TO €€ U COBPEMEHHBIN MaMSITHUK
CO3JaTeNsIM Ka3aXxCKOM TOCYIapCTBEHHOCTH U €ro MpaBOBOM cUCTEMBI. Bee aTo eme pas
YKa3bIBaeT Ha TO 0OJIbIIOE MECTO, KOTOPOE 3aHUMAET JaHHOE U3/laHHE B UCTOPUU HAIIIETO
o011ecTBa M rocy1apcTBa, €ro NpaBoOBOM CUCTEMBI.

HWrak, BKpariie 0 CoJCpKaHuH KaKa0ro Toma. 's

“3umanos C.3. [IpemucioBue K mepBoMy U3aanuto // JlpeBHuMit Mup mpasa kKa3axoB. MarepHuasibl, TOKy-
MeHTHI U uccienoanus. Anmarsr: XKetst XKaprei, 2004. T. 1. C. 10.

5Tam xe.

16 IpeBHUIT MUp TIpaBa Ka3axoB. Marepuarbl, TOKyMeHTsI 1 uccienosanust / I, pex. C.3. 3umanos. T. 1.
Anmarsr: XKetst XKaprst, 2004. — 632 c.; T. 2. Anmarst: XKetst XKaprer, 2004. — 672 c.; T. 3. Anmatst: XKetbt
Kaprer, 2004. — 616 c.; T. 4. Anmatsr: XKetst XKaprer, 2005. — 552 c.; T. 5. Anmarsr: XKetst XKaprer, 2005. —
544 c.; T. 6. Anmatsr: XKetst XKaprsr, 2005. — 568 c.; T. 7. Anmarsr: XKetsr XKaprei, 2006. — 604 c.; T. 8. An-
mathbl: XKeTsl Kaprer, 2006. — 424 c.; T. 9. Anmatsr: XKetst Kaprer, 2008. — 568 c.; T. 10. Anmarsr: XKetbt
Kaprsr, 2009. — 592 c.
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[TepBriii TOM MOCBSIIIEH CyIeOHOM crcTeMe Ka3axoB B IpeBHEN (opMe U IO Ka3aXCKO-
My OOBIYHOMY TIpaBYy, a TAKXKE POJAOHAYAIBHUKY BCEX Ka3axCKux OueB Maiikel 61t0, TpeM
3aKOHOZATEIAM U jiereHngaM — Toite 0uro, Ka3pioek ouro, AfiTeke 010, UX KHU3HEOIHNCa-
HUIO, CJIOBAaM MYIPOCTH U CyZIeOHBIM PELICHUSIM.

Bropoii ToM — 310, COOCTBEHHO, UCCIEI0BaTEIbCKUE paOOThl Pa3HBIX aBTOPOB O JIPEB-
HEM MUpe OOBIYHOIO IIpaBa Ka3axoB, B TOM YHCIIe 00 €ro OIIEHKE B UCTOPUH MBICIIH, €r0
MOHATHH, (hOpME CYIOTIPOU3BOJICTBA, YIACTHUKAX MPABOCYANS, BUJaX HaKa3aHUs (ailblm,
KyH) 1 MHOTOM JIPYTOM.

Tpetuii ToM, KOTOPBI HaunHaeTcs co ctatbu 3uManoBa C.3.: «bbut 11 «30710TO BEK»
MPaBOCYIUSl Ha JAPEBHEH 3eMile Ka3axoB» IMOCBSAIICH, MPEXae Bcero, Abaro — moisty u
MBICJIMTEINIO, MHTEIJUIEKTYaly, 3HaTOKy U pehopmaropy kazaxckoro mpasa. Kpome toro, B
3TOM TOME NPUBEJIEHA rajiepesi U3BECTHBIX OMEB, KaK )KMBasl JIETOMKUCH HApO/ia, FOPUCTHI U
3aKOHOBE[IBI €r0, UX CyAeOHbIe PEellIeHus, MBICIIH, B TOM YHUCJIE UX POJIb B YTBEPKACHUU B
00IIeCTBE MOpaJId YeTOBEKOIIOOMSI, MUPa U CIIPABEITTUBOCTH.

YeTBepThIii TOM COAEPKUT OCCLICHHYIO HH(POPMAIIUIO U MaTepHabl O IPAaBOBBIX OCHO-
Bax Ka3zaxckoro xaHcTBa M 3aKOHOJATEIbHOU EATEIBHOCTH Ka3aXxCKUX XaHOB — Kacbim
xaHa, Ecum xana, Tayke xaHa. [Toka3zaHo oOmiee U 0coOEHHOE B WX 3aKOHOJATEIILHOM
NeSITEIbHOCTH, a TAK)K€ MCTOKU U UCTOUHUKH Ka3axCcKoro oobr4Horo mnpasa «Kets! XKap-
rel». B oTenbHOM paszzienie Toma NMpUBEAECHbI TOCTAHOBIIEHUSI N3BECTHBIX OMEB, UMEIO-
1[Me 3Ha4eHHe Cy/eOHBIX MPEIEIEHTOB, SBISBUIMXCS OAHUM U3 OCHOBHBIX MCTOYHHUKOB
Ka3axcKoro oOprdHOTO Mpasa «Ketsl XKapreo.

[IaThIit TOM crenyeT paccMarpuBarh Kak coOpaHHWe MOCTAHOBICHUN Ype3BBIYaMHBIX
cbe310B OMeB (y3aKOHEHBI IAPCKUM MPAaBUTEIBCTBOM BO BTOopoi monoBuHe XIX Beka),
HMMEHYEMBIM €pexke, UMEIOLUM OO0JIbIIIOE 3HAYEHUE U 3aHUMAOIUM 0C000€ MECTO B Jie-
TONKCH U uctoprorpaduu kazaxckoro npasa «Ketsl XKapre». Epexe npencrasisiu co-
001 1o cozpep:kaHuio U popMe KpaTkoe U3JI0KEHHE HOPM Ka3aXxCKOro MpaBa, COCTaBJsie-
MoO€ ISl KaXKIO0TO Ype3BbIYaiiHOTO che3fa OMeB HaKaHyHE, 10 €ro 3aceJaHusi, KOTOPbIM
JIOJKHBI OBUTH PYKOBOJICTBOBATHCS CY/IbU NMPH PACCMOTPEHUH KOHKPETHBIX YTOJIOBHBIX U
TPaKIaHCKUX JIeN, BRIHOCUMBIX Ha 3acelaHus cbesaa.'’ MHaue roBops, 3To ObUIN Majble
KOZEKChI OOBIYHO-TIPABOBBIX HOPM, KOTOPBIE COAEPKaIl HOPMBI MpaBa U JCHCTBOBAIN
Ha TEPPUTOPUU OJIHOTO WJIM HECKOJIBKUX YE€3/10B, BIJIOTh JI0 UX OTMEHBL. B mpakTuke
OMIICKUX CY/IOB €peKe CTalld CBOJOM OOBIYHOTO MpaBa Ka3axoB, KOAU(PUIIMPOBAHHBIM HA
OCHOBE M3Y4EHHUsI Cy/IeOHON MPAKTUKU U MPUCTIOCOOIEHHBIM K M3MEHUBIIUMCS yCIIOBU-
SIM Ka3axCcKOro o0IecTBa, Kak MOJIEpHU3MPOBaHHbIH BapuaHT «XKetbl XKaprom. '

[lecToil TOM, U B 9TOM €r0 HENpPEXOAAIlas HayyHas LIEHHOCTb, BKJIIOYAET Pa3Mblll-
JICHUS] BUJIHBIX YYEHBIX-BOCTOKOBeNOB XIX — Hawana XX BB. 0 MPaBOCYIUU OUEB H CY-
neOubIx pedopmax 1864 r. Kpome Toro, B Hero BKIIOYEHBI PYCCKUE JTUTEPATypPHBIE HC-
TouHuKH XIX — Havana XX BB. 0 HOpMax OBIYHOIO IPaBa Ka3axOB, B TOM YHCJIE TAKUX
aBTOpOB, Kak A.W. JleBmuH, /[.51. CamokBacoB, C.b. bponesckuit, JI.®. bammosek, I. 3a-
rpspkckuit, Y. M6parumos, I1.E. MakoBenkuit 1 MHOTHE JpyTHE.

73umanos C.3. Ilpenuciosue // [IpeBHHI MUp TpaBa Ka3axoB. Marepuaribl, JOKyYMEHTHI H HCCIIEOBa-
Hus. Anmartsl: XKersr XKaprer, 2005. T. 5. C. 9.

*3umanos C.3. Epexxe — maJible KomeKchl 00b19HO-IpaBoBbIX HOpM // Tam xe. C. 119-120; Capraes C.,
Co3zakbaeB C. [TocranoBneHus upe3BbUaiiHbIX che3oB Oues // Tam xe. C. 161-162.
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CenpMoil TOM — 3TO OTpa)KEHHE Ka3aXCKOTO MpaBa, MPaBOCYIHs, IEATeIbHOCTH OHEB
— CyJlell B UICTOPUYECKOM XY[I0’KECTBEHHOM JIUTEPATYPE, B TOM YHCIIE B IPOU3BEICHUIX
Y. AiitmaroBa, M. AyesoBa, 1. Ecenbepnuna, M. [llaxanoa, A. KexkunbaeBa 1 MHOTHX
npyrux nucareneit. CemeitHoe 00BIYHOE MPABO KAa3aXOB B TPAKTOBKE padOT pa3HbIX aBTO-
poB XIX u XX BB. — TaK)K€ 4aCTh MarepHraioB 3TOTO TOMA.

Mynpble U3pedeHus U pa3MbIIITICHUS Ka3aXCKUX OUEB-3J1aTOYCTOB B MX MOJUTUYECKON
U I0PUINYECKON JEATEIBHOCTH — TEMA BOCBMOTO TOMa PacCMaTpUBAEMOI0 TPyAa.

Hosble marepuanel 0 kazaxckoM mpase «oKersl JKaprsl», MyIpOCTH U IIPaBOCYyIUU
O1eB MOJIOKEHBI B OCHOBY M3/IaHUS JIEBITOTO TOMA BBIIICYKa3aHHOTO TPYy/a.

C yuerom To# O0JbI1I0I paboThI, KOTOpas ObUIA MpoJieNiaHa B 4YacTH cOopa ImyOIuKau
MaTepuasoB B Tpyae «/[peBHuit Mup mpaBa kazaxoBy, B 2008 r. B AiiMaTsl ObLTa IpOBEICHA
MexnyHapoaHas HaydHas kKoHpepeHuus «Kazaxckuii cyn OueB — yHUKalIbHas cyneOHas
cucTeMay, TOKJIabl Ha KOTOPOI COCTaBUIM OCHOBY 10 ToMa 3TOro usnaHusl.

B npeauciosun k Hemy C.3. 3uMaHOB Hamucai 0 TOM, YTO « ... BECbMa BaKHO U IIPECTHX-
HO, Ha oOcyxaeHne KoHdepeHiy BbIHOCHIACH HOBas HaydHasi KOHIIENTYyalbHAs TUIIOTE3a
B 00JIaCTH TYMaHUTAPHOTO 3HaHUs, 00OCHOBaHHAS W C()OPMHUPOBAHHASI HAMU B XOJI€ MOJIO-
TOBKU U pa3paboTku «JlecITUTOMHUKa» O TOM, YTO Ka3aXCKHH CyJ OueB, yTBepAMBIIUIiCS
B HeZIpax I'Pa)JaHCKOM M MPaBOBOH KYJIBTYypbl KOYEBOIO OOLIECTBA Ka3aXxOB, UMEET oOLie-
KyJIBTypHYIO LIEHHOCTb M SIBJIIETCS MHCTUTYLMOHAJIBHON IOJIUTHKO-IIPABOBOM CTPYKTYypOH
o0LIeMBUIM3AIMOHHOTO 3HaueHus. Cyq OueB NMpOBO3IIACHI M BOIUIOTHJ B CBOEH pealib-
HOM JIeATebHOCTH (PyHIaMEHTAIbHbIC MPUHIUIIBI MOPATbHBIX U OPraHU3aIMOHHBIX IEHHO-
CTeH, CTONb HEOOXOAUMBIX JUIsl CyneOHOM BracTH 0e3 pa3nuums UCTOPHUYECKUX 310X. Pedp
UJIET O TOM, YTO B CHJIy 3THOI€HETHUYECKUX (BOJILHOCTb, CBOOO0I00ME) 1 0c000 Onaronpu-
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ATHBIX TPUPOAHO-Teorpadueckux (OrpoOMHOE U Pa3AoibHOE MAaCTOUIIHOE MPOCTPAHCTBO),
PErHOHAIBbHO-TIONUTUYECKUX (B CTOPOHE OT BOEHHBIX OTPACEHUN U I€CTIOTHYECKUX, KIEpH-
KaJIbHBIX PEKMMOB), COLTMANIBHBIX (OOIHOCTH M MPeo0agaHue IIeMEHHBIX U YITyCHBIX HHTE-
PECOB), STHOKYJIBTYPHBIX (CHIa 100pa, CIPaBEITMBOCTH U HCKYCCTBO KPACHOPEUHs) OCOOSH-
HOCTEH, Ka3aXCKUH Cy/] OMeB, BOCIUTAHHBIN U BHIPAILIEHHBIN B TAKOW UAEHTUYHON UCTOPHKO-
STHUYECKOW M HPABCTBEHHOH cpezie, cymen BoOpaTh M BBIPA3UTh LIEHHOCTHOE TYXOBHOE U
MaTepHaIbHOE HAYaJI0 ITUX YCIOBHI U TAKUM 00pa30M MOIHATHCS BBIIIE 3THX YCIOBUID). "

B psay KpynmHBIX IOPUIUYECKUX TPYIOB, B KOTOPBIX MOTYYUIIa OTPAKEHUE AESITEIb-
HOCTb CTETIHBIX cyel — OueB, 6e3ycloBHO, cienyeT Ha3BaTh [lonnoe codopanue couune-
nuit akademuxa C.3. 3umanoesa (0anee — IICC), u3nanHpIX B AJIMaThl, U31aTCILCTBOM
«Menaua-kopriopanus «3an» B 2009 r.

[lepsobiit Tom I[ICC copepxut ero Hay4yHble Tpyasl nepuoaa 1950-1960 rr., a Takxke ero
MoHorpaduro «OO0IIeCTBEHHBIN CTPOI Ka3axoB nepBoi monoBruHbl XIX Beka» (1958 ). B
MOHOTpaduu B IIaBe MATOM B KOHTEKCTE KIACCOBOTO CTPOEHUS Ka3aXxCKOro o0IIecTBa Co-
LMaJIbHAsl POJIb U JIESTENbHOCTh OMEB ObLIa OXapaKTepU30BaHa UM TPeMs MOMEHTaMU: BO-
MIEPBBIX, 3TO MPEACTABUTEIN KPYITHOU (heoaIbHOM 3HATH; BO-BTOPBIX, OMU CTOSIT BO IJIaBe
KOUYEBBIX KOJUICKTHBOB U BEJIAIOT MX JICIAMH; B-TPEThUX, OHH SIBIISFOTCS CYIbsIMU.

Bropoii ToM conepxxut HayuHble Tpyasl C.3. 3umaHoBa, Beieamue B 1962-1965 rr, a
Takke ero kKHUry «llomutruaeckuii crport Kazaxcrana konna XVIII u nepBoii mosioBUHBI
XIX BEKOB», B KOTOPOM MCCIEMYETCSl OPraHU3alls MECTHOM BJIACTH B MEPHUOJIBI JI0 U MO-
clie paBJieHus XaHoB. B sTom mnane [aBa TpeThs naHHON MOHOrpaduy BO BTOPOM TOME
I1CC «Pedopma 1822 rona B CperHeM 5ky3e» ONMCHIBACT OPraHU3ALUIO CY/Ia B TOM )Ky3€
(TTocTerneHHoe yCUIIEHHE POJTH OOIIHX CYI0B U UMIIEPCKUX 3aKOHOB, COXPaHEHHE OMICKUX
CYZIOB TIO0 MCKOBBIM JI€JI1aM, TEHACHIIHMS K CIMSHUIO YaCTHBIX OMHCKUX CYJI0B C O(HIIHAITB-
HBIMH OpraHamm).!

Tpetuit Tom conepkut HayuHble Tpyasl C.3. 3uMaHOBa, B TOM YKCJIE U3/IaHHBIE B CO-
aBTOPCTBE C APYTUMH yUEHBIMU-IIPABOBEAMH, a TAK)KE HAMKMCAHHYIO UM B COABTOPCTBE
¢ A. ArumeBsiM kHUTY: «[lonmutnueckue B3ransl Yokana Banuxanosay (1965). B uacr-
HOCTH, UIMH OTMeueHO, uTo Y. BannxaHoB cTosi1 3a «cyn OueB B IpeBHEW (opme», TO
€CTbh 32 TaKyI0 Cy[IcOHYIO CUCTEMY, B KOTOPOH Cy[b1 U30MpaIUCh OBl CAMUMH TSKYIIH-
MUCS ¥ ObITH ObI CBOOOIHBI OT BIHSIHUSA, KaK OH BBIPAXKAJICS, KKUPTU3CKUX YHHOBHHUKOB
1 Oorarbix TaOyHOBJIAICIbIIEBY. >

UeTBepThlli W TIATHIA TOMA MPEICTABISIIOT COOOK COBOKYIHOCTh HAyYHBIX TPYIOB
C.3. 3umaHOBa, a TaKKe MOHOTpadHii, B TOM YUCIIE B COABTOPCTBE HA pa3HbIE HCTOPUYECKUE
HOJTUTHKO-IIPABOBBIC TEMbI, BBIILICIINX B CEMUICCATHIX T0/IaX MPOIILIIOrO CTOIETHS. >

[Hecroit Tom conepxutr MoHorpaduu C.3. 3UMaHOBa, B TOM YHCJIE B COABTOPCTBE,
BBIIIIE/IINE B BOCBMHUIECSTHIE TOABI MPOILJIOTO cToNeTus. B yactHOCTH, B I 1aBe TpeTheit

3umanos C.3. IIpenuciosue // [IpeBHHI MUp TpaBa Ka3axoB. Marepuasbl, JOKYMEHTHI H UCCIICOBa-
Hus. Anmartsr: XKetsr XKaprsr, 2009. T. 10. C. 12.

23umanoB C. [TomH. cobp. cod. 10 TomoB. Anmarer: Menua-kopnopanus «3AH», 2009. T. 1. — C. 330-
331.

23umanoB C. ITonx. cobp. cou... T. 2. C. 253-261.

223umanoB C. [TonH. co6p. cou... T. 3. C. 259.

23umanoB C. [TonH. co6p. cou... T. 4. — 440 c.; 3umanos C. [TonH. cobp. cou... T. 5. — 456 c.
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MoHorpaduu «Poccust u bykeeBckoe xaHcTBO» ecTh onucanue Cosera 12 Oues, Kak ya-
CTH MOJUTHYCCKON CUCTEMBI JIAaHHOTO XaHCTBa.>*

Cenpmoii-geBsateie Toma I[ICC — 310 Hayunsle Tpyasl C.3. 3umaHOBa, B TOM YHCIE
MOHOTpa(uH, CTaThH, KOHIIA BOCBMUAECATHIX TOI0B MPOILIOTO CTOJETHS M Hayajla HOBO-
rO CTOJICTHS, HAPSLY C OT3BIBAMHU O HEM KOJUIET 1O Tepy.>

B kauecTBe KOHCOIMIMPOBAHHOTO HAYYHOTO TPYy/Aa HEOOXOJUMO paccMaTpUBaTh U Jie-
caterii Tom [ICC C.3. 3umaHoBa, KOTOpBIii BOOpas B ce0sl Bce 0 cyzax OueB, 3aKOHOJIA-
TEJBbHOM JeATeNbHOCTH U3BECTHBIX XaHOB, OOBIYHOM IIpaBe Ka3aXxOB M €ro UCTOYHHKAX.
OtnenbHO TpeACTaBiIeHa B HEM ero paboTa KacareiabHO Kaszaxckoro akaaeMu4ecKkoro
YHUBEPCUTETA U COCTOSHUS T'OCYAapCTBEHHO-IIPaBOBOM Hayku B KazaxcraHe, 0 BBICIIMX
IOpUAMYECKUX YUEOHBIX 3aBEJICHUSIX B UCTOpPHM cTpaHbl, HayuHo-uccienoBarenbckom
unctutyte punocodpuu u npasa AH KazCCP, UucTturyTe rocynapcta u npaBa Akaje-
MHUH HayK U €ro cyanoe.?

Oobvlunoe npaso Kazaxoe, 6 mom uucie udbl HAKA3AHUIL 34 NPAGOHAPYUIEHUA U
UHCIUmMYmM CHIEnHbIX cyoell-0uee — mema paoa OucCCepmayuoOHHbIX UCC/1e008AHUIL
1990-x 22. — nauana XXI 6. ¢ oonracmu npaea u ucmopuozpaguu.

Tak, B cBOell KaHAWIATCKOW JMCCEpTalMU B oOnactu teopuu npaBa K.A. Anumocan
BriepBhle B Kazaxcrane mcciienoBa BOMPOCH! TEOPUH OOBIYHOTO MTPaBa, PACCMOTPEN 00bIY-
HOE TPaBo Ka3aXoB KaK CaMOCTOSTENbHYIO (pOpMY IpaBa, BKIIOYAIOLIYIO TAKHE UCTOYHUKH,
Kak 00bIuaii, mperanue, CyZeOHOe peleHne, T0r0BOp, a TAKXKE MOCIOBUIIBI U TOTOBOPKU.”’

WNHcTuTyT «aiipima» B 0OBIYHOM MpaBe Ka3axoB — TeMa KaHIUIATCKOW ArccepTaluu
H.C. Aiimkynoeoii, B KOTOPOH JaHO €ro MOHATHE U CHOPMYTUPOBAH PsiJ ONPEACTICHUN;
PaCKpBITBI OCHOBHBIE 3TAIBl 1 0COOCHHOCTH PAa3BUTHA JAHHOTO HHCTUTYTA; CTPYKTYpa U
aHaJIM3 ero YacTeil; yCTaHOBJIEHBI OCHOBHBIE BHU/IBI aifbIlla U OCOOEHHOCTH UCTIOJHEHHUS.
[lenHOCTH PabOTHI 3aKIIIOYAETCSI B TIOCTAHOBKE BOIPOCOB IIPOLECCYaTbHOTO IPUMEHEHUS
OTZIEJIbHBIX AJICMEHTOB aiibllia B COBpeMeHHOM TipaBe Kazaxcrana.”

WHCTUTYT NpHCSITU B CUCTEME Ka3aXCKOTro OOBIYHOTO MpaBa — TeMa JOKTOPCKOU JTuc-
ceprauuu I.b. Axmeodxncanosoii, B KOTOPO paccMaTpuBaeTCs cyaeOHas Mpucsra Kak
IIPOLIECCYANIBHOM JEMCTBHE, COBEPIIEHUE KOTOPOTO CO3/1aBajo, pa3BUBAJIO WMIIM 3aBEp-
1aJI0 OTPEICNCHHBIN IOPUINYECKUN (PAKT, SIBISUIOCH CPEICTBOM JOKA3bIBAHUS B XOJE
CyaeOHOTO Tporiecca sl MOATBEP K ICHHS TPABIMBOCTH MPUTA3aHUHN UCTIA U OTBETYHKA
MyTEeM Ja4M IPUCATH MPEICTABUTEISIMU TOW U APYTOW CTOPOHBI, YUACTBYIOIIMX B JEIIE,
TO €CTh BBITIOIHSIIO B Cy1Ie0HOM MPaKTUKE POJIb CBOEOOPA3ZHOTO HPAaBCTBEHHO-3THYECKOTO
(baxTopa B peryaIupoBaHHU OOIIECTBEHHBIX OTHOIICHH.?

23umanos C. ITomH. cob6p. cou... T. 6. C. 133-137.

23umanos C. [TorH. cobp. cou... T. 7. — 440 c.; 3umanos C. ITomw. cobp. cou... T. 8. — 480 c.; 3umanos C.
[omH. cobp. cou... T. 9. — 464 c.

263umanos C. ITomH. co6p. cou... T. 10. — 496 c.

2 Ammmvokad K.A. O6bIuHOE paBo Kak (opma mpasa: ABroped. AucC. ... KaHI. IOPUJI. HayK. AJIMarsl,
1999. C. 8.

BAjrrkymosa H.JI. UHCTHTYT «aiibIm» B OOBIYHOM MTpaBe Ka3axoB: ABTOped. IHCC. ... KaH/I. FOPH/I. HayK.
Anmartsr, 2002. C. 34.

¥ Axmemkanosa [.b. IHCTHTYT PHCATH B CHCTEME Ka3aXCKOTO OOBIYHOTO TpaBa: ABToped. amcc. ...
I-pa ropua. Hayk. Ammarser, 2010. C. 9.
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Kynbrenees T.M. Dyke C.JL

CpaBHUTENBHBIN HCTOPHOTpapUUECKUN aHAIIN3 TUTEpaTyphl, HApaBIEHHBIN Ha pac-
KPBITHE MTO3UINI 1 B3IIISAZ0B YUCHBIX M HCCIIEAOBATENCH Ha 3apOKIeHHE U TpaHcpopma-
LU0 MHCTUTYTa OUEB, €T0 XapaKTEPHBIX 0COOEHHOCTEN U POJIM B Ka3aXCKOM OOIIECTBE,
IIOCTaHOBKE OCHOBHBIX ITPOOJIEM I10 1aibHEHIIIEMY HCCIIeI0BAaHUIO MHCTUTYTa OUeB —TeMa
JUCCepPTalMy Ha COMCKAaHUE YUEHOU CTeNeHn JoKTopa uctopuueckux Hayk K. C. Maorcu-
mo6oIl. 3HAYNTEIBHOE MECTO B €€ KalIUTAJIbHOM U CUCTEMHOM HAayYHOM TPY/E 3aHUMAET
TeMma cyna OMeB Kak MHCTPYMEHTa yperyaupoBaHusl KOH(QIUKTOB B CTENH, B TOM YHUCIIE
OITUCAHBI CIICICTBHE U CYJICOHBIN MPOIIeCe, a TAKKE BUIBI I0Ka3aTeIbCTB.

Tema 00bIYHOIO MpaBa Ka3ax0B M MHCTUTYTA CTENHBIX Cyleii-0MeB — OCHOBHbIE
00beKThI HcCIeI0BAHN MOHOTPA(UeCKOro YPOBHS.

[Ipexne Bcero, aTo 1enbHBIE PadboThl mponwioro crojetuss C.JI. @ykca «OObdHOE
npaBo kazaxoB B X VIII — nepoii nonoBrune XIX Bekay, «OuepKku HCTOPUH rOCY1apCTBa
u npasa ka3zaxoB B XVIII — nepsoii nonosune XIX Bekar, a takxe T.M. Kynvmeneeea
«YTOJIOBHOE OOBIYHOE MPABO Ka3axoBy.’!

[Tpu 3Tom B Monorpaduu C.JI. dykca (1981 r.) nomyunsa orpakeHHE 4acTh €ro O0Ib-

Maskutosa JK.C. MHCTUTYT OHEB B POCCHICKOM M Ka3aXCTAHCKOM MCTOpUOrpaduu: KOMIIApaTHBHBIN
anamm3 (XVII-XXI BB.): Hucc. ... n-pa uct. mHayk. M., 2016. — C. 168-203.

Sidyke C.JI. O6praHOE TpaBo kazaxoB B XVII — nepeoii momosure XIX Beka. Anmma-Ara: «Haykay
Ka3CCP, 1981. — 224 c.; dykc C.JI. Ouepku HCTOpUU TOCyAapCcTBa U npasa kazaxos B X VIII — nepgoit no-
nosune XIX Beka / [Tox o6, pexn. C.®. Ynaprera. Acrana / Cn6.: TOO «tOpunnyeckas kuura Pecmyonu-
ku Kazaxcrany..., 2008. — 816 c.; Kynereneee T.M. YronosHoe 1 00bI4HOE MpaBo ka3zaxoB. Aiamatsi: TOO
PITUK «[Tayip», 2004. — 311 c.
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I0TO HccienoBaHus (TIepBOM qUCcepTalui JOKTOPa IOPUINYECKUX HAyK, 3allUIIICHHON
B 1948 1., BepBbIe NOTHOCTHIO U3nanHoM B 2008 T.), Kak-TO BaKHEUIITNE OOBEKTHI IpaBa
COOCTBEHHOCTH U MPECTYIUIEHUE U Haka3zaHHe B 0ObIYHOM mpase ka3zaxoB X VIII — mep-
BOM mojoBuHbI XIX Beka.

B cBow ouepens, B padore T.M. KynpreneeBa ObLIM ONHUCAHBI OCHOBHBIE YEPTHI
0011eCTBEHHO-IOJUTHYECKOT0 cTpos (heonanbHoro Kazaxcrana, MCTOYHUKH YTOJIOBHOTO
npaBa B Kazaxcrane, o01iue npeactapieHus 00 yroJOBHOM IIPaBe B Ka3aXCKOM OOBIYHOM
MpaBe, BOMPOCH 0COOEHHOM YacTH B Ka3aXCKOM OOBIYHOM IIpaBe.

OnHako pu BCEX HECOMHEHHBIX JOCTOMHCTBAX JaHHBIX TPYA0B 00e paboThl HE pac-
CMaTPUBAJIM B KQUECTBE CIIEIUATHLHOTO 00BEKTa UCCIICAOBAHUS MPOIECCYaTbHOE O0bIY-
HOE MPaBO Ka3axoB.

B uncne paboT HBIHEMIHETO CTOJIETHUS HEOOXOAUMO Ha3BaTh, MPEXKIIE BCETO, paOOTHI
M.C. Hapukoaesa «Ot Hammx Benukux O0ueB 10 BepxoBnoro Cyma» u C.3. 3umanosa
«Kazaxckuii cyn OueB — yHUKaIbHAsI IpaBoBasi cyZieOHas CUCTEMA.

Tak, B kauecTBe 1enu cBoeit padbotel M.C. HapukOaeB onpeaenuit HamoMUHAHKE O TOM,
YTO « ... HA HECKOHYaeMOM CTEITHOM MPOCTOPE U3/1aBHA CYILIECTBOBAIM CBOU IOpUINYE-
CKHM€ UHCTUTYTHI, CBOE CYIOIIPOU3BOJICTBO, UTO POJIOCIOBHAS HAIIETO rOCYIapCTBEHHOTO
3aKOHO/IaTeIHCTBA BO3HUKIIA €I /10 HAIlleH 3Bl M TEePSeTCS B TIIyOMHAX BPEMEHH, YTO
CYLIECTBOBAJIa OTJIaKEHHAs! IPEEMCTBEHHOCTh Cy/IeOHON BIacTH, BIacTH OUEB, BO3MOXK-
HO, €JIMHCTBEHHOM peasibHOM BJIaCTH B T€ BPEMEHA U B TEX UCTOPUYECKUX YCIOBUIX».>

B cBoto ouepenp, C.3. 3MMaHOB OTMETHUII, UTO «IIOHSTHE «CYH OMEB» B AIOXY €ro 00-
LIECTBEHHOIO MPU3HAHUS U PACIBETA aCCOLIMMPOBATIOCH C MOHATUEM IOMCKA MpaBbl B
TF00OM KOHKPETHOM TSHKEOHOM JIeJIe U CO CTPABEAIMBOCTHIO, COCTABIISIONICH OCHOBY CY-
nebHoro peuieHus. buem-cypelt Mor ctarh TOJIBKO TaKOW YEJIOBEK, KOTOPHIM BOCTIPUHUMAI
9TH HJIEH HE KaK YCTAaHOBKH, HABS3bIBAEMBIC U3BHE, 4 KAK €CTECTBECHHBIC HOPMBI JIOJDKHOTO
ero noezieHus. Takoe mpecTaBIeHue HEe3bI0IEMO CYIIECTBOBAJIO B HAPOIHOM CO3HAHUU U
B CO3HAHUU caMUX cyreil. M ckombKo ObLIO HYKHO BEKOB HAIIPABICHHOTO Pa3BUTUS, U Yyepe3
KaKue CTaJuu OOILIECTBEHHOTO TpaHca HYXKHO OBbLJIO POUTH, YTOOBI BOCITUTATh, BEIPACTHTH
JIEOZIeH ¢ TakoW MICHHOM OpUeHTauen ?y. >

Oobviunoe npaeo Kazaxoe, cyo u cyoedoHsvlii npoyecc, UHCMUMym Ouiicmea — Heomvem-
Jiemble pazoensvt Kypcog NeKyuil, y4eOHbIX, YUeOHO-NemoOuUecKuUx nocoouil agmopcKkux
pabom no ucmopuu 2ocyoapcmea u npasa Pecnyonuxu Kazaxcman.’

besycnoBHo, 9acTh uccaenoBanuii 00 00BIYHOM MTPaBE Ka3ax0B U CYIEOHOM AeATEIIbHOCTH
CTEMHBIX OMEB MPUXOAUTCS HA MHOTOYMCIICHHBIE CTaThH IO JAHHBIM TeMaM. J[ocTaTo4Ho

?Hapuk6aeB M. OT Hammx BeJqHKuX OueB 10 BepxoBHoro cyaa. Anmarer: Atamypa, 2000. C. 188.

**3umanoB C.3. Kazaxckuit cyn 6ueB — yHHKabHas cyaeOHas ciuctema. Anmarsl: Atamypa, 2008. C. 6.

Aot E.A. Hcrtopus rocynapersa u npasa Kasaxcrana: Kype nekuuid. 3-e usn. nepepad. u gomn. Ka-
paranga: TOO «YueOnas kaura», 2005. — 256 c.; Aduis E.A. Vcropus rocynapcrsa u npasa Pecriyonnkn
Kazaxcran ¢ gpeBHeiimux BpeMeH a0 Hadyana XX Beka: Kypc neknuil. Acrana: UK® «®onuant», 2000. —
188 c.; Kynaitbeprenos K.U. cropus rocynapcrsa u npasa Pecryonuku Kazaxcran: YueOH.-meToa. no-
c00. Acrana: ®unman Yu-ta « Typan», 2003. — 272 c.; Tnenuna L11. DBomomust rocyrapcTBeHHO-TTPaBOBOH
nayku Kazaxcrana (1930-e —1991 rr.) / Berym. cr. — n.10.1., mpod. C.®. Ynapues. Anmarsr, 2005. — 540 c.;
CaranoBa JI.M. Hcropus rocynapcTsa u npaBa Pecyonukn Kazaxcran: Yue6. moco6. Anvarer: KasHITY
uM. Abas, 2008. — 272 c.
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HIOJIHO OHM IpejcTaBieHbl B 10-TOMHOM HaydHOM Tpyzae «JlpeBHHI MHp IIpaBa Ka3axoB»,
XapaKTEePUCTUKA KOTOPOTO MPUBEICHA BBILLE.
Kparkue BbIBOIBI

Ilepsoe. O0bexTUBHO, 4TO NIociae pacnaga CCCP nmosBUIOCH 3HAUYUTENFHOE KOJTUUECTBO
HAYYHBIX HCCIICIIOBAHHIA U TPYIIOB 110 OOBIYHOMY ITPaBy Ka3aXxoB, HHCTUTYTY CTEIIHBIX CyJIeH-
OueB Kak OOIIEKyYIbTYPHOIO U OOLIEIMBIIIN3ALIMOHHOTO IOCTOSIHUS U OIIbITa YEJIOBEUECTBA B
nocoBeTckoe BpeMs. CI0KHUIach TEOPHs JAHHOTO NpaBa U MHCTUTYTA CTEITHOIO OMICTBA.

Bmopoe. BriepBble Ha TEOPETUUECKOM YPOBHE OCHOBATENBLHO O0OpAaIlleHO BHUMAHUE Ipa-
BonpuMmeHuTenel Kazaxcrana Ha yueT KyJabTypHO-UCTOPUYECKUX U HAIIMOHAIBHBIX 0COOCH-
HOCTEH HOpPM OOBIYHOTO TpaBa Ka3axoB, B TOM YHCIIE B c(epe yrolOBHOTO MPaBOCYAUS B
COBPEMEHHOM ITPAaBOTBOPYECKOM IIPOIIECCE.

Tpemve. MOXXHO BBIZIETUTH pa3paboTaHHbIE U OITyOIMKOBaHHbIE KPYIIHbIE OOIIECTBEHHO-
HOJIUTUYECKHE, UCTOPUYECKHUE, FOPUIUIECKUE, XyA0KECTBEHHbIE M APYTUE TPY/bl, B KOTO-
PBIX 3aJI0KEHbI OCHOBBI OIUCAaHMs OOBIYHOTO TpaBa Ka3axoB, cy/la U CyAeOHOro mpouecca B
Ka3zaxcTane 10COBETCKOro epHosa.

Yemeepmoe. Cpenyt UIMEIONMXCS pabOT MPaBOBOIO XapakTepa CIeAyeT BhIACIUTh Kalu-
TaJIbHBIE TPYAbI 10 OOBIYHOMY TpaBy Ka3aXoB U YTOJIOBHOMY IpaBy, B YaCTHOCTH, B OIHKCA-
HHU CHCTEMbI MX UCTOYHUKOB, CONICPIKAHUU HOPM. >

IIamoe. B cucteMe HayuHBIX TPYJOB MPOILIOTO M HACTOSILETO 10 0OBIYHOMY TpaBy Ka3a-
XOB €J1a00 NpeJCTaBIeHbl HAyYHbIE N3bICKAHUS 110 OOBIYHOMY YT'OJIOBHOMY CY/IOIPOU3BOJI-
CTBY Ka3axO0B, YTOJIOBHO-IIPOLIECCYaIbHOM (popMe cyaeOHOro mpoliecca, 0 10Ka3aTeIbCTBax
U JIOKa3bIBaHUH, YTO BBI3bIBACT HACTOSATENBHYIO MOTPEOHOCTh B M3yUYEHUH 3TOIO CErMEHTa
MPaBOBOM CHUCTEMBI MPOLLIOr0 B UCTOPUH Kazaxckoro Hapozaa. Cpeau paboT JaHHOTO Ha-
IIPABJICHUSI MOKHO yKa3aTh TOJBKO AucceprauuoHHoe uccnenosanue I.b. Illakaesa «1Ipo-
eccyaibHOe 00BIMHOE MPABO Ka3aXoB BTOpoi mosoBUHbI XIX — Hauama XX BekoB».*

Lllecmoe. VICKITIOUUTENBHO MO UJEOJOTMYECKUM PUYMHAM B OTAENBHBIX HAyYHBIX TPY-
J1ax MPOILIOro CTOJIETUS YPE3MEPHO MPEYBETMYMBANIACH POJIb KJIACCOBBIX Havyall B OOBIYHOM
IpaBe Ka3axoB, B TOM YUCJIi€ B OOBIYHOM YTOJIOBHOM IIPaBE, €r0 3aBUCUMOCTh OT COLMATIbHO-
HKOHOMHMYECKHUX (DaKTOPOB B yIepO 00IIeyeI0Be4eCKIM, HDABCTBEHHBIM HauallaM €ro HOpM,
UX COOTBETCTBHUS OOBbEKTUBHBIM MTOTPEOHOCTSIM OOIIECTBEHHOTO PA3BUTHUS TOTO MIEPUO/A.

K. NaykeroBa: KazakrapabiH 91eT-FYPbINTHIK 3aHbI MeH 1aJ1a OWJIepiHiH HHCTHTY-
ThIH 3epTTey.

Makanazsa KazakTapAblH JOCTYpII 3aHAapbl, OHBIH ILIIHAE KbUIMBICTBIK COT TOpeJiri
canaceiHa, Ka3zakcTaHpl JaMbITy[IbIH KEHECTIK AQyipiHe NeiiHri OonraH ana OuiepiHiH
MHCTUTYTTapbIHA KATHICTBI HET13T1 TapuXH jKOHE KYKBIKTHIK Ke3/1ep KapacTelpbuira. Kasak
XaJIKBIHBIH 9JICT-FYPHINTHIK 3aHBIHBIH, JaJla QUICTTUIIT HIH MOHIH YKOHE COJI YaKbITTaFbl Ta-
PHXH, dNIEyMETTIK-9KOHOMHKAIBIK, CAsICH, pyXaHH (pakToprapMeH ThIFbI3 OaliIaHbICTa €TETIH
FBUIBIMHU JKYMBICTAP/IbIH KIKTETyl KeNTIpUIreH. 3aMaHayd KbUIMBICTHIK COT TOpEIriHeri

STloapobuee cm.: Yaapries C.D. Akagemuk C.3. 3umanos (K 90-1eTHIO CO AHSA POXKIEHUS YIEHOTO, TIe-
Jlarora, ToCyIapCTBEHHOTO0 1 001ecTBeHHOTO sesitens) // Bectauk EBpasuiickoro HalmoHaiIbHOTO YHUBEP-
curera umenu JI.H. I'ymunesa. Cepust «Opunmueckue Haykmy». 2011, Ne 1 (7). —C. 157 —216.

*[Makaes I.b. TIporieccyaapHOE OOBIYHOE MTPABO Ka3aX0B BTOPOH monoBruHbI XIX — Hadanma XX BEKOB:
Astoped. aucc. ... KaHa. ropu. HayK. Anma-Ata, 1966. — 21 c.
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OTKEH Ke3eH/IeT1 ana OMIepiHiH dNieyeTiH maijananyablH epeKIlle MaHbI3bl 0ap eKeHi alThI-
JaJIbl.

Tyuinoi ce30ep: Kazax xanowi2vl, Kazaxmapovl 20em-2Ypblnmulk KYKblbl, KA3AKMapObly
a0emmezi KYKbi2bl, 20em, Ouiep comol, Ka3aKmapobly 0aCMypili KbLIMbICMbIK KYKbiebl, Kemi
arcapevl, Kacvim xan, Ecim xan, Toyke xan, Tone ou, Kazviboex ou, Olimexe ou.

Zh. Dauketova: Studies on the customary law of Kazakhs and the Institute of Steppe
Judges-Biys.

The article reviews the main historical and legal sources on the customary law of the
Kazakhs,criminal justice, on the institute of steppe judges-biys that existed in the pre-Soviet
period of Kazakhstan's development. Classification of scientific works revealing the essence
of customary law of Kazakhs and steppe justice in close connection with the historical, social
and economical, political and spiritual factors of that time is given. The importance of using
the potential of the steppe judges of the past in modern criminal justice is discussed.

Key words: The Kazakh Khanate, the ancient world of the rights of the Kazakhs, the
customary law of the Kazakhs, adat, biys court, the ordinary criminal law of the Kazakhs,
Zhety zhargy, Kasim Khan, Esim Khan, Tauke Khan, Tole bi, Kazybek bi, Aiteke bi.
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B pabote paccmaTpuBaeTcs WNPOKMI KPYr BOMPOCOB, KaCaIOLMXCA HACTOALLEero
n 6yaywero EBponeiickoro coto3a. Ocoboe BHUMaHVe ygenserca npobnemam
onpefeneHna KOHCTUTYLIMOHHO-NpaBoBoro cratyca EBponeiickoro cotosa,
PacCMOTPEHNIO €ro COLManbHO-3KOHOMUYECKMX, MOAUTUYECKUX U MPaBOBbIX
OCHOB, rpaxpaaHctea Coto3a, Mecta 1 ponu cyaebHoii cuctembl EBponeiickoro
CO103a B XM3HELEATENbHOCTM €BPOMENCKOro 06LecTBa. 3HauNTENbHOE BHYMaHMe
B paboTe ygensaerca Takxke pacCMOTPEHMIO BOMPOCOB, KacaloLLMXCA PasINYHbIX
KOHLIENLWI 11 B3rNAZ0B HA MePCNeKTMBbI Pa3BUTUA EBPONENCKOro coto3a, OCHOBHbIX
TEeHAeHUMI ero pa3suTvA 1 GakTopoB, NpeaonpeaenstoLmx byayLiee EBponeiickoro
coto3a.

3aKkoHOHaTEeNbCTBO NPUBOAMTCA MO COCTOAHMIO Ha 1 aBrycta 2016 T.

Pabota paccuntaHa Ha CTyeHTOB, aCNMPaHTOB U NpenogaBaTenei pPUaNYecKxX
BY30B 11 GaKyNbTETOB, @ TaKXe Ha NONIMTONOr0B, COLIMOJON0B U OPUCTOB-NPAKTUKOB,
CBA3aHHbIX B CBOEW AeATENIbHOCTY C eBPONENCKIM NPaBOM.
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