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SUBJECTS OF EVIDENCE IN THE JUDICIAL PROCESS:
COMPARATIVE ANALYSIS AND PHILOSOPHICAL

The article is devoted to the study of evidence and proof in
the constitutional litigation. The author conducts a comparative
study of foreign and domestic legislation, which regulates the
procedure for the adoption, evaluation and use of evidence in
legal proceedings of various types of procedural law and, based
on its results, offers its original approach to understanding the
philosophical and legal meaning of the problem under study.
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[Manrana Hatanest KorcrantuaoBHA — YkpanHa Korctutyusumsik COTBIHBIH CyAbsCHL. 1959 xputbr 18
coyipzae [oHerk KaxacsiHaa gyanere kenred. EHOek kpr3meTti 1976 xpurel JloHenKTeT! Typiti KacimopeIHAapaa
Gacranmer. 1987 xpuTHI OiTipreHHEH KeifiH, AnTait MEMJICKETTIK YHUBEPCUTETIHIH 3aH (aKyIIbTeTi, IIPOKY-
parypana craxep perinne onenk, JleHnH aynaHablK mapTus KoMuTeTiHiH, JJonenk, JloHenk oOIbICHHIA
ara IMPOKYPOPBIHBIH KOMEKIIIC1 KaJIaChIHBIH IIPOKYPOPBIHBIH OpPbIHOACAPHI HYCKAYIIBICH JICHUH ayIaHbIHBIH
TIPOKYPOPBIHBIH KOMeEKIIici Ooibi sxymbIc ictenmi. 1996 xeimiman 2006 xeira neitin — Cynes JJoHerk
OONBICHIHBIH ATISIUBIIASIIBIK COT JoHenK cynbsacel JIeHnH aynaaaslk cOTHIHBIH. 2006 sxputet — 2010 xpur —
Cynbs, AnemnusuIbIK JIOHEeIK OKIMIIITIK COTHIHBIH TOpaFachIHBIH OipiHmIi opbrHOacapsr, 2010 KBUIIEH
KBIPKY#ieK aifblHaH — YkpanHa KOHCTHTYIHSIIBIK COTBIHBIH CYAbACHl. OKIMILIIK, KBUIMBICTBIK KOHE CAJIBIK
KYKBIK CaJaChIHBIH MaMaHBI, OCBI MaceeNnep OOMbIHIIA FEIIBIMU eHOCKTep Oap. OKYJBIFBIHBIH « YKpanHa
KoHCTHTYIIHSIIBIK 3aHBDy OipiIecKeH aBTOPHI, OIOKeT koHe YKpanHa Callblk KOIeKCiHE FRUTBIMU-TTPAKTHKAIIBIK
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Klymenko, A.F.Koni, V.O. Konovalova, M.V. Kostysky, N.V. Kostyska-Kushakova, V.T.
Maljarenko, O.M. Myronenko, M.M. Miheenko, B.M. Poshva, P.M. Rabinovych, V.V.
Rechytsky, A.O. Selivanov, M.I. Siry, A.A. Stryzhak, V.M. Shapoval, V.Yu. Shepitkoand
many others.

However, despite a large number of publications and scientific works, certain topical
issues, in particular, regarding the identification of subjects of evidence in the judicial
constitutional process, are still left unexplored, which to a certain extent results in the
existence of conflicts and signs of legal uncertainty in the regulations of the law that
regulates activity of constitutional jurisdiction as an important element of the national
mechanism for the protection of the rights and fundamental freedoms of the individual.

The theoretical basis of the research is the works of domestic and foreign scientists
in the field of constitutional law, acts of domestic and foreign law.

The purpose and tasks of the research are:

Definition ofthe philosophical and legal content, characteristic features and classification
of subjects of evidence in the constitutional court process, understanding their role in the
theory and practice of constitutional justice.

Presenting main material

Subjects of argumentation in the legal court process are its participants, who are
empowered by procedural law to exercise within the framework of procedural relations
the activity consisting in collecting, examining and evaluating evidence in order to
distinguish and establish the circumstances that are relevant for establishing the truth
in a particular case. In this case, as F.Fatkullin correctly observed, “the proof reaches its
goal only in cases of the correct definition of the subject of evidence, its boundaries and
subjects”.?

One should also agree with S. Vasyliev, in the opinion of which, “in judicial proof,
which covers the procedural activity of all subjects of the process, despite the fact that
their functions in proving are different, organically combines the two equal sides: mental
and practical are organically. “The correct evaluation of the facts on a decision on the
case,” he continues, “is the result of procedural activities of not only the court but also
other persons involved in the case. Another approach leads to an underestimation of

TyCiHiKTeMenep. 3aH FEUTBIMIAPBIHBIH KaHAUIATHL.

[Manrana Haranest KorcrantuaoBHa — cynes Koncturynnonnoro Cyna Ykpaunsl. Pomunacs 18 ampe-
151 1959 r. B rop. Honeuke. [Tocie okoruanus B 1987 1. ropuamaeckoro gaxynsrera AnTaiickoro rocymap-
CTBEHHOTO YHHUBEPCHUTETA, paboTasa Ha JOJDKHOCTSIX CTaXepa MPOKypaTypbl, TOMOIIHNKA IPOKypopa Jle-
HUHCKOTO paiioHa I JIoHelka, MHCTpyKTopa JIeHHHCKOro paiikoma MapTuH, OMOLIHKMKA poKypopa I. Jlo-
HeI[Ka, CTapIIIero MOMOIIHUK pokypopa Jlonemkoit 061. B 1996-2006 1. — cyaps JIeHHHCKOTO paifoHHOTO
cyna 1. Jlonenka, cyaps AnemsiuonHoro cyaa Jorenkoit odnactu. B 2006-2010 rr. — cynps, nepBbIif 3a-
MECTHUTENb TpecenaTens JJOHekoro aneusiHoOHHOTO0 aIMIHACTPAaTHBHOTO Ccy/a, a ¢ ceHTstops 2010 . —
cynpst Korctutynmonnoro Cyaa Ykpansusl. Crieniuanict B 00/1aCTH aIMHHUCTPATHBHOTO, YTOJIOBHOTO U Ha-
JIOTOBOTO TIpaBa, IMEET PsiJl HAYYHBIX MyOIHKanuii mo aTuM BorpocaMm. Coasrop yaedbnoro nocodus «Kon-
CTUTYLIMOHHOE MPaBO YKpPauHbD», HAYYHO-NPAaKTHIECKUX KOMMEHTapueB K bromkeTHomMy 1 HaoroBomy ko-
JexcaM YKpausbl. Kannugar opuiuueckux Hayk.

2Qarkymua O. H. O6urue mpobiieMs miporieccyaibHoro nokassiBanus. Kazans: U3n-so KasaH, yH-Ta,
1976. C. 7.
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the role of the persons involved in the case, in the process of forming by the judges
of the correct conclusions about the legal qualification of the facts and the essence of
the case. Establishing actual factual circumstances of a case is a duty of the court, the
implementation of which is facilitated by the active activity of all other subjects of proof.?
Consequently, judicial evidence is a form of knowledge, which includes the activities of
the court, the persons involved in the case, their representatives™

According to T. Sakhnova, the subjects of evidence “can be divided into leading
subjects (court), persons directly interested in the results of the case, that is, the subjects
-consumers of the results of the process and their representatives, and other subjects
involved in the process of proof (witnesses, experts, translators).’

Approximately such a scheme is appliedin the special literature for division of
subjects of evidence in litigation in the domestic courts of general jurisdiction and some
international courts.

Thus, the subjects of judicial evidence in a civil proceeding are the court, the persons
involved in the case, and other process participants who have a material and legal
procedural interest in resolving the case and who, in accordance with their procedural
rights and obligations carry out actions that are relevant for the resolution of a civil case.

According to M. Strogovych, the subjects of criminal-procedural evidence include the
participants of the process, which perform the procedural function (prosecution, defence
or decision of the case). Such subjects, in his opinion, are: the court, the prosecutor, the
body of inquiry, the accused, the defender, the victim.®

Example:

— according to the Criminal Procedure Law of the Republic of Latvia: «subjects of
evidence are all those involved in the criminal process, in which this Law imposes a duty
or gives them the right to make evidences» (Article 126.1);’

— in accordance with Art. 1320f the Code of Criminal Procedure of the Republic of
Turkmenistan:

Evidence is the collection, study, evaluation and use of evidence in order to establish
the circumstances relevant for a legitimate, justified and just settlement of the case (Part
1);

The obligation to prove the existence of the grounds for criminal responsibility and the
guilty of the defendant lies with the state prosecutor (Part 2).2

3Tt is a matter of court proceedings in matters falling within the competence of courts of general jurisdiction
(author's note).

“‘Bacuibes C.B. lusinbauii poriec Yipainu — Haguansuuii nocioruk. Xapekos: Dcmana, 2010. C. 204-
205.

SCaxnoBa T. B. Kypc rpaxkaaHckoro mpoiecca: TeopeTHIeCKUe Hadala i OCHOBHBIC HHCTHTYTBI. M.:
Bonrepe Kirysep, 2008. C. 112.

¢Crporosua M.C. Kypc coBeTckoro yromoBroro miporiecca B 2-x T. T. 1. M.: Hayka, 1968. C. 203.

"YronoBHO-TIporieccyanbHbli 3akoH Pecryonuku JlatBus. 3akoH, npussteiii Ceiimom 21 anpenst 2005 ro-
nan ooHapomoBaHHEIH [Ipesunertom rocymapcrea 11 mas 2005 roga(C n3MeHeHUSAMH, BHECEHHBIMHE TIO CO-
crostHIIO Ha 28 ceHTs10pst 2005 roga) URL: http://www.pravo.lv/likumi/29 upz.html (2018, TpaBens, 09).

$VronoBHsIi TiporieccyastbubIi komeke Typkmenucrana URL: https://www.unodc.org/res/cld/document/
tkm /turkmenistan-code-of-criminal-procedure_html/Turkmenistan_Code of Criminal Procedure.pdf (2018,
KBITEHB, 27).
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The subjects of evidence in the domestic administrative process in accordance with the
Code of Administrative Proceedings of Ukraine are:

1) An administrative court (Articles 17-20);

2) The parties — the plaintiff and defendant, third parties (Article 47);

3) Representatives of the parties and third persons, bodies and persons who have been
granted the right to protect the rights, freedoms and interests of other persons in court
(Articles 47, 56, 60);

4) Witness, expert, specialist, translator (Article 62).°

The subjects of judicial proofing in the economic process are: the court, the persons
involved in the case, and other participants in the process, which have a material and
legal interest in resolving the case and which, in accordance with their procedural rights
and obligations carry out actions that are of importance for the resolution of an economic
matter. The main subject of evidence in the economic process is the court of first instance.
The court resolves all issues arising in the course of judicial proof, directly examines
the evidence submitted by other entities, verifies the truthfulness of the data provided as
evidence, and as a result of their assessment, establishes the factual circumstances that are
relevant for the correct resolution of the case.'

Asarule, such trials are of a competitive character, which, in the words of V. Trubnykov,
consists in the principled possibility for the parties to be “informed about all available
evidence or fixed comments and have the opportunity to comment on them, to submit any
comments, and the duty of the court is to consider them”.!" At the same time, the evidence
to support arguments must be submitted by the parties, the court does not collect evidence
on its own initiative.

Example:

— According to the Criminal Procedure Code of the Republic of Kazakhstan: «... the
court investigates the cases and evidence presented in the manner provided by this Code.
The court has no right, on its own initiative, to collect additional evidence in order to
eliminate the incompleteness of the pre-trial investigation (Part 1, Article 24)."

— In accordance with Art. 15 of the Civil Procedural Code of the Republic of
Kazakhstan:

The civil process is conducted on the basis of competition and equality of the parties. The
parties involved in the civil process have equal opportunities to defend their position (part 1);

The parties choose their position, methods and means of defending it independently
and independently of the court and other persons involved in the case in the course of civil
proceedings (part 2);

’Komekc aaminicTparuBHOro cymounHcTBa Yikpainu (Pemakiis Big 05.05.2018) // Bizomocti BepxoBHoi
Panu Vipainu, 2005, Ne 35-36, Ne 37, cT. 446.

TlonsiTTst TOKa3yBaHHs B rocromapcbkomy mporieci. [TorsTTs i Buam cymosux mokasis URL: https://
studfiles.net/preview/5704087/page:2. (2018, kBiteHs, 30).

"Tpyouukosa T. B. IlpaBo Ha cripaBeminBoe CyaeOHOE pa3OHpareibCTBO: MPaBOBbIE MO3MIUK EBpo-
MEHCKOTO Cy/a MO MpaBaM YeJIOBeKa M MX peau3allys B yrojioBHOM mporecce Poccuiickoit denepanuu /
T. B. Tpyouukosa. Tomck: U3a-Bo Tomck. yH-Ta. — C. 118-130.

12YronoBHo-TIporieccyanbhblii kofeke PecnyOnuku Kazaxcran ot 4 wrons 2014 roga Ne 231-V URL:
http://online.zakon.kz/document/?doc_id=31575852#pos=0;0 (201810 Gepe3senn,01).
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The court is completely exempted from collecting evidence on its own initiative in
order to establish the actual circumstances of the case, but after motivated party petition
it helps to obtain the necessary materials in accordance with the procedure established by
this Code (part 3)."

This understanding of competition has also been reflected in some judgments of the
European Court of Human Rights (ECHR), which state that “the right to a competitive
prosecution provides both the prosecution and the defence of the opportunity to read
evidence provided by the other party”."

At the same time, there are exceptions in domestic law and international judicial
practice, in particular, as Y. Orlov notes, - unlike civil justice, in an administrative court
does not exclude the possibility of a court to verify information provided by entities,
including collecting evidence on its own initiative, if he has doubts about the reliability
of these circumstances and the voluntary nature of their recognition. In administrative
proceedings, such arule is justified by the principle of official clarification of circumstances
in a case that does not fit into fully adversarial civil proceedings."

The International Commercial Arbitration Court (Tribunal) in the course of the trial
generally gives priority to documentary evidence and generally accepts all documents
submitted by the parties, but it also has the right to request additional evidence at its own
discretion. If necessary, the tribunal or parties to express their views on technical issues
or other issues requiring special expertise may be called by experts, but the tribunal is not
bound by their views.'¢

As Professor of Law at the University of New Jersey (USA) V. Stan notes, the parties
can provide evidence that a court must consider or neglect. Their arguments, as well
as evidence from other sources that the court can use to supplement and accumulated
knowledge, vary in different court systems. In some countries, for example, the parties
can only make a proposal for the involvement of witnesses, and the court decides the
expediency of theirengagement. There is also no global rule for defining such concepts as
“law”, “fact” and “evidence”.!”

Recently, the concept, proposed in its time by A. Belkin, becomes more and more
widely used, according to which the court’s duty to consider the evidence provided by the
parties, so to say, “exclude” it from the list of subjects of evidence in the court proceeding.

BpaxaaHckuil mpoueccyanbHblid koneke Pecryonuku Kazaxcran ot 31 oktsi6ps 2015 roma Ne 377-V
URL: https://online.zakon.kz/Document/?doc_id=34329053#pos=0;0 (2017, rpyzneHs, 12).

“Pabinosu [1., Parymna b. 3aransHoTeopeTHYHI TPOOIEME MPaBa HA HANIGKHE TOKA3yBaHHS B YKPAiHCHKOMY
cynounHCTBi (y cBiTii npaktiku CtpacOyp3bkoro cyny) // Bicuuk HarionansHol akageMii MpaBoBHX HayK
VYkpainu. Ne 3 (78) 2014. C. 8.

SOCHOBBI TEOPHH J0KA3aTENILCTB B YTOJMIOBHOM mpouecce: Hayd.-mpakT. gocobue. M.: IIpocmext, 2000.
C. 45.

“Admissibility and Presentation of Evidence in International Commercial Arbitration. Barrister of England
and Wales Senior Partner at G. C. Economou & Associates URL: http://www.greeklawdigest.gr/topics/
judicial-system/item/208-admissibility-and-presentation-of-evidence-in-international-commercial-arbitration
(2018, may, 14).

7Stern William B. Foreign Law in the Courts: Judicial Notice and Proof. California Law Review, March
1957. P. 23.
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“The court,” he writes, “stands over the parties in the process, he judges, and does not
prove, it belongs only to the stage of judicial investigation, the function of research and
assessment of evidence provided by the parties. However, the realization of this function
does not mean participation in the proof, because the court should not collect evidence,
that is, to form an evidential basis”.!®

Y. Kovalenko and P. Lupinskaya hold a similar position, which states, “the diversity
of views on this issue is based on the same understanding of evidence only as an activity
limited to verifying the truth, the correctness of the thesis being put forward. From these
positions it is argued that the court recognizes and proves the parties»."

This concept, of course, has the right to life, however, regarding the definition of
subjects of evidence in a constitutional court proceeding is completely inappropriate,
based in particular on such.

First, the process in the CCU is not competing, therefore, as stated, the persons
involved in it, according to the law, have the status of not “parties”, which is obligatory
in the contest process, but “participants”. At the same time, the struggle in this process
is excluded when considering all categories of issues, the solution of which relates to the
powers of the CCU, and not just the interpretation, according to T. Gabrieva, in which
“the peculiarity of cases on the interpretation of the Constitution lies in the fact that there
is practically no confrontation between the various parties, but there is a common desire
of the participants in the process to find out the content of the constitutional norm”.2°

In our opinion, the false definition of the constitutional court process is competing, as
stated by N. Raikova,*! A. Kalmanov,”> M.Jaborov,”? Yu.Kurochtin?* and others, is that
they contend with the constitutional principles and extend its effect to litigation in all
branches of law.

Instead, in accordance with the Constitution of Ukraine, competition is not attributed
to constitutional principles, but to the principles of the administration of justice by courts
of general jurisdiction (Article 129.2.3). Instead, the activity of the CCU, which according
to the current version of the Fundamental Law of Ukraine does not belong to the system
of domestic justice, is based on the principles: the rule of law, independence, collegiality,

8Benkun A. P. Teopus mokassiBanus. M.: Hopma, 1999. C. 26.

YKosanenko €. Teopis mokasis y kpuMminansHoMy mporeci Yrpainu: [Tinpyunuk. K.: FOpinkom [urep,
2006. C. 328.

20X abpuesa T.5. Tonkoauue Korcturymmu Poceniickoit ®enepartn: Teopus u paktuka. M.: FOpwucr,
1998. C. 134.

'PaiikoBa H.C. IIpuHUIMI COCTSA3aTEABHOCTH U PABHOIIPABUSI CTOPOH B KOHCTUTYLIMOHHOM CYIOIPOH3-
BozcTBe // TocymapcTBeHHas BIacTh U MecTHOe camoympasierne. 2006. — C. 16 — 21.

2Kanmanosa A. C. CocTsI3aTelIbHOCTD M PABHOIIPABHE CTOPOH — IPUHIHIIB KOHCTUTYLIHOHHOTO CYI0-
mpousBoactea URL: http://jurnal.org/articles/2014/uri62.html (2018, kBiTens, 29).

Z)Kambopor M. C. OcoGeHHOCTH MPHHIUIA COCTA3ATENPHOCTH B KOHCTHTYLIOHHOM CYIOIIPOM3BO/-
cTBe 10 3akoHomarenbeTBy Poccnn u CILIA // AMUHHACTpaTHBHOE M MyHHUIIMIIATBHOE TIpaBoy, 2013, Ne 1. —
C.12-15.

2#Kypoxtut 0. A. OcyuiecTBieHHe IPHHIIAIA COCTA3aTeAbHOCTH BPOCCHUCKOM KOHCTUTYIIHOHHOM Cy-
JOIPON3BOJICTBE: MPAKTHKa U IyTH onTuMu3anuy / Bectauk TambOosckoro yauepcurera. Cepus: ['yma-
HuTapHble Haykn, 2001. Ne 2 (46). — C. 100 — 108.
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transparency, reasonableness and binding decisions and conclusions adopted by it “(Art.
147.2), and not based on competition, equality of rights of the parties, etc., which is
inherent in courts of general jurisdiction.

«Judicial constitutional control,» J. Ovsepyan rightly observes, “was little connected
with the investigation of the actual facts of the case, proof of their completeness and
reliability”.?

In general, it is worth agreeing. However, it should be noted that the functions of
judicial constitutional review are not subject to investigation of the actual circumstances
of the case, nor a judicial decision in this case, its legality, completeness and probative.
His powers include only the resolution of the question of the constitutionality of laws and
other legal acts applied by the court and other authorities.

At the same time, the body of constitutional jurisdiction exercising this control is not only
not connected with the information provided by participants in the judicial constitutional
process, but also uses it at its own discretion and has the authority, if necessary, to obtain
evidence on its own initiative, but not by conducting investigative actions and not taking
over the functions of the courts of general jurisdiction.

Secondly, the epistemological component of evidence in the trial is to apply axiological
and ontological methods in order to know the circumstances that constitute the subject of
evidence, and functional — in working with evidence: their collection, study, evaluation and
use. Of all these elements, both epistemological and functional, evidence in the constitutional
court process to the powers of its participants is only the provision of evidence. Execution
of evidence in its entirety is the exclusive prerogative of the CCU and is carried out by its
working bodies in order to achieve the final result - the adoption of a reasoned decision in a
case, in the order and amount established by law.

«Unlike other courts,» notes M. Kostytsky in this regard, «the burden of proof lies with
the CCU, and not on the subjects of the right to a constitutional petition and appeal (or a
constitutional complaint)? or other participants in the process”.”’

At the same time, proceeding from the content of the provisions of the Law on the Code
of Civil Procedure and its Rules, the procedure for evidence in the constitutional court
proceeding consists of mandatory stages, each of which the function of proof'is implemented
by a body designated by them by the CCU:

The Secretariat — at the stage of proof of the admissibility of the materials provided to
the Court;

Judge-Rapporteur on the case, the panel of judges, and in some cases the Senate or
the Grand Chamber — at the stage of proving the possibility of opening constitutional
proceedings in the case;

The Senate or the Grand Chamber — at the stages of evidence in the process of reviewing
the case on the merits and taking decisions on issues raised in the constitutional petition,
appeal or complaint.

»0gcemstH XK. U. CucteMa BBICIINX OPTaHOB TOCYIAPCTBEHHOM BacTu B Poccun (ianekTika KOHCTHUTYIIHOHHO-
MPaBOBBIX OCHOB ¢ Hadana XX o Hayano XXI B.). Pocto n//], 2006. C. 480.

26 Author's note).

YKocturpkuit M. Jloka3yBaHHsI B KOHCTHTYIIHHOMY cymnoBomy mpotieci // Bicauk KonctutyuiitHoro
Cyny Ykpainu Ne 4-5/2011. C. 163.
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Third, since the subjects of the right to a constitutional petition, appeal or complaint and
other participants in the constitutional court process (experts, experts, witnesses, etc.) do not
have the legislative power to participate in the study, evaluation and use of evidence, their
status in this process should be defined as “the subjects of Providing Evidence”.

Conclusions

1. Litigation in courts of general jurisdiction tends to be of a competitive nature, the
features of which, in particular, are the presence of the parties and the fundamental possibility
for them to be informed of all available evidence or fixed observations and to be able to
comment, makes any comments, and the duty of the court — to consider them. At the same
time, the evidence to support their arguments must be submitted by the parties, and the
court, in general, does not collect evidence on its own initiative.

2. At the same time, there are exceptions to this rule in national law and international
judicial practice, in particular, unlike civil justice, in an administrative court, the court may,
if necessary, verify and supplement the evidence provided by business entities.

3. Judicial constitutional control does not investigate the actual circumstances of the case
and the judicial decision made in this case, its legality, completeness and proof. Its powers
include solely the resolution of the question of the constitutionality of laws and other legal
acts applied by the court or other authorities.

Moreover, the body of constitutional jurisdiction not only is not connected with the
information provided by participants in the judicial constitutional process, but also uses
it at its own discretion and has the authority, if necessary, to obtain evidence on its own
initiative, but not by conducting investigative actions and not taking over the functions of
courts of general jurisdiction.

4. The procedure for evidence in a constitutional court proceeding consists of mandatory
stages, for each of which the function of proof is realized by a body determined by the
CCU:

The Secretariat — at the stage of proof of the admissibility of the materials provided to
the Court;

Judge-Rapporteur on the case, the panel of judges, and in some cases the Senate or
the Grand Chamber — at the stage of proving the possibility of opening constitutional
proceedings in the case;

The Senate or the Grand Chamber — at the stages of evidence in the process of reviewing
the case on the merits and taking decisions on issues raised in the constitutional petition,
appeal or complaint.

5. Since the subjects of the right to a constitutional petition, appeal or complaint and
other participants in the constitutional court process (experts, specialists, witnesses, etc.) are
not authorized by the legislator to participate in the study, evaluation and use of evidence,
their status in this process should be defined as «subjects of providing evidence».

H.K. Hlanrana: Cot yaepicingeri gaJiesney cyobeKTijiepi: cajJbICThIPMAJIBI TAJI-
aay ke GuiIocoPusAIbIK-KYKBIKTBIK OJIIemMaep.

Makana KOHCTUTYIHSUIBIK COT iCiH JKYPri3y OapbIChIHIA ToNIeTAeMeINep MEH JoNIeTAepAai
3epTTeyre apHajFaH. ABTOp MPOLEAYPABbIK KYKBIKTBIH SPTYPIl TYpJepiHAeri coT iciH
KYprizy OapbIChIHAA JoyenjeMenepal KaOwuigay, Oarajay >XoHE KOJJaHy TOpTiOiH
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PETTEHTIH MIETEIIIK )KOHE YITTHIK 3aHHAMaJIap/IbIH CAIBICTBIPMAIIBI 3ePTTEYiH KYprizeni
KOHE OHBIH HOTHXKEJepiHE CYHEHE OTBIPBIN, 3EPTTENETIH MACENEHIH (HUI0COPUSIIBIK
’KOHE KYKBIKTBIK MaFbIHACBIH TYCIHYT€ ©31H/IIK KO3Kapac YChIHA/IbI.

Tyiiinoi cez0ep: 0anendemenep, 0anenoey, 3aH0apObly KOHCIMUMYYUSIbLIbIEbL, 02]1EN10eY
cybvexmici, 0anendemenepoi YColHamulH cyOObeKmi, COm iCiH HCypei3y.

H.K. HlanTana: Cy0beKkTbl 10Ka3bIBAHUS B Cy1eOHOM Mpolecce: CPABHUTEIb-
HbII aHaIu3 U Gui1ocodcKo-NpaBoBbIe H3MEPEHHUS.

CraTbs MOCBSIIEHA UCCIEA0BAHUIO 10KA3aTENbCTB U JOKAa3bIBaHNS B KOHCTUTYIIMOH-
HOM cyJeOHOM Tporiecce. ABTOp MPOBOIUT CPABHUTEIBHOE UCCIIEIOBAHHE 3apYOEHKHOTO
U OTE€YECTBEHHOI'0 3aKOHOJIATENIbCTBA, KOTOPBHIM PErIaMEHTHpOBaHa MpoLeaypa MpUHs-
THS1, OUEHKU U UCIIOJIb30BaHUS JI0Ka3aTeNbCTB B Cy[€OHBIX MpOIeccax Pa3InyHbIX BUJIOB
MPOLIECCYANIBHOTO MPaBa M, OCHOBBIBASICh HA €r0 pe3ysIbTaTax, NpeaaaracT CBOM OpUTH-
HaJIbHBIN MOAXOA K MOHUMAaHHUIO (hrI0co(CKO-MPaBOBOIO CMbICIIA UCCIIEyeMOil poliie-
MBI.

Kniouesvie cnosa: ookazamenbcmeo, 0okazvleanue, 3aKOHOOAMENbCMBO KOHCMUMY-
YUOHHOCMb, CYObEeKM O0KA3bI8AHUS, CYObEKmM Npeocmasienus 00Ka3amenbCcms, cyoeo-
HblU npoyecc.
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B yue6HOM Nocobumi pacKpbITbl MOHATVE AHANUTVKY, COAEPKAHNE UHTENNEKTYaNbHbIX
TEXHOJIOTUI IDPUANYECKON AEATENBHOCTM, ONpefeneHa Poslb PAfa HayYHbIX AUCLMMINH,
npexpe Bcero ¢punocodum, CoLMoNorum, NCUXonornuu, ynpasneHYeckor HayKu,
NOTVIKM, SKOHOMUYECKOW HayKU, MaTEMATUKK, MHGOPMATVKH, B OCYLLIECTBIIEHNM
NPaBOBOI AHANINTNYECKON fieATeNbHOCTU. [oKa3aHbl BO3MOXHOCTY UCMOJb30BaHUA
CVCTEMHOr0 aHan13a Ans NCCnefoBaHyisA NPaBOBbIX, COLMANBHO-TIONUTUYECKNX U
3KOHOMMYECKIX NPOLIECCOB, OPraHW3aLnn CUCTEM YNPaBeHus. PacKpbITbl 0COBEHHOCTH
PYCCKOM aHaNUTUYECKOM LLKOJIbl. PACCMOTPEH KOMMIEKC BOMPOCOB, CBA3aHHbIX
C METOAONOrMEN, OpraHn3aLuen N TEXHOTOTMAMM MPaBOBON NHPOPMALIMOHHO-
aHanuTuyeckom paboTbl. JaHbl MaTepurasibl, MOCBALLEHHbIE METOAAM 1 NPrieMam
3¢ beKTMBHOM OpraHMN3aLym MbICIIUTENBHOW AeATENIbHOCTM Kak B y4eOHO, Tak 1
B Npo¢eccroHanbHomn paboTe lopucta.

[N CTygeHTOB CTapLUMX KYpCOB M CryLIaTeNnen MarncTpaTypsbl, a Takxe ans
CMeuyanucToB B 0611acTy MPaBOBOW aHANIUTUKU.
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