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INPABOCO3HAHHUE U PEI'YJIMPOBAHHUE
3KOHOMMYECKHAX OTHOIIEHUI

[IpaBoco3HaHMe HeceT MPaBOBYIO U0, HEOOXOAUMYIO JUIst
YIOPSIOYMBAHUA SKOHOMMUYECKHX SIBICHUI M MpOLEcCOB. DKOHOMHKA HE
MOXeT OBITh CBOOOJHOW OT MPABOCO3HAHMS, CHOCOOHOW K pasBUTHIO Oe3
IpaBoBOM uaeu. DBriTecHeHHe MPaBOCO3HAHUS M3 3KOHOMUYECKHX
NpoLECCOB  BedeT K (yHIAMEHTAIbHOMY YNAAKy DKOHOMHYECKHX
MHCTUTYTOB. [IpON3BOACTBO TOBapa WX yCIYyrH M3HAYAIBHO MPEATNONAraeT
ObITHE TPABOCO3HAHUS, CIHOCOOHOTO SKOHOMHYECKOE SBICHHE (KalMTal,
pEeHTa0EeNbHOCTh W T.JI.) TIOMECTUTh B KOHTEKCT IIPaBOBOHM HIEH.
IIponsBoauTens He B COCTOSHMM OTMEHHTH BO3ICHCTBUE IpaBa Ha
SKOHOMHUYECKUE OTHOIIEHHS, MOJTHOCTBIO 0CcBOOOIUTHCS oT
HE0OXO0NMOCTH 3aKITIOYECHUS TOTOBOPOB, OH B TOW WJIN MHOW Mepe JIOIKeH
HaxOAMThcA B cdepe MpaBoBOro perynupoBaHus. Henmb3s oTkazaTbesi OT
IpaBa B M0JIb3Y 3KOHOMUYECKOTO NparMaTu3Ma.

B 3aBucumocTd OT THIA, SKOHOMHMKA MOXET UMETh Pa3IU4HbII
YPOBEHb IPAaBOBOTO PEryJHUPOBaHMSA, HO OHa HE MOXKET OBITh MOJIHOCTBIO
JMILIeHa IpaBoBoi uaeu. [IponsBoasaimuii ToBap Ui yCIyry 4€l0BEK UMEET
MPaBOCO3HAHKE, B CHIY 3TOT0 y HEro €CTh HEKOTOPBIE NPEICTABICHHS O
IPaBOMEPHOM M TPOTHUBONPABHOM. YPOBEHb NPAaBOCO3HAHMA JIIOJEH
HEOJMHAKOB, TI03TOMY IpaBOBbIE MpeACTaBIeHHs pasnudyHel. Ho
HE3aBUCHMO OT JTOT0 YEJIOBEK KaK CyOBEeKT SKOHOMHMKHM HE BIpaBe
OTKa3aTbCsl OT pealn3aly MpaBa B 3KOHOMHUYECKOH neATenbHOCTH. OH
JIOJDKEH OCYIIECTBISITh MPABOBYIO UJAEI0 HA BCEX JTalax 3KOHOMHUYECKOTO
mpoIiecca, yBA3bIBaTh MOJIYYCHNE MPUOBUTN C NIPABOBBIM YYBCTBOM, a HE C
npecTyrieHueM. HeBo3MOXKHO B HaTMYHOM OBITHE HKOHOMHKH HOJTHOCTBHIO
OCYILECTBHUTH MIPABOBYIO HJICIO, B HEH MPECTYMHOCTh HE MCUE3HET, HO 3TO
HE €CTh IPUYUHA JUI OTCTYIUICHHUS IPaBOCO3HAHUS.

[IpaBoco3HaHWe OIpenenseT COCTOSHHE M COJIEep)KaHWEe MpaB H
00s3aHHOCTEH CyOBEKTOB HSKOHOMHKH, BO3MOXKHOCTH CYIIECTBOBAHUS
MEXJy HMMHU INPABOOTHOLIEHWH. [IOTOBOpHBIE M HHBIE MPAaBOOTHOIICHUS
BHYTPEHHE MPHUCYIIU HKOHOMHUYECKON JESATEIbHOCTH, BBIPAXAIOT B HEH
COJIepXaHue MPaBOCO3HAHUS. B COBpeMEHHON 3KOHOMHKE JOTOBOP €CTh
OJHO M3 YCIOBUH OCYLIECTBICHHMS IPOU3BOACTBA TOBAapOB U YCIYT,
MO3BOJISIIOIMM ~ KOHKPETU3UPOBAaTh IpaBa M OOSM3aHHOCTH  JIMIL.
IIpaBoco3HaHue OTKPBIBAET JHUIAM JOTOBOP KaK aKT OCYILIECTBICHUS
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IPaBOBOTO  PETYIMPOBaHMS  OSKOHOMHYECKHX  OTHOUIGHWH,  Kak
HEOOXOANMOCTh BBIPAXXCHUS NIPABOBOI MAEH B SKOHOMUYECKOM IIPOIECCE.
B nmoroBope m akTe €ro 3aKIOYCHMS MpPaBOBasi MJEs MPOSBICHA JUIA JIWII,
YCTPEMJICHHBIX K TIOJYYEHHUIO NMPHOBUTH 700 K WHBIM meisiM. CyOBeKTHI
9KOHOMHYECKOH IEATEIBHOCTH JOJKHBI CBOE XO3SMCTBOBAaHHWE MOTYMHATH
MPaBOCO3HAHMIO, MO0 Yepe3 3aKOHOJATEIbCTBO IPABOCO3HAHNE aKTyalbHO
B UX HAJIWYHOM OBITHE, B TOM YHCJIE, KaK PEaJbHOCTh T'OCYIapCTBEHHOTO
NPUHYKACHHUS, BO3MOXHOCTH  OTBETCTBEHHOCTH. Yepe3  1OroBoOp
MPaBOCO3HAHKE TAKXKEe PEAIbHO JJIsl YEIOBEKa, B 9TOM Cllydae OH IPH3HAET
NPaBOBOE HE TOJILKO B OTHOLIEHWH ce0s, HO W B OTHOIICHHH APYTHX
JqroJiel. DTO He WCKII0YaeT BO3MOXKHOCTH HENOHMMaHMs mpaBa JiMOO
HCUCIIOJIHEHUA TOTOBOPHBIX 065133T€.HI)CTB, HO 3aKJIIOYUBIIUH JOTOBOP YK€
He CBOOOJECH OT KOHKPETHOTO CIlIydas IIPaBOBOTO PETYIHPOBAHUSL.
3aKIFOYeHHE JIOTOBOpa €CTh ACHCTBUTEIBHOCTH NpaBoco3HaHus. M 3mech
NPaBOCO3HAHHWE pPEabHO, HE ITIO3BOJSIET NMPABOBYIO HCI0 MCKOPEHHTH W3
9KOHOMHUKH. YEeIOBEeK HECET OTBETCTBEHHOCTh 3a COCTOSIHHE HAJTUYHOMN
MO3UIMY NPaBOBOW MJIEW B SKOHOMHKE. Ero skoHOMHYECKOe CO3HaHHWE He
MOXET IPOTHBOCTOATH IIPABOCO3HAHUIO, NOO 3TO €CTh IyTh YHHUTOXKEHHS
aoboi  skoHomuku. IlomydeHwe mnpuObUIM He eCTh Uedb I
NPaBOCO3HAHMS, HO 3TO HE O3HA4YaeT OTNAJICHHOCTH IPaBOCO3HAHHS OT
NpOM3BOJCTBA ToBapa. /Jlisi TpaBOCO3HAHMS TPOW3BOJCTBO TOBapa,
NnpeaAnpuHUMaTECIIbCKasd ACATCIIbHOCTb, KOHKYPCHIIUA TOBApOIIPOU3BOJIUTEC-
Jell  TpeAcTaBieT BO3MOXKHOCTh M HEOOXOAMMOCTh JajbHeHIero
OCYIIECTBIICHHSI CYIIHOCTH TMIpaBa, JOCTIDKCHHS MPAaBOMEPHOTO depes
HOPSAJOK B 9KOHOMHUYECKHX OTHOILICHUSX.

[IpaBoco3HaHME OTKPBIBAET CYOBEKTaM SKOHOMHYECKHX OTHOIIE-
HUA TIPaBOBYIO HJCI0 B pa3IMYHBIX TPaHAX, B TOM 4YHCIE Kak
HE0OXO0MMOCTb CHPaBENINBOCTH. DKOHOMHUUECKAS JIEATeIbHOCT 10 CBOCH
CYIIHOCTH HE TpenanoiaraeT OTpHIaHWe IpaBoBOM wuaen. Hammdnoe
COCTOSIHUE PKOHOMHYECKOM ACATCIIBHOCTH MOXET OBITH HECpaBEAJIMBbIM,
BBICTYIIAIOMIUM KaK IIOTIBITKA MPEOIAO0JIETh MPABOBYIO HICIHO. Ho u B aTOM
clly4ae PKOHOMHUKe He 00OUTHCH Oe3 mpaBa. J[BrkeHHe ToBapa W Kamurasa
HE MOXET OBITH O6yCHOBHeHHLIM TOJIBKO J3KOHOMHYCCKHUM CO3HAHUEM.
DKOHOMHYECKHE OTHOILIEHHUS II0 IIPOMU3BOACTBY MNPEAMETOB HMCIOT
3HAYCHHUC JId IMPAaBOCO3HAHUA, IMOCKOJBKY YYAaCTHHKOM OJ3THX OTHOILIEHUI
BBICTYMHaeT yesioBeK. OH MMeeT MPaBOBOE YYBCTBO M IIO3TOMY €ro HEJb3s
JMIINTh BO3MOXHOCTH OIIEHKH ITPaBOMEPHOTIO HJIM IHPOTHBONPABHOTO B
NpOM3BOJICTBE  HpenMeroB. [IpaBoco3HaHME  TO3BOJISIET  YENIOBEKY
JOOMBATBCSl PEryJIMPOBaHUS SKOHOMHYECKHX OTHOIICHHH, OCTaBasch Ha
NO3UIMM  CIPAaBEAJIMBOCTH, YTO HEOOXOOUMO JUIS  OTpaHMYEHUS
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HECIPaBeUIMBOCTU B MUPE 3KOHOMHUKH. be3yciioBHO, 11t 3TOoro Tpedyercs
HE TOJIbKO [IPAaBOCO3HAHKE, HO U MHBIE IIPOSBICHUS TyXa.

B cymHocTH TpaBOCO3HAHMS €CTh BO3MOXKHOCTh CO3HMIAHHS
CIIPaBeIUIMBOTO  XapakTepa IPOM3BOJACTBA  TOBapoOB,  IPEOIOJICHHUS
OTYYXKICHHUS YeJOBEKa OT CO3JAaHHOTO ToBapa. /[l IOCTHXeHHs
CIIPaBEIUIMBOCTH B IIPOM3BOJICTBE HEOOXOIUMO PETYIUPOBAHUE SKOHOMHKHI
B COOTBETCTBHMHM C TPeOOBAaHMSMH NPAaBOCO3HAHUS. be3 3TOro HEBO3MOXKHO
NPaBOBOE pETYJIMPOBAaHHUE HKOHOMHYECKMX OTHOIICHHH, HOO IpaBo
IpeArnosaraeT NpaBoCO3HAHHE, HE MOXET CaMOCTOSTENBHO CYLIECTBOBAThH
BHE NpaBOCO3HaHUs. Uepe3 MpaBOCO3HAHHME MPEOIOJICBACTCS MPOU3BOJ B
9KOHOMHUYECKOH KHU3HH.

[IpaBoco3HaHue ompeAesiseT TPaHULBl, BBIXOA 3a KOTOpBIE HE
MOXET OBITh ONpaBJAaHHBIM JKOHOMHYECKMM mparMatu3MoMm. Jlis
HOPMaJIbHOH 3KOHOMHYECKOW AEATENFHOCTH 3TO €CTh (hyHIAMEHTaJbHOES
noysioxeHue. Jlasg OpraHu3alMd OSKOHOMHMKH JKH3HCHHO HE00XOAUMO
OIIpeNieNICHIe MPaBOMEPHOTO W IPOTHBONPABHOTO. Tak, PIHKH TOBapOB U
yCIIyT, IEHEeXKHOE OOpalleHHe He MOTYT OBITh BBIBEACHBI 33 PaMKH
NPABOCO3HAHUS, MO0 WX YHNOPAZOYCHHE MPEAINONAraeT He TOJBKO
9KOHOMHYECKHE MHCTUTYTBI, HO ¥ pEalbHOCTb JEHCTBUSI TIpaBa B
IKOHOMHYECKOH JKU3HH. B yNopsOYeHHOM COCTOSIHUM DKOHOMHYECKHX
SBJICHUH BHYTPEHHE MPUCYTCTBYET NpPABOBOE KaK IPOSBICHHOCTD
MPaBOCO3HAHMSA. DTO UMEET JIOTHUKY, MO0 YIOpPSIOYMBAHHE COJEPKHUT B
ce0e ompezesieHre J103BOJIEHHOIO U HEAOMyCTUMOTO, OTBETCTBEHHOCTH 3a
HapyLIeHHe HOpM. B 3ToM ciydae HE0OXOAUMO U MPAaBOCO3HAHHE, KOTOPOE
BHOCUT B 3TO ONpeJeJICeHHEe MPABOBYIO HJICH0, IEMOHCTPUPYET CyOBeKTaM
9KOHOMHKH Mepy CIpaBeUIMBOCTH, BBIPOKCHHYIO dYepe3 mpaBo. B
KOHTEKCTE MPABOCO3HAHMS SKOHOMHYECKHE SIBJICHHS MPUOOPETAIOT HOBOE
COep)KAaHHE, KOTOPOE JKU3HEHHO  BAXHO Ui 3KOHOMHYECKON
JeATeIbHOCTH desioBeka. OTpHL@HUE OSTOr0 COICPIKAHHUS —OTpaxkaeT
c1ab0CTh HAJIMYHOI'O OSKOHOMHMYECKOTO CO3HAHMS, OrPaHHYMBAIOLIETO
9KOHOMUKY. JlaHHOE OTpHLIaHHE eCTh YNaJoK SKOHOMHYECKOIO CO3HAHUS,
BBIPQ)KAIOLIETO YCTPEMIICHHOCTh YeJNIOBEKa KaK €ro HOCUTENsA TOIbKO K
KOPBICTHOMY M3BJIEYEHHIO JIOXO/a.

IlpaBoco3HaHnne HEOOXONVMO YENOBEKY B 3KOHOMHUYECKOH
JEATeIBHOCTH C  ero HOPMAaTUBHOCTBIO, CIIOCOOHOW HECTH HIEI0
cripaBe/UIMBOCTH. [IpaBoco3HaHWe HE JOJDKHO OBITh  PEryJsITOpOM,
OIIPEIEIIAIONIMM MIPABOBOE COAEP’KaHNEe HOPMATHBHOCTH B AKOHOMHYECKHX
OTHOIICHUSAX JIMIIb KaK (opMaNbHBIM aKT FOPHIMYECKOi cuiibl. B naHHOM
KOHTEKCTE TpaBOBasi WIEs HE MOXKET OBITh BHIpaKEHA B €€ CYLIHOCTH B
9KOHOMHYECKHX OTHOIICHHAX; (POPMAJBHBIA aKT HEOOXOAMM HE caM II0
ce0e, a KaK BBIpayKCHUE NPaBOBOW Maen. B 4acTHOCTH, IpU3HAHNE B IpaBe
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IPOTHUBONPABHEIM HEJOOPOCOBECTHOW KOHKYPEHIIMH B JKOHOMHKE €CTh
pEanbHOCTh CYIIHOCTH IPABOCO3HaHMA. Jlng momydeHWs mpuObUTH
OTAETBbHBIMH JHIAMH HEJOOPOCOBECTHAsI KOHKYPEHIMS BHITOIHA, HO 3TO HE
MOXET OBITh IPU3HAHO CIIPABEIIUBBIM.

B mpaBumiax SKOHOMHYECKOH MAEATEIBHOCTH MpaBoOBas uaes
NPUCYTCTBYET KaK ACHCTBUTEIBHOCTD NPaBa B PEryJIITHBHOM BO3/CHCTBUH
Onaromapst mpaBoco3HaHuro. [IpaBoBast naest UMeeT U Ipyrue BBIPAXKEHUS B
STHX MpaBUJaX, [OCKONbKY IPaBOCO3HAHUE BHYTPEHHE IPUCYILE
MOJUIMHHON TNpPHPOJIe SKOHOMUYECKUX OTHOLIeHHH. UeloBEeK HE MOXKET
MPOU3BOJILHO OTMEHUTH IPABOCO3HAHUE, B TOM YUCIIE PAJX HAKUBBL.

TeM caMbIM 5KOHOMHYECKHE OTHOIICHHMS HE MOTYT OBITH BHE
npaBoco3HaHus. [IpaBoco3HaHue QyHIAMEHTANBHO IS YKOHOMHYECKHX
OTHOIIICHWUH, ONpesensieT CyObeKTaM 3KOHOMHKH IIPABOBOE COMEPKAHHE B
UX AEATEIBHOCTH, IOPUANIECKN 00s3aTeIbHOE ¢ MO3UINN CYIIIHOCTH MpaBa.
W B 5KOHOMUKE YETIOBEK JIOJDKEH BBIPAXKATh IPABOCO3HAHHE.
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