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YTroi0BHO HaKazyeMbl€ BUJIbI MOCATATEIbCTB HA MOJIOBYIO CBOOOAY U
HETIPUKOCHOBEHHOCTh, OCOOEHHO, B OTHOIIEHUM HECOBEPIICHHOJIETHUX
MOTEPIEBIINX, MPEAYCMOTPEHO B 3aKOHOJATEILCTBE BCEX IMBUIJIM30BaH-
HbIx rocyaapctB. YK Pecnyonuku Kazaxcran ot 3 urons 2014 r. (BcTynui
B cuiny 1.01.2015 r.) y>kecTo4m OTBETCTBEHHOCTh 3a IOCATATENILCTBA Ha
MOJIOBYIO CBOOOJy M HENMPUKOCHOBEHHOCTh HECOBEPIICHHOJICTHHX. TaK,
HCKJIIOYEHBI CPOKH JTABHOCTH 3a COBEPIICHHE MPECTYIJICHUN NPOTHUB I10-
JOBOM HEMPUKOCHOBEHHOCTH MAJIOJIETHUX (JIMIl, HE MOCTUTIIHX 14 Jer)
(1. 5 ct. 77 YK); ycuneHna oTBETCTBEHHOCTb POAUTENIEH, MeIaroroB Juoo
WHBIX JIMI, HA KOTOPHIX 3aKOHOM BO3JIOKE€HA OOS3aHHOCTH IO BOCIHTA-
HUIO, COBEPIUBIINX W3HACUIIOBaHUE 10 15 jeT jumieHus cBoOObI C IMO-
YKU3HCHHBIM JIMIIICHUEM IIpaBa 3aHUMATh OINPEACICHHbIC JOJDKHOCTH WU
3aHUMAThCsl ONpPEJICICHHON JeATCIbHOCTBIO; pa3rpaHUyYeHa CTEIeHb 00-
IIECTBEHHON OINMACHOCTH 32 W3HACWJIOBAHWE, HACUJIBCTBEHHBIC JEHCTBUS
CEKCYaJIbHOTO XapakTepa HECOBEPIICHHOJIETHUX M MaJIoJieTHUX. B yact-
HOCTH, 4. 3 cT. 120 YK npexycmarpuBaeT OTBETCTBEHHOCTh 3a U3HACHIIO-
BAHUE 3aBEJOMO HECOBEPIICHHOJETHEN, a 4. 4 cT. 120 — 3aBe1oMo Maso-
JeTHel; 4. 3 ¢T. 121 — OTBETCTBEHHOCTh 3a HACHJILCTBEHHBIC ICHCTBUSA
CEKCYyaJIbHOTO XapaKTepa B OTHOIIICHUH HECOBEPIIICHHOJETHUX U B 4. 4 — B
OTHOIIIEHWU MaJIOJICTHUX MOTEPIEBIINX.
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Hakazanue 3a mojgoOHbIe JACSIHUS YCTAHOBJICHBI B BHUJIC JIMIICHUS
cBo0Oo/bI HA cpoK OT 10 g0 20 neT ¢ nuiIeHueM IpaBa 3aHUMAThCA OI-
PEACICHHON AEATEIbHOCThIO HA CpOK 10 JeT uiau MoXW3HEHHBIM JIMIIIE-
HUEM IpaBa 3aHUMATHCSI OMPEJICIICHHON JesITeIbHOCThIO, 3aHUMATh OTI-
pElICNIEHHBIE JTOJKHOCTHA B CIy4ae COBEPIICHUS MPECTYILUICHUS MENaro-
roM, BocnurtareimeM. Kpome TOro, mnpeaycMOTpeHa YroJIOBHAs
OTBETCTBEHHOCTH 3a MOJIOBOE CHOIIIEHUE, UHBIC JECUCTBUS CEKCYaJIbHOTO
XapakTepa ¢ JuioM, He gocturmum 16 et (ct. 122 YK) u pa3BpaineHue
ManosieTHux (cT. 124 YK).

YK ®PI' nacuuteiBaeTcsa nopsiaka 11 crarend, mpemycMaTpuBarOIIX
OTBETCTBEHHOCTh 3a TOJIOBbIE TpecTymienus (pazaen 13 «Hakazyemblie
JIesSTHUSI TIPOTUB TIOJIOBOTO camoornpeseneHus»). B yactHoctu, maparpad
174 «CekcyasibHble 3JI0ynOTPEOJEHNUS B OTHOIIEHUU OIEKAEMBIX» OIpe-
JENSET OTBETCTBEHHOCTh 3a «CEKCyaJbHbIE AEHUCTBUSA MO OTHOLIECHHUIO K
JVILaM, HE TOCTUTTIUM 16 JeT», «CEeKCyalbHbIE AEUCTBUS MO OTHOLIEHHIO
K JIMI[aM, HE JIOCTUTIIUM |8 JIeT, KOTOpOE BBEPEHO €MY Ha BOCIUTAHUE.
OTBETCTBEHHOCTh MPEAYCMOTPEHA U 32 JOMYIICHUE «TAKUX JIEUCTBUI 1O
OTHOILIEHUIO K C€0€ CO CTOPOHBI OMEKAEMOro. ITO MO3BOJISET 3aKIIOYUTD,
YTO OTBETCTBEHHOCTh CTAaBWJIACHh B 3aBHUCUMOCTH OT BO3pacra IMOTEPIICB-
IIEr0 M OTHOIIEHUM MEXy BUHOBHBIM M moTeprieBmuM [3, c. 325]. B ka-
YECTBE CAMOCTOSTEIBLHON HOPMBI HA3BAHO COBEPIIEHUE CEKCYaATbHBIX
JEUCTBUM B OTHOIICHUHU 3aKJIIOUEHHBIX JIMII, HAXOASIIUXCS B 3aKIIOUCHUU
0 aJIMUHUCTPATUBHOMY PACHOPSIKEHUIO, WIIM OOJBHBIX U HYXIAIOUIUXCS
B MOMOIIY, HAXOSAIIUXCS B COOTBETCTBYIOIIMX YyUpexAeHUsAX (maparpad
174 a), OTBETCTBEHHOCTh 3a CEKCyaJbHbIC JEUCTBUSI B OTHOUICHHUM JIMII,
HAXOJAIIUXCA B COCTOSIHUM OOJIE3HU MJIM OECIIOMOIIHOM COCTOSIHUU (4. 2
naparpada 174 a).

[Taparpad 176 B YK ®PI" npenycmaTpuBaeT OTBETCTBEHHOCTD 3a CO-
BEPILICHUE CEKCYaJbHBIX JIECTBUM B OTHOIIEHUU JIMIA, HE JOCTUTIIETO
14 ;mer, TOCTATOYHO MIMPOKO TPAKTYS MOHITHUE «CEKCYAIbHBIC NEUCTBUSY,
OTHOCSI K HUM COBEPIICHHUE CEKCyalIbHbIX JECUCTBUU B MPUCYTCTBUU pe-
OceHKa, CKJIOHEHHE peOeHKa COBepIlaTh CeKCyanbHbIe AercTBUd. [logoOHas
TPAaKTOBKA HE JA€T HaM BO3MOXHOCTH MIPOBECTH Pa3rpPaHUYCHUE MOJIOBBIX
MPECTYIJICHUI B 3aBUCUMOCTH OT NMPUMEHEHHUS (WM HE TMIPUMEHEHUS Ha-
CUJIUS), CJIEAOBATENIbHO, K CEKCYaJIbHbIM JIEUCTBUSIM MOXHO OTHECTH U
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pa3BpaTHbIe JEUCTBUS (MMIOHMMAaeMble HAMHU IO aHAJOTHH C YTOJOBHBIM
npaBoM Pecny6nuku Kazaxcran), u uzHacuioBanue [3, c. 329].

K TSKKHM CeKCyaIbHBIM JIEUCTBUSIM HEMEIKHUIA 3aKOHOJATENIb OTHOCUT U
JIESTHASA B OTHOIIICHUM JIETEH, KOT/IA «JIAIO cTapuie 18 JeT COKUTENBCTBYET C
peOCHKOM WJTH TPEANPUHUMAET NOA00HBIE CEKCYaIbHbIE ICHCTBUSI C HUM WU
MO3BOJIIET €MY COBEPIIATh MO OTHOIICHUIO K ce0e JIEHCTBUS, CBSI3aHHBIE C
IIPOHUKHOBEHHEM B Tesio» (raparpad 176 a). [lannas HopMa npeacTaBiiseTcs
HaM MHTEPECHOM, aHajora €l B OTEYECTBEHHOM YT'OJIOBHOM IPaBE HE MPEy-
cmotpeHo. M3nacuioBanne B YK @OPIT moHumaeTcs Kak «IpUHYXKICHHE K
CEKCYaJIbHBIM JIeHcTBUsIM» (Tlaparpad 177), ompenernss, 4To yrojoBHas OT-
BETCTBEHHOCTh IPEIYCMOTPEHA 32 TO, YTO APYTO€ JIMLO «BBIHYKIEHO TEP-
NEeTh CEKCyallbHBbIC JCUCTBHUS JIMIIA WIM TPETHErO JIMIAa B OTHOIICHUU CeOs
WIK COBEpIIaTh TaKUE JCHCTBUS MO OTHOIICHUIO K JIMILYy, COBEPIIMBIIEMY
NesiHie, WK TpeTbeMy Juiy» (maparpad 177). YK I'epmanuu npemxycmarpu-
Ba€T OTBETCTBEHHOCTH 3a CEKCyallbHbIEC NpecTyIuieHus B pazzaene «IIpectyr-
HBIE JISSHUS MTPOTUB MOJIOBOI'O CaMOOIIPEICTICHUS», U KaK HaM IPEJICTaBIIsIeT-
csl, B TEPMAaHCKOM YTOJIOBHOM 3aKOHE 0oJiee YETKO OOO3HAYEeHbl T'PaHUIIbI
MEXIy W3HACUJIOBAHUEM M HACWIIBCTBEHHBIMHU JEHCTBUSIMU CEKCYaIbHOTO
xapakrepa. M3HacuiioBaHUE MPU3HAECTCSI OKOHUYEHHBIM HE C MOMEHTA Havasia
CEKCYaJIbHOTO JEUCTBUA (CEKCYaJbHOIO KOHTAaKTa), a C Hayaja MPUMEHEHHUs
HACWJIHS C LIENbI0 JAIbHEUIIIEr0 COBEPIICHUS CEKCyalIbHOTO KOHTakTa. [lo-
JIOKUTENBHBIM SIBIISIETCA U TO, YTO HEMEILIKUI 3aKOHOJATENb MpeayCcMaTpUBa-
€T OTBETCTBEHHOCTb 32 JIH0ObIE HACUIILCTBEHHBIE CEKCYaIbHBIE CBSI3H, UTO 00-
Jer4aeT KBATU(PUKAIIMIO COESHHOTO.

K HauOonee TsDKKUM, 3aKOHOJATENb ['epMaHuy OTHOCUT MOCHE/ICTBUS —
CMEPTh MOTEPHEBIIEH MO HEOCTOPOKHOCTU MPU COBEPIICHUH HACUIIbCTBEH-
HBIX JECVCTBUM CEKCYAJIbHOTO XapakTepa. YTOJIOBHbIM 3akOoH DpaHumu mpe-
JlyCMaTPUBAET OTBETCTBEHHOCTh 3a aHAJIM3UpYyeMble JesiHUs B paznene «O
CEKCYaJIbHBIX arpecCHsiX», BKIIIOUEHHBIN B T1aBy «O mocsarareiabcTBax Ha (u-
3UYECKYI0 WJIM TICUXHYECKYI0 HENPUKOCHOBEHHOCTh JMYHOCTH» (ITOKa3a-
TEIbHBIM B 3TOM IIJIaHE SIBJISICTCS CaMO Ha3BaHUe IUIaBhl) [4, ¢. 72—73]. HTe-
PECHO TO, YTO YTOJIOBHBIN 3aKOH PACKPHIBAET CaMO MOHSTHE CEKCyallbHas ar-
peccus, 4YTO JIOBOJBHO-TAKM TOKAa3aTebHO M MOXKET OBITh BOCHPHHSITO
COBPEMEHHBIM YTroJIoBHBIM ITpaBoM Ka3zaxcrana. [Ton Hell noHnMaeTcst ir000e
CEKCYaJIbHOE MOCATATeNILCTBO, COBEPILICHHOE C MPUMEHEHUEM (U3UUECKOTO
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HACWINS, PUHY>KJICHUS, YTPO3bl WiIK oOMaHa. [[puMEeHUTENBHO K 1IesIM Ha-
€W CTaTbU, MOXKHO OMNPEIEIIUTh. HACUIBCTBEHHBIC MOJIOBBIE MPECTYTUICHUS
— JI0OBIE CEKCyalbHbIC MOCSATATEIbCTBA, COBEPIIAEMbIEC C IPUMEHEHUEM Ha-
CWINA WIA yrpo3od ero npumeHeHus. OJHAKO, W3 JAHHOTO OIpeaeieHUs
«BBINIAJACT» MOHYKJICHUE K BCTYIUIEHUIO B IOJIOBBIE OTHOIICHUS, KOTOPHIE
pelyCMaTPUBAIOT OKa3aHUE MCUXUYECKOrO BO3JICHCTBUSI HA MOTEPHEBIIETO,
a 9TO SABJIACTCS OJTHOM U3 POpPM HACHUITHSI.

[lon u3HacunoBanueM (hpaHIly3CKUA 3aKOHOAATEh TTIOHUMAET CEKCYyallb-
HO€ MPOHUKHOBEHHE, COBEPIIEHHOE B OTHOIIEHHUH JIPYrOro YEJIOBEKA C MpPHU-
MeHEeHUEM (PU3UYECKOTO HACWIIWS, MPUHYKJICHHUS, YIpo3bl Wik ooMaHa. [Ipu
3TOM TIOJI «CEKCYaJIbHbIM MPOHUKHOBEHUEMY MOHUMAETCS JTF000€ HACHUIIBCT-
BEHHOE BBEJICHHE MOJIOBOIO OpraHa B €CTECTBEHHBIE MTOJIOCTH IMOTEPIIEBILIETO:
BJIATAIUILE, 3aJTHAN MTPOXOJ, POTOBYIO MOJOCTH [2, c. 88—89]. CrnenoBarenb-
HO, aKT HACWJIbCTBEHHBIX JEHCTBHI «pEr anum» U «per 0S», OCYIIECTBIICH-
HBI MY»XYMHOM KaK B OTHOIIICHWHW EHIIMHBI, TAK U B OTHOILIEHUU APYTOro
MY>KUMHBI, PACLIEHUBACTCS KaK W3HAacWiIoBaHue [3]. @paHIy3CcKHid 3aKOHOAA-
TEJIb OTJIMYACT U3HACWIOBAHHUE MPHU OTATYAIOIIMX OOCTOSTENhCTBAX (KBAJIH-
burpyromye Npu3Haki) U OTHOCUT K HUM: MPUYMHEHHE Bpela 310POBBIO,
yBEYbE, COBEPIIICHUE U3HACWJIOBAHUSI B OTHOIICHUH JIMIIA, HE TOCTUTIIEro 15
JIeT; JHIIA, HAXOJSAIIEToCcs B OECIIOMOIIIHOM COCTOSIHUM BCIIEACTBUE (hr3nye-
CKOTO HeIocTaTka, nedexra, OepeMeHHOCTH, Bo3pacTa, Oose3nu. [IpoBoss
aHAJIOTUIO C COBPEMEHHBIM YTOJIOBHBIM 3aKOHOM, OOpalaeT Ha ceOsi BHUMA-
HUE TaKOM O0s3aTeNIbHBIA MPHU3HAK, KaK 3aBEAOMOCTb (OCBEIOMIICHHOCTD)
BUHOBHOTO O HAJMYUK OECIOMOIIHOTO COCTOsSIHUSI ToTepreniiero. Camo-
CTOATEHLHON KBATM(PUKAIIMN MOJJICKUT U3HACUIOBAHUE, MOBJIEKIIIEE CMEPTh
NOTEPNEBLIETO, WM U3HACWIIOBAHUE, COMPSHKEHHOE C TMBITKAMU WJIM aKTaMuy
AKECTOKOCTH (cTarbu 222-25, 222-26 YK ®paniun). OT U3HACUIOBAHUS OT-
JVYAIOT <«JIPYTUE CEKCYalbHBIE arpecCUm», K KOTOPbIM OTHOCATCS TOJIOBBIC
OTHOUICHHMS JKEHILIMHBI B OTHOILIEHUN JPYTOW XKEHIIMHBL, 1aKE C TPUMEHEHHU-
€M HACWJIWS, HACWJILCTBEHHAS! UMUTAIUSI CEKCYaATbHOTO JIEUCTBUSA. AKIEHT B
ATOM CITy4ae JIENAeTCd UMEHHO Ha CIIOBOCOUYETAHUH <«JIPYTHUE. .. arPECCU.

O cekcyanbHOM arpeccun ropoputca U B YK Mcmanuu: «ToT, KTO HO-
CSITHET Ha TOJIOBYIO CBOOO/Y JAPYroro 4esioBeKa C HaCWJIMEM WM 3aIyTrHBa-
HHUEM, HAKa3bIBACTCSI KAK BUHOBHBIM B CEKCYaJIbHOM arpeccuu...» [J, ¢. 61].
Hacunue npu 3ToOM CBOJIUTCS, ONATh-TaKH, K «CEKCyalbHOMY MPOHHKHO-
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BEHHIO»: BBEJICHHUE MPEIMETA; POTOBOTO MJIM aHAJIBHOTO MPOHUKHOBEHUSI.
Hawm npeacraBnsiercst mogoOHasi HOpMa BEpHOW: K U3HACUIIOBAHUIO CIEIY-
€T OTHOCUTh HE TOJBKO BBEJCHHUE MOJOBOTO OpraHa MY’>KUMHBI B IOJIOBBIE
OpraHbl KEHILUHBI, HO U UCIOJIb30BAHUE JIOOBIX MPEAMETOB JJI1 MIPOHUK-
HOBEHMS, MOCKOJIbKY TTOTEPIIECBILIEH, TI0 CYTH, HE BAXXKHO KAKOW MIPEIMET
NOMENIAJICS B €€ TIOJIOBBIE OPTaHbl, & OTCIOA MOKHO MPU3HATH TOXKIECTBO
OOIIECTBEHHON OMaCHOCTH COBEPIIAEMBIX MPECTYIMHUKOM (HACHIBHUKOM )
nevictBuid. K kBamu@uiimpoBaHHBIM NpU3HAKaM HW3HACUJIOBAHMS, MCIIAH-
CKHI 3aKOHOJIaTEJb OTHOCUT MPUMEHEHUE HACHUIINSA, KOTOPOE HOCUT YHU-
3UTENIbHBIM WU OCKOPOUTEIBHBIN XapaKTep; COBEPLICHNE U3HACUIIOBAHUS
rpynnou Jmi (OpeaenseTcs: KOJIUYECTBO JIMI — HE MEHEE TPEX); UCIOIb-
30BaHHE OECIIOMOIIHOTO COCTOSIHMSI MOTEPIIEBIIEH; COBEPILICHUE U3HACH-
JIOBaHUSA JTULIOM, UMEIOIIUM POJICTBEHHBIE CBSI3U C MOTEPIIEBIIECH.
[Tonpckuii 3aKOHOJATEINb MPETYCMAaTPUBAET OTBETCTBEHHOCTh 3a IO-
JIOBBIE TpecTyIUieHus B paznene «lIpecTymieHuss mpoTHB CEKCyallbHOU
CBOOOJIbI U HPABCTBEHHOCTW» [6, c. 72-73]. IIpu 3TOM He omnpenenstoTcs
pa3Iuuusl B OTBETCTBEHHOCTH 3a HACWJIME KaK B OTHOIICHUM KEHILIHHBI,
TaK U MyX4HHbL. KpoMe 3TOro, He UM€EET IOPUINYECKOr0 3HAYEHHUS I0JI0-
Basi IPHUHAJICKHOCTh MOTEPIEBIIETO, PABHO KaK U BUHOBHOTrO juua. He-
JOCTATKOM YTOJIOBHOTO 3aKOHA [lonbly B miiaHe yCTaHOBJIEHUS OTBETCT-
BEHHOCTH 32 TOJIOBBIE NIPECTYIUICHUS SIBISETCS TO, YTO B 3aKOHE HCIIOJIb3Y-
IOTCSL Pa3HbIC MOHATHUS «CEKCyalbHOE HACWIIHME», «IIOJIOBOE CHOUICHHE), B
CBSI3M C YEM 3aKOHOJIaTENb CBS3BIBACT BCE 3TU IOPUIUUYECKU HETOXKIECTBEH-
HbIE€ KATETOPUU C OJTHUM U TEM K€ NPECTYIUIEHUEM — U3HACUIIOBAHHUEM.
[IIBeniapCcKrii YroJIOBHBIM KOJEKC IMPEAYCMATPUBAET OTBETCTBEHHOCTH
32 TIOJIOBBIE MPECTYIUIEHUS B pazzaeiie 5 «lIpecTyrHble qestHus MPOTHUB TTOJIO-
BOI HEMPUKOCHOBEHHOCTW» |7, ¢. 207]. PeOeHKOM 3aKOHOIAaTENh CUNTACT JIH-
10, HE jocturiiee 16 jer, u npeaycMaTprBacT NOBBIIIEHHYIO YTOJIOBHYIO OT-
BETCTBEHHOCTh 3a COBEPIIECHUE CEKCYaTbHBIX AEUCTBHM C AeTbMH (CT. 187).
VYTon0oBHas OTBETCTBEHHOCTh MCKIIFOYAETCS B CIIydae, KOrJa MEXIy IMOTep-
MEBIIMM ¥ BUHOBHBIM pa3HUIIA B BO3pAacTe COCTaBIIseT HEe Oonee 3 et (4. 2
ct. 187). M3HacunoBanue onpeaesnsercs: Kak NpUHYKIACHUE JTUIa KEHCKOro
1oJia K COXUTEIBbCTBY, IPU KOTOPOM OH YIPOXKAET €i, MPUMEHNUTh HACHUJIHE,
NPUMEHSIET B OTHOILLIEHUM HEE MCUXUYECKOE HACWIIME WIH JIENAET €€ HECIO-
cobHo k conpotuiieHuto (ct. 190 YK). [Ipu 3T70M 3aKk0HOATENH AOMYCKAET
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BO30Y>KJICHUE YTOJIOBHOTO IMPECIICOBAHUS T0 KAI00e MOTEpIeBIIeH, KOTO-
pasi SIBJII€TCA Cynpyrol BUHOBHOro Jivna [7, c. 210].

Tpu craten YronoBHOro kojekca llIBenmapuu mpeaycMaTpuBarOT OT-
BETCTBEHHOCTD 32 MOJIOBBIE MPECTYIICHUS ¢ UCTIOIB30BAaHUEM OECIIOMOIITHO-
ro cocTosHMs norepneBmx: cT. 191 «llonoBoe cHollleHHe ¢ UCTIOIb30BaHU-
€M OECIOMOITHOTO COCTOSTHUS MOTEPIIEBIIETO» (OTBETCTBEHHOCTh B OTHOIIIE-
HUU JIMI, HE CIOCOOHBIX OCO3HABATh XapaKTEP COBEPIIAEMBIX JCUCTBUIA);
cT. 192 «CekcyanbHble JEMCTBUA C JIMIIAMU, HAXOIAIUMUCS B IEHUTCHIIAP-
HBIX YUPEKICHUSX, 3aKITIOUYCHHBIMU, OOBUHAEMBIMID (B OTHOIICHUH 3aKITIO-
YCHHBIX, JIMI], HaXOAdIIMXcs B jiedeOHuie) u cr. 193 «Mcnonap3oBaHue 3a-
TPYAHUTEIBHOTO TOJIOKEHUS» (UCIOJBL30BAaHUE 3aBUCUMOCTH IO PadoTe).
Taxoii moaxo/] 3aKOHOJATENsT HaM Ka)KETCSl HE COBCEM BEPHBIM: peub UJIET 00
UCIOJIb30BaHNN OECIIOMOIITHOTO WM MaTEepUATLHOTO TOJIOKEHHUS MOTEPIICB-
IMX, YTO MPEAToaracT U3MEHEHUE HE XapaKTepa, a CTEIIEHU OOIIECTBEHHOM
OMACHOCTH TOJIOBBIX YTOJIOBHO HAKA3YEMBIX JICSTHHIA.

B yrojioBHOM 3aKOHOJIaT€JIbCTBE MHOTHX IOCYJapCTB yCTaHABJIMBACT-
Csl TIOBBIILICHHAS] OTBETCTBEHHOCTH 3a MOCSTaTeNIbCTBA HA MOJIOBYIO CBOOO-
1y ¥ HENPUKOCHOBEHHOCTh HECOBEPILICHHOJIETHUX. JlaHHOE pelIeHUE BbI-
3BaHO OOBEKTUBHBIM MOBBIIIEHUEM OOIIIECTBEHHON OMACHOCTH COJICSTHHO-
ro, KpailHe HETaTUBHBIMHU TMOCIEJCTBUSIMHU, KOTOPBIC BBIpaKalOTCS HE
TOJIKO B MPUYMHEHHOM IOJOBOM U (PU3WYECKOM HACWIIMU, HO U B JJIU-
TEeIbHOW TicuxoTpaBmupytomet curyanuu (ddexre). IlepeuncneHusie
0COOCHHOCTH 3apyOeKHON 3aKOHOJATEIBHON perjaMeHTAlluM MOTJIH Obl
OBITH IPEAMETOM MPUCTATHLHOTO U3YUEHUS C 1ETBI0 UCIIOIB30BAHUS COOT-
BETCTBYIOIIMX HAPAOOTOK B yroJIOBHOM 3akoHe Kazaxckoil pecnyOJIuKy.
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XAPAKTEPUCTHUKA OB BEKTHUBHBIX TIPUSHAKOB
HE3AKOHHOI'O IEPECEUYEHUS 'OCYJAPCTBEHHOM
I'PAHUILIBI POCCUHICKOU ®EJEPAIIUU

Annomayua: CTaThsl MOCBSIIEHA aHAIN3Y OOBEKTUBHBIX MPU3HAKOB
coctaBa cT. 322 YK PO, ycTaHOBICHHIO IOPUANYECKH 3HAYMMbIX ITPU3HA-
KOB, MO3BOJISIFOIIMX OTTPAHUYUTH 3TO MPECTYIUIEHHE OT CMEXKHBIX IIpe-
CTYIUICHUM U AIMAHUCTPATUBHBIX MPABOHAPYIICHUM.

Knroueswvie cnoea: HezakoHHOE niepeceyeHue ['ocy1apCTBEHHOM Tpa-
Hunpl Poccurickont denepanyn, HE3aKOHHBIM BbE3J, MpaBuia Iepecede-
Hus ['ocymapCcTBEHHON T'paHUUBI, MpaBuia IMpomycka udepes [ocymapcr-
BEHHYIO FPaHUILY, PEXKUM B ITyHKTaX MPOITYCKa.
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CHARACTERISTICS OF OBJECTIVE EVIDENCE
OF ILLEGAL CROSSING OF THE STATE BORDER
OF THE RUSSIAN FEDERATION

Annotation: the article is devoted to analysis of the objective elements
of article 322 of the criminal code, the establishment of criteria that allow
to distinguish this crime from adjacent crimes and administrative offences.
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