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0 NPABOBOM 3ALLMTE ®YHAAMEHTAJIbHbIX
XXU3HEHHbIX LLEHHOCTEHN

B crarbe Ha OCHOBE MCIOJIB30BAHMSI KOMIUIEKCHOTO Hayy-
HOTO I0/IX0/1a PACCMOTPEHBI TEOPETUUECKHUE U MPAKTUUECKHE
Mepbl O0ecreyeHus] MpPaBOBOM 3alIMTHl (PyHIAMEHTAIbHBIX
KU3HEHHBIX LIEHHOCTEH, COCTaBISIOIIMX B COBOKYITHOCTH
OJaronpusiITHBIE YCIOBHS B PEILIEHUU BOIIPOCOB JAJIbHEHIIIETO
JBYDKEHMSI Halllell pecryOlMKH 1o MyTH Mporpecca U MmpolBe-
TaHusA. B MHTEpecax MIOAOTBOPHOIO PELICHHs rOCyJapCTBOM
yKa3aHHbIX 3a/lau aKTyaJIM3HpYyeTCcsl MOCTAHOBKa MPOOIEMBI
6oJiee TOAPOOHOTO MCCIIEJOBAHUS CIOKHBILUXCS B HACTOSAIIEE
BpeMs1 KU3HEHHBIX peauil uepe3 IpU3My MHOTOBEKOBOM UCTO-
pUH U KyJAbTYpbl. B3misa Ha npolioe nokas3blBaeT, 4YTo Co3/1a-
Hue (QyHAaMeHTaJbHBIX 0CHOB Ka3axckoro xaHcTBa OCYIIECT-

PT. HYPTAEB, BJISLIOCH TOCPEACTBOM OObEIMHEHHSI Pa3HOIIIEMEHHBIX HAPOI-
npodeccop Yuusepcurera o

KA3TIOY mv. MC. Hapr6acsa, HOCTCH HCKIIOYUTEIBHO U3 y6631(I[eHHOCTI/I B HEOCIIOPHMOM
AJO.H., TIpodeccop NPEUMYIIECTBE IJIA HOPMAaJbHOU JKHU3HEICATCIBHOCTH TaKUX

00IIeYeI0BEYeCKUX IIEHHOCTEH, KaK-TO: CBOOO/a, CIIPaBe IJIH-
BOCTh, YeCTHOCTb, JIOOPOTa, B3aMMHOE JJOBEpUE U YBAKCHHE U JIPYTHE OJIATOPOIHBIE Ye-
JIOBEYECKUE KaYeCTBa.
Knrouesvie cnosa: npaso, 3awuma, sicusHenHvle YeHHOCMU, COYUYM, NOTUMUKA, C8O0-
0600a, cnpasedusoCmy, apxemunst, Mpaouyuu, OmMeenmcmeeHHOCb.

BBenenue

Kak u3BecTHO, HOpMaNbHOE (PYHKIITHOHUPOBAHKE BCIKOTO COIIYMa 3K IeTCs Ha (QyH-
JaMCHTAJIbHBIX JXKU3HCHHBIX HCHHOCTAX, COCTABIAIOIIUX B COBOKYHHOCTI/I OCHOBHOI\/JI
CMBICJI JKU3HCACATCIIBHOCTU 06Hl€CTBa n HpOBO}IHMOfI FOCY)IapCTBOM ITIOJIMTUKHA. HOBTO-
My 0000 Ba)KHOE 3HAYEHUE MUMEET ACATEIHHOCTh TOCYIapCTBa U 00IIecTBa Mo obecrie-
YEHUIO TApaHTUH HAJC)KHOU 3alUThI (PyHAAMEHTATbHBIX )KH3HEHHBIX IIEHHOCTEH, BKITIO-
YaroMMX B ce0sl 1eNbli KOMIUIEKC, KyJla B Ka4eCTBE OJIHOM M3 BAXKHBIX COCTABIISIOIINX
BXOOAT U Mepbl HpaBOBOﬁ 3alIUThI OTUX HCHHOCTCﬁ C CO6HIO,Z[€HI/ICM HpI/IHI_II/IHOB KOH-
CTI/ITYI_[I/IOHaJII/ISMa, ad TAKXKC CIOXKHUBIIINXCA BEKaAMHU I/ICTOpI/I‘ICCKI/IX TpaI[I/ILII/Iﬁ Ha OCHOBC
HpaBI/IHBHOFO nux BOCHpI/ISITI/IH 1 OLICHKU.

«Heobxonumo, — nuer Ilpesunent nameit pecnyonuku Hypcyntan Hazapbaes, —
0CO3HaTh W MPUHATH CBOIO UCTOPHIO BO BCEH €€ MHOTOIPAHHOCTH M MHOTOMEPHOCTH. ...
I'maBHOE, CTIOKOWHO U OOBEKTHBHO MOHATH HAIIly POJIb B INI00AIbHONM UCTOPHUH, OTIUPASICh
Ha CTPOTHE Hay4HbIC (hAKThD».!

B perniennu HammM rocyiapcTBOM 3a/1a4 MPaBOBOi 3alUTHI (PyHAaMEHTAIBHBIX YeII0-

© T.M. Hapuxb6aes, P.T. Hypraes, 2018
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BEUYECKHUX [IEHHOCTEH B LIETISX MOMCKA U OIIPEIENICHNUs Iy Te st obecreueHus nporpecca
Y MPOLIBETAHUS PECIyOINKY, aKTya IbHBIM MPEACTABISAETCS 0OpaIleHne, MPEXIe BCETo, K
HCTOPUYECKUM UCTOKAM U KOPHSIM, CBSI3aHHBIM C BO3HUKHOBEHHEM TOCYAapCTBEHHOCTH
Ha Tepputopun Kazaxcrana. [lo pesynsratam ommcaHus UCTOPUISCKUX OCOOCHHOCTEH
BO3HUKHOBEHHUS U TOCIIEAYIONIETO (POPMUPOBAHHS KOMIUIEKCA (PYHIaMEHTAIBHBIX KU3-
HEHHBIX [IEHHOCTEH B IIPOIIECCE CO3/TaHMS CaMOCTOSTEIbHON rOCyJapCTBEHHOCTH Ha Tep-
PUTOPUHU HAIICH pecIyOIMKH 1eJIecCO00pa3HbIM MPEACTABISIETCS pACCMOTPEHUE BOIIPO-
COB, XapaKTEPU3YIOUIUX MMOBBIIICHHYO aKTYaJbHOCTb 3aIUThI U JaIbHEHIIET0 pa3BUTHUS
CUCTEMBI O0IIEYEIOBEUEeCKUX [IEHHOCTEH B HAIIIEH CTpaHe.

Pa3paboTky mpoGieMbl IpaBOBOM 3alUTHI CHCTEMBI (DyHIaMEHTATBHBIX KU3HEHHBIX
LIEHHOCTEW Jisi oOecreueHus mporpecca u npoupetanusi Kazaxcrana nepcrnekTHBHBIM
MIPEACTABIIETCSI CTPOUTH C aKIIEHTOM BHUMAaHHUSI HA 0C000 3HAUYMMBIE aCTIeKThI, CBSI3aH-
HbIE TIPEXKE BCETO C peaju3alyeil KOHCTUTYUHOHHBIX MPUHIUIIOB FApaHTHIl 3alUAThI
TpaB U CBOOOJ] YeJIOBEKA MOCPEACTBOM MOCTPOCHUS ITPABOBOTO TOCYIapCTBA, CTPOTOTO
COOJIOZICHHsI TIPUHIIMIIA CIIPaBEATUBOCTH. Ha OCHOBE ydeTra COBpPEMEHHBIX BBI30OBOB U
yIpo3, MPEACTABISIONINX PeaTbHYI0 MOTEHIIUAIBHYIO OMACHOCTD IS Halllel pecmyOuiu-
KU, YMECTHBIM NPEICTABISAETCS BBICBETUTH OTACIBHBIE BOMPOCHI, KACAIOIINUECS aKTUBU-
3allMy TPOBOIMMOM B HACTOAILEE BPEMS TOCYJapCTBOM YTOJIOBHOM MOJUTHUKHU KaK B OT-
HOIIEHUH MPECTYNHOCTH B LEJIOM, TaK U B OTHOIIEHUU OTAEIBHBIX HOBBIX YTOJOBHBIX
MIpaBOHAPYIICHUH, CBI3aHHBIX C BOBHUKHOBEHUEM COOTBETCTBEHHO HOBBIX OOIIECTBEH-
HBIX OTHOIIIEHUH.

O0 ncropu4ecKHX NpPeANnoOChIKAX
¢popmuposanusa Kazaxckoil rocyiapcTBeHHOCTH

Kak u3BectHO, 0Opa3oBanue B cepenuHe XV Beka Kazaxckoro xaHcTBa mpou30IILIIo B
pe3yabpTaTe MacCOBOW OTKOYEBKH CTEIHBIX KOYEBBIX IIJIEMEH U HAPOJHOCTEH HA TEPPUTO-
puro Moronucrana U Mocieayoero ux Jo00poBoiIbHOT0 0OObEAUHEHHS B €JMHOE IOCy-
JApCTBO. YHUKAJIbHOCTh MMEBILETO MECTO NCTOPUUECKOTO IIPOLECCa CIUSHUS NPEAcTa-
BUTEJIEN pa3IMYHBIX IUIEMEH U 3THOCOB B €IMHBIN COLMYM 3aKJII0YAE€TCs B TOM, UTO IIPO-
UCXOAMJIO 3TO 00BETUHEHNE MCKIIIOUUTEIBHO HA OCHOBE CBOOOTHOTO BOJICU3BSIBICHUS,
00yCJIOBJIEHHOTO CTPEMIJIEHUEM JIIOJIEH K CO3[JaHHI0 HOPMAJIbHBIX YCJIOBUI JanbHENUIIEH
YKU3HH JIJIs1 Ce0s1 M CBOMX OJIM3KHUX.

KoHkpeTHbIe 11aru KoueBbIX MJIEMEH, ClIeaHHbIe Ha TyTH K (POPMHUPOBAHUIO E€IUHON
rOCYy/IapCTBEHHOCTH Ha 00JOMKaxX pa3BaJIMBLIMXCS PEXKHUMOB, NPEINPUHUMAIUCH B3Be-
LIEHHO U IIPU CTPOrOM y4YeTe T€X OTPHULATENbHBIX SIBICHUH, KOTOPHIE BBI3BAIN OCYXKIIE-
HUE U COOTBETCTBEHHO IIPOTECTHBIE HACTPOEHNUS, a TAK)XKE MACCOBYIO OTKOUYEBKY CTEITHBIX
moneit u3 Opabl AGynxaupa B Moronucras. B To jxe Bpemsi paciipocTpaHEHHE IPOTECT-
HBIX HACTPOEHHMH B Cpee HACENSBIIMX KOYEBBIX IJIEMEH MOCIYXWIO CyII€CTBEHHBIM
CTHUMYJIOM JJISl UX COTJIACOBAHHBIX JCWCTBUMN, HANIPAaBJIEHHBIX Ha CiusHUE BoenuHo. Ko-
HEYHO K€, CJIEAYET OTMETUTD, YTO U3BJICYCHHBIE U3 NIPOLION )KU3HU YPOKH, BCICICTBUE
KOTOPBIX OHM IPULUIA K BBIBOAY HABCEr[a OTKA3aTbCsi OT MAJIONEPCIEKTUBHOIO IIYyTH,
ObUIN CKPYITYJI€3HO MPOAHATU3UPOBaHbI M 0000111eHbl. OKOHYATEIbHOE pelleHHE TPUHH-

'Hypcynran Haszap6aes, [Ipesunent Peciyonuku Kasaxcran. Cempb rpaneii Benukoit crenu // Kasaxcran-
ckas npasyia, 21 Hostopst 2018 T
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MaJIOCh Ha OCHOBE OOBCKTHBHOM, OJIarOpa3yMHOM OIICHKH PEAJIbHBIX TIEPCIICKTHB BXOX-
JICHHsI B HOBOE TOCYIapCTBO, yupexaaemoe cynranamu Kepeem u JKannoexom.

[To3uTHBHBIE IEPCTIEKTUBBI, CBSI3aHHBIE C OKa3aHUEM JIOBEPHs WHUIMATOPaM (OPMHUPO-
BaHWSI HOBOTO 00ObEIMHEHMS IIEMEH, O0BSICHSUTUCH TEM BIIOJIHE TIOHSITHBIM U )KUTSHCKH TIPO-
CTBIM O0CTOSITEIILCTBOM, YTO HOBOE XaHCTBO ()OPMHUPOBAJIOCH HA BITOJTHE MPUEMIIEMBIX IS
BCEX YCJIOBHSX B3aMMOOTHOIICHHH MEXIY KOYEBHUKAMH, PEIIMBIIMMH IAarHyTh B HOBYIO
H3HB. UTO B KOHEYHOM UTOTE SIBUJIIOCH 3HAMEHHUEM HEOBIBAJIOTO B ICTOPUH COOBITHSI, KOT/Ia
nporiecc (hOPMUPOBAHHS TOCYTAPCTBEHHOCTH IPOM30IIIE] HA OCHOBE CBOOOTHOTO BOJICU3b-
SIBJICHUS] PA3IUYHBIX HAPOAHOCTEH U TIEMEH, B3INISABI KOTOPBIX HA BOCTIPHUSITUE U OLICHKY
cucTeMbl (PyHTaMEHTAILHBIX KU3HEHHBIX IICHHOCTEH B OCHOBHOM CBOEH YaCcTH MOITHOCTHIO
COBITQJIM, BCJICACTBUE YETO OHU MPHIILTH K JOCTHKEHHIO BCEOOIIEro KOHCEHCYCa.

CrnenoBarenbHO, HCTOPUYCCKHNA (PakT co3maHus Ka3axckoro XaHCTBa MOXHO pac-
CMaTpHBaTh KaK YHUKaJIbHBIN (heHOMEH 00beTMHEHHMSI JIFOJIEH Ha OCHOBE CBOOOTHOTO BO-
JICU3bSBIICHUS U IPYTHX, 3aCITy)KUBAIOIINX YBAXUTEIHHOTO OTHOIICHHUS U B3aMHOTO JI0-
BEpHS, YEIIOBEUECKUX KaueCTB. DTH YEIIOBEUECKHUE KaueCTBa B COBOKYITHOCTH COCTaBUIIH
HAJIC)KHBII MHOTOBEKOBOU ()yHIaMEHT, Ha KOTOPOM ObLiIa TOCTPOEHA TOCYIaPCTBEHHOCTh
Hapoaa Kaszaxcrana depes mpeoiofiecHue MHOXKECTBA HEB3TO/l M UCIIBITAHUMN, BBIMTABITUX
Ha ero Joir0. To ecTh BOSHHKHOBEHHE W JajbHEeHIIee GopMUPOBAHUE Ka3aXCKOHW TOCy-
JApCTBEHHOCTH OEpPET CBOC HAYaJI0 C BOCTIPUATHS M PYKOBOJICTBA JTUIAMH, U3bSIBUBIIIH-
MU KeJlaHHE OOBEINHUTHCS BOCIMHO, CHCTEMOW BBICOKOHPABCTBEHHBIX YEJIOBEYECKHX
LIEHHOCTEH, He yTPATUBIIMX CBOCH 3HAYMMOCTHU M B Hacrosiiiee BpeMs. [1ockonbKy He-
OCTIOPUMOCTb M OOBbEKTUBHOCTb ICHUXOJIOTMYECKOW 3aKOHOMEPHOCTH, 3aKITIOYAOIIeHCs
B 00s13aTeIbHOM BO3JICHICTBUM Ha BBIOOP MOBENCHUS YelIOBeKa (pakTopa KOJUIEKTUBHOTO
Oecco3HarenbHOT0, chopMynupoBaHHOro FOHTOM st 0003HAYEHUST TICUXOJIOTHYECKHIX
ACTICKTOB, SIBJISTFOITUXCST OOIIMMH TSI BCEX, BPSIT JTM KTO Oyaet orpuniath. «FOHT cuuTa,
YTO 3TO pacoBoe Oecco3HaresbHOe (KaK OHO €IIIe Ha3bIBAETCS) SBIISICTCS MepEaaBacMbIM
M0 HACJIEJCTBY, MEXIMYHOCTHBIM M BO3HHUKIIO B PE3yJIbTaTe SBOJIOIUK YeloBeKa. Ero
COCTABJISIOIINE IIEMEHTHI ObLITM HAa3BAHBI APXETHITAME.

Ecnu akiieHTHpOBaTh BHUMaHKE Ha IPOOIEMy aKTyalbHOCTH POJTU KOJUIEKTUBHOTO Oec-
CO3HATENBHOTO B *KM3HH Hapoaa KazaxcraHa yepes mpu3My COBPEMEHHBIX JKU3HEHHBIX Pe-
QJIA, TO YMECTHBIM TIPEACTABIISICTCSI OTMETHTh OCOOYIO 3HAUUMOCTH (B CMBICIIC TTOUCKA U
00ecTieUeHNsT ONTHMAJTBHBIX ITyTEH JUTSI TATbHEHUIIICTO IBUKCHUS PECITYOITMKH K IPOTPECCY
Y MPOIIBETAHMIO) COOITIONICHUS M yUeTa 3alleYaT/ICHHBIX U OTJIOKUBIIUXCS B KOJUIEKTHBHOM
0ecco3HaTeIbHOM Hapoa WUied M MPUHIMIIOB, TPAaHC(HOPMHUPOBABIIUXCS C TOAAMH B CO-
KPOBHUIITHUITY apXETHIIOB, KOHIICHTPUPYIOIIUX B ce0e IIECHHOCTHBIE OPUEHTAIINY U YCTaHOB-
KU, HallpaBJICHHbIC Ha OEpEKHOE OTHOIIIEHHE K CUCTEME OOIIEUEIIOBEYECKUX IICHHOCTEH.

[Tponecc dhopmupoBanus B cpenie OTACIbHBIX YeJI0BEUSCKUX OOIIHOCTEH CUCTEMBI OC-
HOBHBIX JKU3HEHHBIX IICHHOCTEH OCHOBBIBACTCS HA ONPE/ICIICHHBIX (PaKTOpax 0OBEKTHBHO-
'O ¥ CyOBEKTHBHOTO 3HAUEHWSI, CBA3aHHBIX MPEXKIE BCETO C PA3BUTHEM KYIBTYphI. KymbTypa
Ka3aXCKOTO Hapo/ia pa3BUBAJIaCh HA OCHOBE aKKYJIBTYpAIMU IIOCPEICTBOM 3aMMCTBOBAHHUS
OTJZICJIbHBIX aCIIEKTOB MOJICIIU €BPOIICHCKON U BOCTOMHOW KYJIBTYphl. BeneacTeue uero Ha
tepputopun Kazaxcrana chopMupoBanoch eBpa3uiCKoe KyJIbTypHOE IPOCTPAHCTBO.

[Ipu onucanuu crienupUIecKUX 0COOCHHOCTEH CTAaHOBIICHUS U PA3BUTHUS Ka3aXCTaH-

*BoNbLION TONKOBBIH MCUXOJIOrHYecKHit cioBaps. M., 2000. C. 360.
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CKOM KYNBTYPBl YMECTHBIM OyIeT MPUBECTH OTAENbHBIE KOHIENTyalbHbIe (Priiocodcko-
COLIMOJIOTUYECKHUE OIIEHKH BBIJAIOIIETOCS I03Ta, YYEHOTO, MOJUTHYECKOro M 00Ie-
ctBeHHoro aestens Omxaca CyneliMeHOBa MO pe3ysibTaTaM M3yYEeHHs] U OCMBICICHUS
KYJIBTYphI Kazaxckoro Hapopa: «Hama crapas nocnoBuna macut: «Hapon Mensiercst B
nosiBekay. [lcuxonorust u ¢unocodus Hapomaa MEHSIOTCS, HO COXPAHSIIOT CBOM CaMble
BBIPA3UTEIIbHBIE YEPTHI, MOPAJIbHBIN KOJEKC BBIPAKAETCS B MOCIIOBULIAX U IIPUTUYAX, KO-
TOPBIE UTPAIOT BAKHYIO POJIb B BOCIIMTAHUU, HAYMHAs C JETCTBA U A0 crapocTtu. CI0BO
Urpasno ocoOyro pojib B COIMANBHON KU3HU Ka3axoB. I He HaJ0 MyTaTh MOHATHUS «KYIIb-
Typa» U «UMBUIU3AIUN»; KYIBTYpa — 3TO UCKYCCTBO OBITh YEIIOBEKOM CPEIH JIFOICH. ..
Uepes kakue THKENbIE UCTIBITAHUS JIOJDKEH ObLT IPOUTH MOUM HApoJI, YTOOBI, KaK BBIBOJ
W3 TBHICSYEJIETHETO OIbITA, BBICKA3aTh 3Ty MYyAPYI0 MOroBOpKY: «TacmeH ypca, acieH yp»
(Ecnu 6bIOT KaMHEM, OTBETh YTOLICHHEM ).

bepexxHoe OTHOIIEHHE K COKPOBHUIIHUIIE TPAAUIMOHHON Ka3aXCKOW KyJIbTYpPhl, KOH-
LHEHTpUpYIOIIel B cebe COXPaHUBIIUECS IO HACTOSIIETO BPEMEHH JIET€HIbl, CTHXU U
MIECHU, MYJIpbl€ IOTOBOPKHU, MTOCIOBUIIBI U IPUTUYH, MOXKET CHIFPATH BaKHYIO POJIb B pa3-
BUTUU KyIbTypbl Ka3zaxcraHa u B COBpeMEHHBIX ycioBusx. CrpaBemsiuBEIM OyIeT OT-
METUTb, YTO B UCTOPUYECKOM JyXE U MEHTAJIUTETE KAa3aXCKOT0 HAapoJa Ha MPOTKEHUU
JUTUTEIIbHOTO BPEMEHHU TITyOOKO 3aKJIaAbIBaIOCh YYBCTBO TOJIEPAHTHOCTH (TEPIIUMOCTH),
HMCKpEHHE-TYMaHHOE OTHOIIIEHHE K YesloBeKy. «Het, He ropokaHH, a KOUEBHUK MOT YBe-
IIeBaTh CBOMX MMOTOMKOB TakuM 00pa3zoM, — numeT Omwkac CyneliMmeHoB, — «Eciu BcTpe-
THIIIb YeJIOBEKa, 00payil ero, MOKET ObITh, Thl BUIMIIB €r0 B TIOCICAHUI pas3».*

SpKuUM CBUAETENBCTBOM TEPHIUMOCTH, T'YMAaHHOCTH M BBICOKOM HPaBCTBEHHOCTHU Ka-
3aXCKOTO Hapojia SBISETCS TO OOCTOSATENLCTBO, UTO OKA3bIBABIIUECS HA TEPPUTOPHH pe-
cnyOIMKYA MUJUTMOHBI IETIOPTUPOBAHHBIX UJTU TIEPECETICHHBIX JIFOJIEH pa3IMUHbIX HAIIMO-
HaJIbHOCTEW ¥ BEPOBAHUI BCTPEYAIM HA CBOEM IMTYTHU TOCTEITPUUMCTBO U I0OpOKeIaTe b-
HOCTb CO CTOPOHBI Ka3aXCKOT'O HACEJICHMUS.

To ectb B copmupoBaBIeiicss 3a MEPHUOA MHOTHX BEKOB KyJIbType W CO3HAHUH Ka-
3aXCKOT0 HapoJa CKOHIICHTPUPOBAHBI 110 CYTH JTYUIIHE COKU O0IIeYeIOBEUECKIX IIEHHO-
creil. [loaTomy OnHMM M3 BaXKHBIX HAIIPABJICHUI MPOBOJIMMOM B HACTOSIILIEE BPEMS TOCY-
JApCTBEHHOW MOJTUTHUKY HAIIEH pecyOluKH CIPaBeUTUBBIM MOKHO Ha3BaTh pa3padoTKy
Y peajn3aliio B KU3HEHHOU JIEHCTBUTEIBHOCTU KOHKPETHBIX MEp, OPUEHTUPOBAHHBIX
Ha TIPABOBYIO 3aIUTY CUCTEMbI (YHIaMEHTAIBHBIX )KU3HEHHBIX IIEHHOCTEH B HHTEpEcax
JOCTIKEHUS 11e7u o0ecnieueHus mporpecca u npoipetanust Kazaxcrana.

O cucreme )KM3HEHHBIX ICHHOCTEH, 3aIIMIAEMbIX IPABOM
Cuctemy (yHIaMEHTATbHBIX XKU3HEHHBIX LICHHOCTEH JIOTHYHBIM OyET CTPOUTH Ha OCHOBE
aKIIEHTa BHUMAaHWsI HA KOHCTaTUPOBAHHBIX Ipesk/ie Bcero B KOHCTUTYLIMKM CTpaHbl HEHHOCTSX.
Tak, B cooTBeTcTBHM CcO cTaTbeil 1. KoHCTUTYLMU BhICIIMMU LIEHHOCTSIMH Pecmy6mu-
ku Kazaxcran «sBISIOTCS 4€ITOBEK, €ro )KU3Hb, ITpaBa u cBoOoab». Crarheli 14. Konctu-
TYLIMHA TapaHTUPOBAHO PABEHCTBO BCEX I'PaXKAAH IEpes 3aKOHOM U cynoM. «Hukro He
MOXET MOABEPIaThCs KAKOM-11M00 JTUCKPUMHUHALIMY TI0 MOTUBAM IIPOUCXOKICHHSI, COLIU-
aJIbHOT'0, JOJPKHOCTHOTO M UMYILIECTBEHHOTO MOJI0KEHNUS, 110J1a, pachl, HALIMOHAJIBHOCTH,

3CyneiimenoB O.0. Dcce, myomuicTuka. Ctuxu, mosMel. A3 u 1. Anma-Ara, Xansi, 1990. C. 36.
4CM.: Tam xe.
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A3bIKA, OTHOILEHUSI K PEJIUTuM, yOeKIeHNUH, MecTa >KUTENbCTBA UM MO JIIOOBIM MHBIM
00CTOSITETLCTBAMY.

B ropuanueckoi ireparype moj LEHHOCTIMU MOAPA3yMEBAOTCS PA3JIMYHbIE TyXOB-
HBIE U MaTepHaJIbHbIE NHTEPECHI, I0CPEACTBOM KOTOPBIX JIFOU YAOBIETBOPSIIOT CBOU Ha-
CYLIHbIE )KU3HEHHbIE OTPEOHOCTH. Besi cOBOKYNHOCTE LieHHOCTEH nuddepeHuupyercs
Ha a0COJIOTHBIE U OTHOCHUTEIbHBIE. AOCOIIOTHYIO HEPAPXUI0 LEHHOCTEH COCTABISAIOT
HEU3MEHHBIE, 3aKPEIUICHHBIE, K IPUMEPY, B IPUBEICHHOM BbIlIE cTaThe 1. KoHcTuTy MY,
OTHOCUTENbHBIE IEHHOCTH XapaKTEPHU3YIOTCS CIIOCOOHOCTBIO K IMEPEMEIICHUI0 B He-
papxuu LIEHHOCTEH B 3aBUCHMOCTH OT CKJIAJIBIBAIOIINXCSA UCTOPHUECKUX 0COOEHHOCTEH
0O0IIIECTBEHHBIX OTHOIICHUH, HHBIX OOBEKTUBHBIX )KM3HEHHBIX 00cTOSATENHCTB. Tak, 3a-
koHOM PK Ne 84 ot 3 urons 2017 . uckIiIroueHa U3 ACHCTBYIOIIETO YTOJIOBHOTO KOJEKCa
PK c1. 215, npenycmarpuBaBiiasi OTBETCTBEHHOCTH 3a JDKEPEANPUHUMATEIBCTBO. DTO
peleHye OblJI0 IPUHATO C YYETOM M3MEHUBIINXCS OOIIECTBEHHBIX OTHOIIEHUH B cdepe
IIPEIITPUHUMATENBCKON IEATENBHOCTH, CBI3aHHON C BHECCHHBIMU U3MEHEHUAMU B JI€H-
CTBYIOIIIEE TPEIIPUHUMATENIBCKOE 3aKOHOJaTEeNBCTBRO.

Pemenue 3agaun HaaeKHOW MPABOBOU 3aLIUTHI TOCYAAPCTBOM (PyHIaMEHTAIbHBIX
JKA3HEHHBIX LIEHHOCTEW IpeaIonaraeT, KOHe4HO K€, BKJIIYEHHUE B TaKOro poja op-
OUTY OTHOLIEHUH KOMIUIEKCA BOIIPOCOB OOIIMPHOTO MHOTOIIJIAHOBOTO COAEPKaHUS U
XapakTepa, TpeOyIOlero COOTBETCTBEHHO CaMOCTOSITEIbHOIO HIMPOKOMACIITa0OHOTO
U3y4eHMs U ucciieoBaHus. B pamkax ke JaHHOM pabOThl IpeICTaBIseTCs LeIecoo-
Opa3HBIM OTPaHUYMTHCS AKLEHTOM BHHMAaHHUS Ha OTJelbHbIEC, HAauOOJee aKTyajlbHbIE
aCIEKThI MPABOBOM KM3HU Halllel peciyOIuKH, CBsI3aHHbIE C HEOOXOAMMOCTBIO Jallb-
HelIel akTUBU3AINU YCUITUN TOCYyapCcTBa MO 00ECTICUCHHUIO COCTOSIHUS YPETYITHPO-
BaHHOCTH M TIOpsIKA B 001IecTBe B chepe 3aluThl IPEkKIe BCETO FrapaHTUPOBAHHBIX
Koncrturtynueit mpaB 1 cBOOO/I 4esIOBEKa U IPak/laHNHA KaK BbICHIEH [IEHHOCTH HaIlei
peciyOIMKy Ha OCHOBE CTPOTOro COOIONEHUS B IEPBYIO OUEPElb IPUHIIUAIIA CIIPABEI-
JIMBOCTH.

«CrnpaBeIMBOCTb, — nuieT npodeccop B.Jl. PUIUMOHOB, — 0THO U3 YACTHBIX MTPOSIB-
JIEHUJ HPAaBCTBEHHOTO CO3HaHusA. [I03TOMy KpuTepuem CripaBeUIMBOCTH KAK HPAaBCTBEH-
HOTO SIBJICHUS MBI JIOJKHBI IPU3HATH IIPEKIE BCETO TAKOE OTPAKEHHOE B OOIIECTBEHHOM
CO3HaHHMM CBOICTBO B3aMMOCBS3M U B3aMMOJAEUCTBUSA CYObEKTOB OOIIECTBEHHBIX OTHO-
LIEHHUH, KOTOPOE BBIpa)KaeT MX COOTBETCTBUE JIMYHBIM U OOILIECTBEHHBIM MHTEpPECaM U
obecrieyrBaeT MOCTynaTreabHOE pa3BUTHE OOLIECTBA IO IIYTH Mporpecca.

C aTux ke MO3ULMHA MBI JOJDKHBI MOAXOANUTH K ONPENEICHHUIO CIIPABEIJINBOCTH KaK
KaueCTBEHHOHN XapaKTepUCTUKH (HOPMUPYIOIIUXCS UITH YK€ COPMUPOBABIINXCS 0OIIIe-
CTBEHHBIX OTHOILEHHUH. CrpaBeTIMBBIMU B COOTBETCTBUH C STUMH TPEOOBAHUSIMHU JTOJIK-
HBI OBITH MPHU3HAHBI TAKHE OOIIECTBEHHbIE OTHOIICHUS, KOTOPbIE BOIUIOIIAIOT B cede
€IMHCTBO JIMYHBIX U OOIECTBEHHBIX HHTEPECOB U TEM CaMbIM 00€CIIEUMBAIOT Pa3BUTHE
00IIIeCTBa 110 MyTH Mporpeccar.’

JUI BOIUTOIIEHMS B PEAIbHYIO KU3HCHHYIO JEHCTBUTEIBHOCTh IPUHIMIIA CITPABEIIIN-
BOCTH IIPOBOIMMAsi FOCYIapCTBOM IPaBOBasi MOJIMTHKA JOJKHA CTPOUTHCS C IIPULIETIOM Ha

Sbaunnun B.A. Duimkinoneaus ¢punocoduu u componoruu mpasa. CII0.: «FOpuauueckuii entp [pecey, 2006.
C. 1007; Hemumos FO.A. CornnanbHasi IEHHOCTH M OIIEHKA B yrojioBHOM Tipase. M.: FOp. mut-pa, 1975. C. 59-60.
Sdumumonos B.JI. CripaBeytMBOCTb Kak MpHHIKI paBa // Tocynapctso u mpaso. 2009, Ne 9. C. 6.
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KOHKPETHO OMpPEAENICHHOE PEryJMpOBaHUE KOHCTPYHUPYEMBIMH HOpPMaMH OOIIECTBEHHBIX
OTHOIICHUN Ha OMPEIETICHHBIX yUacTKax (DyHKIIMOHMPOBAHUS collmyMa. Pe3ynbratom Ta-
KOBOT'O pCryjinpOBaHud JOJIZKHO 6BITB BOIIJIOIIEHUEC €AMHCTBA JIMYHbBIX U OGH.ICCTBGHHBIX
WHTEPECOB U 00ECTICYCHNE, TEM CaMbIM, HAJICKAIUX YCIOBHUU JJIsi CO3JJaHHSI OCHOB Tpa-
BOBOTO TOCY/IapCTBa, a B IMOCIIEYONIEM H ITPABOBOTO TPAXKIAHCKOTO O0IIECTBa.

Kant B cBoeit pabote «Mnest BceoOIeil CTOPUM BO BCEMUPHO-TPAKIAHCKOM TIITAHE»
KOHCTaTupoBal (pyHJAaMEHTAIbHBIN MEePCIIEKTUBHBIN BBHIBOA-TIPU3BIB, aAPECOBAHHBIN BCe-
My 4eJIOBEUECTBY clioBaMu: «Bemnnuaiiias HeoOX0AUMOCTb, MPOAUKTOBAHHAS CAMOIO TTPH-
POJIOIO YEJIOBEUECKOTO POJia — CO3JaHKE BCEOOIIIETO MPABOBOTO IPaXkKIAaHCKOTO 00IIeCTBaY.’

BeigBuHyTas miepe] 4eI0BEYSCTBOM 3aada CO3JaHUsI BCEOOIIETo MPaBOBOTO Tpax-
JAHCKOTO O0IIEeCTBa, pa3yMeeTcCs, MPEACTABIsET cO00i cTpemiieHue K uaeary. [loatomy
VSICHCHHE CYIIHOCTHBIX aCIEKTOB pacCMaTpHUBAEMOTO pojia Hjeana MpeAronaraeT ele-
C000pa3HOCTh OOPAIICHUS K TTOJIOKCHHSIM U PEKOMEHIAISAM M3 00JIaCTH KJIACCHYECKON
¢dbunocoduu mpasa.

[To I'erento «dpunocodckas Hayka 0 MpaBe UMEET CBOMM IPEIMETOM HJICI0 TIpaBa —
IIOHATHUC IIpaBa U €0 0C}/H_ICCTBIIGHI/IC».8

CrnenoBarensHO, B paMkax (punocoduu mpaBa peKOMEHIyeTCs pa3padbaThiBaTh Kak Te-
OpPCTUUCCKHUC HpO6J'I€MBI, CBsI3aHHBIC C BEIACHCHUECM KaTeFOpHaHBHO-HOHHTHﬁHOFO aliria-
para 1 METOAOJIOTHYCCKUX ACIICKTOB, TAK W BBITCKAIONIWMC W3 HUX BO3MOXXHBIC IMPAKTH-
YeCcKHe Mepbl peanusaliu, TO €CTh OCyIllecTBIeHHs mpaBa. [lamsaTys o ToMm, 4yTO TpaBo
Ha TO ¥ CYIIECTBYET, YTOObI ocyuiecTBIATbCa (Pynonsd Mepunr). A mockonbky mpaBo
MIpeNICTaBIsIeT cOO0M Upe3BbIYaiiHO MHOTOTPAHHOE SIBIICHUE PEaTbHON JECHCTBUTEIHHO-
CTHU, YMCCTHO OTMCTUTDL, YTO B HEM NPUCYTCTBYCT KaK UACAJIBHOC, TAK U MATCPUAJIBHOC
Hadasa. neanpHOE HaYano «ecTh Hekas BhICcIias pealbHOCTh | 110 OTHOIIIEHUIO K MaTe-
puu Gosiee ycToiumBasi. Beiciias peaqbHOCTh — MUP HJIeH — €CTh OCHOBA Bcero. OHa ke
U MOPOXK/IACT PUBBIYHYIO JIs1 HAC TPyOyr0 MaTepuio».’

Kak u3BectHO, naeanbHble TOHATUS U 00pa3bl MPEICTABISAIOT CO00M B COBOKYITHOCTH
XapaKTEePUCTUKY SBJICHHUI MaTepuaIbHOTO MUpa U coaepkanus. [lostoMy npu pemieHun
BOIIPOCOB, CBSI3aHHBIX C UCCIIEAOBAHUEM CYIITHOCTHBIX ACIIEKTOB MpaBa MePCIEeKTUBHBIM
OpEaACTABIACTCA CTPOUTH HAYYHBIC UCCIICAOBAHNUA HAa OCHOBC UCIIOJIB30BaHUA ITPUHIUIIA
KOMIIJICKCHOT'O ITOAX0Ja K U3YUCHHUIO U UCCIICAOBAHHIO SIBJICHUN HpaBOBOfI JKU3HU.

«Crnioco6oB n3yuenus npasa, — nucai M. UnbpuH, — MHOTO; KaXKIbIii U3 HUX B OTIEIb-
HOCTH 1ICHEH, HEOOXOAMM U He3aMeHUM. Bepa B clacUTeNbHBIM METOAO0TOTHIECKHI MO-
HU3M YCTyMaeT MECTO MPHUHIUIINATILHOMY MPU3HAHUIO METOAOJIOTMYECKOTO TUTIOPAU3-
May. !

O0G0CHOBaHHOCTh U IEJIECOOOPA3HOCTh OOpaIlleHUs] K METOIOJOTHYECKOMY ILIIO-
pajIi3My MOXHO O6'b$ICHI/ITB OTUYCTIINBO O603Ha‘-II/IBH_II/IMI/ICSI B COBPCMCHHBIX YCJIOBUAX
TCHACHIUAMU B JKU3HEHHOU HCﬁCTBHTCHBHOCTH, O6III€CTBGHHI)IX OTHOLICHUAX. OI[HO nu3
3aCITy>KMBAIOLIUX MMOBBIILIEHHOTO BHUMAaHUS O] YIJIOM 3pEHUs UcclieyeMoil npolnema-
TUKU TEHJICHIIUN — MPOSBISIONIUECs B cepe coluanbHON TpaHC(HOpMaIluU COIHAIBHO

"Kanr U. Cobpanue counnenuid. M.: Meicip, 1965. T. 6. C. 7.

Terens. Gunocodus npasa. M. - J1., 1934. C. 23.

°BaseeB P.M. UneanbHoe u MatepuaibHoe B mpase // 3akoH u npaso. 2005, Ne 10. C. 58.
"Unpun U. Tonstie npasa u cwisl. M., 1910. C. 3.
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oracHble MeTaMop(03bl, IPOUCXOIAIINE B KOJTMYECTBEHHBIX M KAYECTBEHHBIX ITOKa3aTe-
nsx npectynHocTH. «lIpouece connanbHol Tpanchopmanuu, — nuier B.M. Kapaces, —
MpUHUMast II100abHBIN XapakTep, BIMAET Ha BCE CTOPOHBI COLMANIBHOM JIeCTBUTENLHO-
cTi. B mpouecce mobanuzanyy MUPOBOI CUCTEMBI MEHSIFOTCSI COJEPKAHUE U XapaKTep
SKOHOMHMUYECKHUX U COI[MAJIbHBIX OTHOIIIEHUI; Kaue€CTBEHHbIE IEPEMEHBI KaCAOTCsl XapaK-
Tepa U GopM IPOSIBICHUS IPECTYITHOCTH, B TOM YUCJIC TPAaHCHALOHAIBHOM. !

B cBoto ouepenp HaOmoparoLecs B COACP)KAHUU U XapaKTepe SKOHOMHUYECKUX U
COLMAJIbHBIX OTHOIIEHUI M3MEHEHMs BBIJIBUTAIOT HEpej TOCyapCTBOM M OOIIECTBOM
COOTBETCTBEHHO HOBBIE TPEOOBAaHUS 110 CBOEBPEMEHHOMY U 3(p(peKTUBHOMY peryiaupo-
BaHUIO HOPMaMH IpaBa (BKJIOUYas CIOAa M YIOJIOBHO-IIPABOBBIE) BO3HUKAIOIIMX HOBBIX
oTHoIleHuH. «B coBpeMeHHBbIX ycioBusx, — nuuetr A.H. CaBeHkoB, — oco0oe 3HaueHue
MpHOOpeTaeT MpaBOBOE DPETYIHpPOBaHHE LUGPOBON SKOHOMHUKH, MCKYCCTBEHHOTO HH-
TeJJIeKTa, KubepnpocTpaHcTBa. B mpaBoBoM rocynapcTBe B YCIOBHAX IVIOOATU3aAIMH,
YCUJIMBAIOLIEHCS TUHAMMKHM Pa3BUTUS MH(POPMALMOHHOTO OOIIECTBA, «3JEKTPOHHOIO
rocyiapcTBa», U(PPOBOH SKOHOMHKH, POCTa BBI30BOB M yIpo3 MH(OpMAIIMOHHON 0e3-
OIMAaCHOCTU 0CO0YI0 POJib UIPAlOT (GOPMUPOBAHUE U PEATU3ALMsI TOCYIaPCTBEHHON MO-
JUTHKH, HAIIPaBICHHON HA y4eT COBPEMEHHBIX MH()OPMAIIMOHHBIX TCHICHINHA Pa3BUTHA
Bcex cdep KU3HU 00IIeCTBa U TOCYIapCTBa, BBIPAOOTKY HAydYHO 0OOCHOBAHHBIX, BHIBE-
PEHHBIX, B3BEIIEHHBIX IMO/IX0/I0B PErYJIMPOBAaHUS HOBBIX HH(POPMAIIMOHHBIX OTHOLIECHH.
ITpu 3TOM OUEBUIHO, UTO BHEJPEHHUE BO BCE Chephl HALIEH )KU3HU HH(POPMALIUOHHO-KOM-
MYHMKAI[UOHHBIX TEXHOJIOIMI U UCIIOJb30BAaHUE UX B MPECTYINHBIX LEJAX HOCAT TpaHC-
HALMOHAJIBHBINA XapakTepy.'?

Pemenne BOnpocoB yroJIOBHO-NIPAaBOBOM pPEIIaMEHTAIlMM BO3HUKAIOIIUX B pealb-
HOM JKM3HEHHOM JAEMCTBUTEILHOCTH HOBBIX OOIIECTBEHHBIX OTHOIIECHUH CIIPaBeIJIMBBIM
MIPEJICTABIISIETCs] YBA3BIBATh C NMEPCIEKTHBAMU NEPECMOTpPa MO-HOBOMY OCHOBHBIX Ha-
IIPABJICHUI MTOCTPOEHUS YTOJOBHOMU IOJINTUKH IOCYJapCTBa B COBPEMEHHBIX IIOCTOSIHHO
U3MEHSIOIUXCS YCIOBUAX MH(POPMALMOHHOTO MPOCTPAaHCTBA. BUauUMO, HE MOXET BbI-
3BaTh BO3PaXXEHUHN TO 0ObEKTUBHOE 0OCTOATENBCTBO, UTO B HAIl BEK POJIb MH(POPMAINH B
KHM3HH YEJIOBEUECKOT0 COOOIIECTBA MPHOOPETAET, C YUETOM €€ YBEeTHUMBAIOIIEHCs BO BCe
HapacTaroIuX MacmTadax COIHaTbHO-AKOHOMHUECKON U MHOM 3HAYMMOCTH, CIIpaBe -
BYIO OLIEHKY B KadecTBe ()eHOMEHa Ha ypOBHE IiiobanuTera U BceoOuHocTH. IlosTomy
MH(OPMAIUIO B CIIOKUBIIUXCS COBPEMEHHBIX peajusaX MPaBOMEPHBIM Oy/leT BOCIPUHU-
MaTh U UCIOJIb30BaTh B KaY€CTBE )KU3HEHHO HEOOXOIMMOMH, €CTECTBEHHONW MOTPeOHOCTH
yesoBeyecTBa. AKIIEHTUPYs 0c000€ BHUMaHKME Ha BOIIPOCHI 0OecIieueH s HaJIe)KHOU 3a-
IIUTHI UHTEPECOB NH(POPMALIMOHHOM 6€30MaCHOCTH Hallel peciyOInKH.

AKTyanbHOCTH pa3pabOTKU MPOOIeMbI HaJUIeXkKaIlero ooecrnedeHuss THPOpMaImOHHON
0€30MacHOCTH CTpaHbl He OyIeT, BUAUMO, IPEYyBEITMUECHHUEM pPAacCMaTPUBATh M PACICHH-
BaTh B KQUECTBE HEPA3PhIBHOW COCTABIIAIOIIEH CUCTEMBI Pa3pabOTKU roCyaapCTBOM KOH-
KpPETHBIX MEp, HaIpaBJIEHHBIX Ha 3aIIUTy UHTEPECOB HAIIMOHAJIbHOW M OOIIECTBEHHOM
0€30I1aCHOCTH B YCJIOBUSIX CKJIQ/BIBAIOIIMXCS PEaJbHBIX OOLIECTBEHHBIX OTHOLICHUH.

"Kapaces B.U. K ¢punocodun mpasa: HEKOTOpbIE aKTyallbHbIE TPOOIEMBI HCTIOIB30BaAHHS IPEIMETHOTO OIS
n Merofonorun uccnenosanus // Becrauk Enerxoro rocynusepeurera. 2000. Bem. 2. Cepust «IIpasoy. C. 3.

2CasenkoB A.H. Bonpockl coBeplLICHCTBOBaHHS YTOJIOBHOTO [PABa, MPOLIECCa U YTOJIOBHO-IPABOBOM IO~
Tuku // TocynaperBo u mpaBo, 2018, Ne 3. C. 12.
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3TO CBSI3aHO C TeM 0003HAYUBIIMMCS B COBPEMEHHBIX YCIOBUAX OOBEKTUBHBIM O00OCTOS-
TEJIbCTBOM, OXapPaKTEPU30BAHHBIM HE3aBUCHUMBIMH 3KCIIEPTaMH, COIEPKaHUE KOTOPOIo
CBOAMTCS K aKTUBHU3AIMH U PACIIMPEHUIO MAacIITa00B MPOSBICHUS OMIACHBIX BHJIOB IIpe-
CTYIHOCTH B CTpaHax, O0raTheIX MpUPOAHBIME pecypcamu. CieqoBaTenbHO, Hallla CTpaHa
HAXOJUTCS MO/ TIOCTOSIHHBIM TPHIIETIOM KpUMHUHAIUTEeTa.

B wunTepecax obecmneueHuss MHPOPMAITMOHHOW OE30MACHOCTH HaleH pecryOInKu
c(hopMyIMPOBAHO COOTBETCTBYIOIIEE 3aKOHOIATENIbCTBO, PEIVIAMEHTHPYIOIIEEe MEPHI OT-
BETCTBEHHOCTH 32 COBEPIIICHUE PA3IUYHBIX MPAaBOHAPYIIEHUH, BKIIOUAIOIIUX B ce0s CO-
CTaBbl KHOEPIPECTYIUICHUH U UHBIX JESHUM, MOCATAIONINX Ha HHPOPMAITMOHHYIO 0€30-
acHOCTh. HecMOTpst Ha TO, YTO NEUCTBYIOLINI TAKET IPABOBBIX AaKTOB COIAECPKUT BECbMA
OOIIMPHBII KOMIUIEKC HOPM, HCIIOJIB30BAHNE KOTOPBIX MO3BOJISIET OKa3bIBaTh JACHCTBEH-
HOE€ MPOTHUBOCTOSIHUE YKa3aHHBIM INPABOHAPYIICHHUSM, OJJHAKO HAOIONAONINecs MeTa-
Mop$ 036l B UHPOPMAITMOHHOW CHUCTEME BBIABUTAIOT HA OYepeab AHS HOBBIC TPOOIIEM-
HBIE BOTIPOCHI, HY>KJIAIOLIUECS B IPAaBOBOM BMEIIATENbCTBE. B 3TOM KiltoUe paccyskaeHuit
YMECTHBIM OyJeT MPUHATH BO BHUMAHHE TO OOCTOSTEILCTBO, YTO B HACTOSIIEE BPEMS B
YCIIOBUSAX HEMPEPHIBHOTO Pa3BUTHSI HAyYHO-TEXHHUUECKOTO ITPOrpecca MpOUCXOIsT ompe-
JIeTICHHBIE TIOJIOKUTENIbHBIC U OTPUIIATEIbHBIC M3MEHEHHS B )KU3HEHHOH 1eHCTBUTEIHHO-
cti. OTpunaTenbHbIe MOCIEICTBUS HAyYHO-TEXHUYECKOTO MTPOrpecca XapaKTepu3yoTCst
aKTHBH3AIMEH MPECTYITHO HACTPOSHHBIX 3JIeMeHTOB. HabmonaroTcst BO3HUKHOBEHUS HO-
BBIX OOIIECTBEHHO OMACHBIX JESHUM, HYKJAIOLIUXCS B CBOEBPEMEHHOM U MPaBUIIbHOM
kpuMuHanuzanuu. K npumepy, mocpencTBOM HUCIONb30BaHUSI CETEBOM CBA3HM OCYIECT-
BJISIETCS TIPOTIAaraH/ia U BOBJIEUEHUE HAEMHUKOB B PSAbl PA3IMUHBIX TEPPOPUCTUUECKUX
rpynm 1 0aHa(GpOpMUpPOBaHMIA; AKTUBU3UPYIOTCS MEPHI M0 YCTAHOBJICHUIO TaK Ha3bIBae-
MOTO «yTPABIIEMOTO Xa0Ca» B MECTAX COIMAILHON HAMPSHKEHHOCTH U KOH(IIMKTOB.

Ecim npuitokuTh yCHITUSL K PaCKPBITHIO CIENN(UIECKIX 0COOCHHOCTEH KPUMUHAIb-
HOM MaTpHIbl YTOJIOBHBIX MIPaBOHAPYUICHHUM, CBA3aHHBIX C MCIOJIb30BAaHUEM JIOCTHXKE-
HUN HMHGOPMALMOHHBIX TEXHOJOTHH, TO LEIeCO00pa3HbIM MpPEACTaBIsIeTCs 00pPaTUTh
BHUMaHHUE Ha CIEAYIOIe 00CTOSITENhCTRA.

B ropunuueckoii mureparype KOHCTaTHPYIOTCS BBIBOJIbI, COZIEPIKAIINE TPEBOXKHBIE CBE-
JICHUSI O TOM, YTO B HACTOSIIIIEE BPEMS HUCIIOIB3YIOTCSI MOJIENIM «BUXPEBOM II00aIn3aiuy,
OPUCHTHPOBaHHBIC HAa 00ECIICUCHNE «HOBOTO MHPOBOTO TIOpsIKa»'* B MHTEpecax coxpaHe-
HUSI CTAOMIIBHOCTH MUPOBBIX (PMHAHCOBO-DKOHOMHYECKHUX CTPYKTYp ITyTeM HHUIIUAIINH CO-
LUAJIBHBIX CMEpUE, MPUBOAAIIMX K MAaCIITAOHBIM pa3pylIEHUSM B pa3INYHbIX PETHOHAX.

«Eme 6osnee koBapHbIE MOAXOABI K MUPOYCTPOMCTRY, BKIIIOUAIOIINE IECTPYKTHUBHEIE,
aHTHUCOLIMAJIbHbIE POSIBICHHSI COBPEMEHHOTO0 KPUMHUHAIUTETA, OCHOBAHbI HA KOHIIETIIH-
AX ynpasisieMoro xaoca. Oka3bIBaeTCsl, KOHTPOJIb Ha/l HEOCBOSHHBIMHU PETHOHAMU MHpa
BBITOIHEE OCYIIECTBIISATH HE IIyTEM CTPOUTEIBCTBA «HOBBIX AEMOKPATHID», a IyTEM pas-
PYLICHHUS TPAAUIMOHHBIX COIUAIBHBIX OTHOIICHUH.

CyTb HayKH O Xa0cCe€ 3aKJII0YaeTCsl B TOM, UYTO CJIOKHBIE CHCTEMbI B COCTOSIHUU «HE-
PaBHOBECHOTO MOPSIIKa» MPH 0COOBIX BO3JACHCTBUIX MOYTH MTHOBEHHO OOPYIIUBAIOTCS

BOpunHckuid A.C., Yeborapesa C.O. Marpuiia npectynHocta. M., 2015. C. 6.

" Tobpouees O. «Buxpeas» noruka rodamm3sauy. OT SMO0XU BEMKHX ASPIKaB — K ICPiKaBaM [I0OaTbHBIM.
01.06.2005 // 3omotoii Jles. Ne 63-64. 13n. pycckoit koHcepBaruBHOM Mbicin. URL: http://www.zlev.ru/63 29.
htm (03.01.2019).
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B Xa0C. DTO CTAHOBUTCS BO3MOXKHBIM, €CJIM B CHCTEME CYIIECTBYIOT (WJIM B HEE IPUBHO-
csTCsl) cenn(UUecKue «3apOJIbIIa Xa0ca, Ha3bIBAEMbIE ATTPAKTOPaMu».'

Kak nmoxa3pIBaroT pe3ynbTaTsl HCCIEN0BAaHUS MUPOBBIX TEHACHLNN aHTHCOLMAIBHOMN
OpPHEHTAIlMM M TIOBEACHHUS, OCHOBHBIM HMHHUIIMATOPOM HEIOOPOCOBECTHOTO HCIIONB30-
BaHUS JOCTHXKEHUN MHPOPMALIMOHHBIX TEXHOJOTUN U CTPEMSALIUMCS K YCTaHOBJICHHUIO
YIIPaBISIEMOTO Xaoca BBICTymaeT mpectynHoe coodmectBo CIIIA. CeuperenbcTBOM
TOMY CITy’KaT KOHCTaTupoBaHHble mpodeccopom DnunoM lllypom B kuure «Hare npe-
CTYITHOE OOIIECTBO» OOBEKTUBHBIE OOBUHEHHS B alpeCc aMepUKaHCKOTo 00pasa KU3HH,
B KOMIUIEKCE KOTOPBIX B KAYECTBE JJOKA3aTEIbCTB, ApTYMEHTUPYIOIINX BBIBOJ O NPECTYII-
HOCTH aMEpPUKaHCKOTo 00IIeCTBA OH YKa3bIBaJl Ha:

1) HepaBHOIIPaBHOCTh aMEPHUKAHIIEB;

2) ydacTue B MacCOBBIX HACWJIMSX B APYTUX CTpaHax;

3) TO 00CTOATENBCTBO, UTO B KYJIBTYPHBIX TPAAULIUAX U LIEHHOCTSIX UMEIOTCS DIIeMEH-
Tbl, THULIUUPYIOIINE NIPECTYITHOE MOBE/ICHUE;

4) NCKyCCTBEHHOE CO3[JaHHE HOBBIX BUJOB MPECTYIUICHUH MOCPEACTBOM UpE3MEPHOI
penIaMEeHTaluy OTHOILIEHUM;

5) pyKOBOACTBO HEpPEAIbHBIMU U HEAECHCTBYOIMMHU IPUHLUIIAMY ITPU TOAXOE K IPO-
0s1eMaM OOpBOBI C MPECTYMHOCTHIO. '

To ecTh KOHIIENITYyaJbHBIE MOJOKEHUS U PEKOMEHIAIUH, CHOPMYIUPOBaHHbIE B CO-
BPEMEHHOW KPUMUHOJIOTUYECKON IOKTPUHE 10 MTpodieMaThKe 0003HAYMBIIIMXCS TEH/ICH-
LM{A NPECTYITHOCTU B CBA3U C JAJBHEUILIUM Pa3BUTUEM HAyUHO-TEXHHUYECKOIO MpOrpec-
ca, HABOJIAT HA BBIIBWKEHUE MTPEIIOTI0KEHHS O HEOOXOIMMOCTH OOBEKTUBHOM M HAyYHO
00OCHOBAHHOM OIIEHKHM HAOJIONAIOMIMXCS HOBBIX MPOIECCOB. B 3TOH CBA3M yMECTHBIM
MIPEACTABIIETCS. OTMETUTh, YTO OTACIIBHBIC BPEJOHOCHBIE HEraTHBHBIE IOCIEIACTBUS
HAy4YHO-TEXHUYECKON PEBOJIIOLUU MOTYT HECTH B ce0e MOTEHIHAIbHYIO YIpo3y TaKoil
MOBBIIICHHOW CTENEHU COLMAIBHOM ONACHOCTH, YTO JUISI UX MPEAYNPEXKIACHUS U Ipe-
CEUeHHs TOCy/IapCTBY HEOOXOUMO UCIIOIB30BaTh HaUOOJIEe CTPOTUE PhIYaru MpaBoOBOTO
BO3JICUCTBHSI — pblYaru yroJIOBHO-IIPABOBOM perviaMEHTAlUU CKJIAJbIBAIOLIUXCS OTHO-
1neHUi. B yacTHOCTH B yroJ0BHO-IPAaBOBOM perVIaMEHTALMM HYXJAIOTCS OTHOILLIEHUS,
CoZIep)KaHUe KOTOPBIX COCTABIISIOT JSSIHUSA, CB3aHHBIE C HCIIOIb30BaHNEM MH(OpMAIH-
OHHBIX CHCTEM NPOTHBONPABHBIMU METOJAMU U CIIOCO0aMHU, KOTOPbIE MOTYT MOIYYHUTh
pacnpoCTpaHEHUE B IBYX HAIPABICHUSX MX MPOSBICHUS B PEAJbHOW KU3HEHHOW JIEH-
CTBUTEIBHOCTHU. «BO-IIepBbIX, COBpEMEHHBIE MTPECTYITHUKHA HALETUBAIOTCS Ha KOMIIbIO-
TEpPHBIE U TEIEKOMMYHUKALIMOHHBIE CUCTEMBI /Il HECAHKIIMOHUPOBAHHOTO MOIYYEHUS
WJIM U3MEHEHUS IEHHOW MH(pOPMAIIK U MOTYT IBITAThCS HAPYIIUTH ()YHKIIHOHUPOBAHUE
0Cc000 BaXHBIX KOMMEPYECKHX U OOIECTBEHHBIX CHCTEM. BO-BTOPBIX, IPECTYITHUKH, B
TOM UYHCJIE YWIEHBI OPTaHU30BAHHBIX NIPECTYIHBIX TPYI U TEPPOPUCTHI, UCIIOIB3YIOT ITH
HOBBIC TEXHOJIOTHH JIJIsl 00SCIIeUEHHsI COBEPIICHUS TPAIUIIMOHHBIX TPECTYIIICHUI.!

3akaroueHue
N3noxxeHHsbie Bhile coOOpaxkeHHs] 00 aKTyalbHOCTH JaibHEWIel Oojee akTUBHOI

BOpunnckuii A.C., Yeborapea C.O. Marpuna npecryndocta. M., 2015. C. 26-27.
[Ilyp 3. Harue mpectymtoe obmrecto. M.: Ilporpecc, 1977. C. 33-40.
"CoBpemenHble PoOIeMbl U cTparerusi 00pb0bI ¢ pectynHocThio. CI16., 2006. C. 220.
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pa3paboTku mpoOIeMaTUKU MPaBOBOM 3aIUThI (PyHIaMEHTaIbHBIX KU3HEHHBIX [IEHHO-
CTe U L1e1ecO00pa3HOCTH BHECEHHS B ICUCTBYIOIIEE YTOJIOBHOE 3aKOHOJIATEIBCTBO I10-
MIPABOK C y4ETOM 0003HAUUBIINXCS HOBBIX TEHACHIIUH, CBA3aHHBIX C JaJIbHEUIITNM pa3BU-
THUEM HayYHO-TEXHUYECKOIO Mporpecca, 1enecoo0pa3HbIM Oy1eT BOCIIPUHUMATD U Olie-
HUBaTh C aKIIEHTOM BHUMaHUS Ha TO 00CTOSITEIILCTBO, YTO B MPOLIECCE KPUMHUHATU3ALUU
OT/EJNIbHBIX JESHUM B MPAaBOTBOPUYECKOM MPAKTUKE MPUHATO COOIIONATH OMpPEICICHHbIE
npaBuiia, chopMyIMpOBaHHBIC B JOKTPUHE YTOJIOBHOTO MpaBa. Tak, «isl TOro, YTOObl B
3aKOHOJATeIbHON MPAKTUKE MPHUHSITH pelieHrne 00 OTHECEHUH TOTO WJIM UHOTO TMOBEe-
HUS K IPECTYITHOMY U HakazyeMoMmy, — nucai akajgemuk B.H. Kynpssues, — HeoOxoanmo
IIOCJIEJOBATENBHO pacCMaTpUBaTh O MEHbBILIEH Mepe YEThbIpe KOHKPETHBIX BOINpOCaA, a
MMEHHO: a) CYIIECTBYET JIU MOTPEOHOCTh (HEOOXOIUMOCTh) B 3aKOHOIATEIHLHOM 3arpe-
IIEHUH TO00HBIX EUCTBHIA; 0) TOMyCTUMO JIM 3TO 3aMpelieHne B paMKax CYIIEeCTBYIO-
el o0IEeCTBeHHOW W MPAaBOBOM CHUCTEMBI; B) OCYIIECTBHUMO JIM OHO C MPAKTHYECKOU
TOYKHU 3pEHHMSI; T') MOJIE3HO JIU (1e1eco00pa3Ho JiK) 3aKperieHrne ¢ y4eTOM KOMILIeKca
BCEX MHBIX COLUATBHBIX, MOTUTHYCCKHUX, TICUXOIIOTMYECKUX H T. I. 00CTOSTEILCTBY. '®

[11010TBOpHOE MCIOIB30BAHUE JOCTHKECHUM COBPEMEHHOM T'yMaHUTAapHOM HAyKW,
BKJIIOYAs CIO/Ia BEKaMH CIIOKUBIIHECS TPaAUIIMOHHBIE (QMI0CO(CKHIE UACH U TIPUHIIHUITBI
IUTSL pEUIeHNsT BOIIPOCOB oOecriedeHus 3(h(HheKTUBHON MPaBOBOH 3aIUTHl (PyHIaMEHTAIb-
HBIX )KU3HEHHBIX LIEHHOCTEH, MOXKET OTKPBITh B30pY HCCIIEA0BATENS Iy Th K OCTHKEHHUIO
HWCTHHBI B MacmITadbax mrodaanTeTa U BCEOOIIHOCTH.

«Bce, 4TO €CTh UCTUHHOTO, BETTMKOTO M 00XKECTBEHHOTO B JKU3HU, — YTBEpKAan lerens,
— CTaHOBUTCSI TAKOBBIM Yepe3 ujero, 1 Lelb (GUI0co(pru COCTOUT B TOM, YTOOBI IOCTUTHYTh
UJICIO B €€ UCTUHHOM 00pase 1 BceoOIHOCTH. [lep3HoBeHHE B IOMCKAaX HCTHUHBI, Bepa B MOTY-
IIECTBO pa3yMa ecTb IepBoe yciaoBue GUmocopckux 3anaTuil. YenoBek JOIKeH yBaXaThb ca-
MOTO ce0sl ¥ IPU3HATh ce0sl JOCTOMHBIM HauBbIcOUaiiiero. Kakoro Ob1 BHICOKOTO MHEHUS MBI
HH ObUTM O BEJIMYMU U MOTYILIECTBE JIyXa, OHO BCE ke Oy/leT He0CTaTOuHO BHICOKUM. CKpbI-
Tast CyIHOCTh BeeneHnoii He o0naaet B cebe CUioi, KoTopast Oblia Obl B COCTOSHUHM OKa3aTh
CONPOTUBIIEHUE JEP3HOBEHUIO MO3HAHMA: OHA JIOJKHA MEPE] HUM OTKPBITHCS, pa3BEPHYTh
niepeN ero raamu 0oraTcTBa U NIYOMHBI CBOSH MPUPOIBI U IaTh €My HACIaXIaThCsd MU,

P.T. Hypraes: Ipreii emMipJiik KYHABUIBIKTAPAbI KYKBIKTBIK KOPFay TypaJbl.

bipryTac FRIIBIMH YCTaHBIMFA HETI3ENTeH Makanaaa Oi3MiH pecIyOJInKaMbI3IbIH
ipremizieyl MEH OpKEHJIEY JKOJIbIHAA opl Kapal anFa OacybIHBIH MOCENENEepiH ISy
KOJIAMIIBI JKaFJaiinap jkacalThIH iprefii eMipAiH KYHIBUTBIKTAPbIH KYKBIKTBIK KOPFAyIbl
KaMTaMachl3 €Ty YH_IIH TCOPHSUIBIK JKOHE TOXKIpUOENiK Imapanapabl  KapacThIpajibl.
MeMmJieKeTTiH OChbl MIHAETTEpAl KEMICTI Type ULIeury MYImecm,ue Ka3ipri 3aMaHFbl
OMIPITIK ITBIHBIKTAPBIH KOTI FACKIPIIBIK TAPUX IIEH MOJACHUETTIH TPU3MAChI ADKBLITHI €TKeH -
TErKEHII1 3ep/Iesiey MOCENIeCiH KB TACTHIPY ©3€KTi Mocesie O0JIBIT TaOBUIBLIBI. OTKEHTe
Ke3Kapac KepCceTKilll peTiHae, Ka3aK XaHAbIFbIHBIH HET13I1 1preTachlH Kypy: epKIHIIKTI,

¥Kynpsieiies B.H. HayuHble npenmochuiku KpUMHHATH3AIHH. KpUMUHONOTHS 1 YTOJIOBHAS MOJUTHKA. M.,
1985. C. 105.

YPeun ['eresisi, mpoU3HECEHHAST UM NPH OTKPBITHH uTeHui B Bepnune 22 oxrsabpst 1818 . // Terens ['B.O.
Suimkoneaus ¢punocodekux Hayk. M., 1974. T. 1. C. 83.
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OUJI0COOUA NPABO

OMIIETTLNIKTI, aAaNIBIKTHI, MEHIPIMALIIKTI, ©3apa CEHIM MEH KYPMETTEY/I1 *KoHe Oacka /1a
aIaMrepuIiTK KYHABUIBIKTAPABIH KaJbINThHI JKYMBIC 1CTEY1 YIIIH CO3Ci3 apTHIKIIBUIBIFBI
6ap, apanac STHUKAJBIK TONTap/bl OIPIKTIPY apKbLIbI )KY3€re achIpbUIFAHbIH KOPCETE .

Tyiiin ce30ep: KYKbiK, KOpeay, OMIpliK KYHObLILIKMAp, dieymem, cascam, epKiHoik,
a0inemminix, apxemunmep, 0acmypiep.

R.T. Nurtayev: Legal Protection of Fundamental Life Values.

The article uses an integrated scientific approach to examine theoretical and practical
measures ensuring the legal protection of fundamental life values, which form favorable
conditions for resolving issues on the way of our country towards progress and prosperity.
To the benefit of a fruitful resolution by the state of these tasks, the formulation of the
problem of a more detailed study of the current realities of life through the prism of a long
history and culture is being actualized. The history shows that the creation of the fundamental
foundations of the Kazakh Khanate was carried out by uniting mixed ethnic groups solely
out ofconfidence in the indisputable advantage of such universal human values as freedom,
justice, honesty, kindness, mutual trust and respect, and other noble human qualities for its
sustainability.

Keywords: right, protection, life values, society, policy, freedom, justice, archetypes,
traditions.
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