KP 8INET MUHUCTPITITIHIH, XAPLLbIChI
BECTHUK MUHWUCTEPCTBA HOCTULIW PK

0 JAJIbHEUILUX MEPAX TYMAHU3ALIUK
YI0JIOBHOI'0 3AKOHOATEJIbCTBA

N

2013

LLOKTOp topUANYeCKNX
Hayk, npoeccop

[MaBHbIN HAY4HbIN
COTPYOHUK NHCTUTYTa
3aKOHOLATeSbCTBA U
NpaBoBOW MHGOPMaLMK
MwuHucrepcTBa toctuLmm PK

HYPTAEB PAMA3AH
TYAKOBKUY

Kak 113BeCTHO, B COOTBETCTBUM C HbIHE AENCTBYIOLLEN
KoHuenumer NpaBoBOW NONUTVKM HaLLero rocyfapcrBa Ha Nepuos
€ 2010 po 2020 roga, ytBep>xaeHHoM Ykaszom lMpe3naeHTa
Pecnyonukn KasaxcraH ot 24 aBrycta 2009 roga Ne 858, 6bina
nocTaBfieHa 3adada [AanbHenwen rymaHmsaumm npoBOANMON B
pecnyonuke yronoBHOM NoanTukK. Mo pesynsratamM UccieoBaHus
npobnemMaTukn, CBA3aHHOW C MOMCKAaMM ONTUMANbHbIX MyTel
peanu3aunmy KOHLENTyaNbHbIX MOMOXEHWI, OXBaTbIBAIOLLIMX
OCHOBHbIe HanpaBneHWsa ryMaH13aLny yroNoBHOW NOANTUKN,
NpeLCcTaBifeTcad BO3MOXHbBIM BbIABMHYTb NPEANONOXEeHWE O
TOM, 4TO LOCTMYb XXeaeMblX MOMOXUTENbHbIX Pe3ynsTaToB

no pa3peLleHmio
paccMaTprBaemMom
npobnemMaTMkmn BO3MOXHO
TONbKO MPW YCNOBUN,

ecnu npexae Bcero oyaet
co3faHa brnaronpusTHas
aTMocdepa, cnocobcTBytoLLas
NpaBUIbHOMY BOCMIPUATAIO U
OLLeHKe MOHATUSA ryMaH13aumm
Ha OCHOBE COOTBETCTBYIOLLIEN
TeopeTnyeckor paspaboTku
METOZIONOMMYEeCKNX aCneKToB
KOHUenTyanbHbIX MOAXOLOB,
XapaKTepum3yoLLMX B NepByio
oyepefb Takue 3nieMeHTapHble
MOHATUNA, KaK coflepKaHue 1
CMbICN paccMaTprBaeMoro poaa
rymMaHm3aumm.

HA 3AMETKY

B pa3pabotke
METOA0MOrMYeCKMX acnekToB
ryMaHu13aumm, NnpoBOAMMON
roCyAapCcTBOM YrofOBHOM
NONUTUKK, aKTyanbHbIMU
HanpaeneHNaMU NCCNefoBaHMS
NpeACTaBnsIoTCA TBOpYeCKme
N3bICKAHMS yYeHbIX,
OPWEHTVPOBAHHbIE Ha
MOMCK HOBbIX Hay4HbIX
NOAXOMA0B K 00bsICHEHMIO
NpVPOAbI U CYLLIHOCTA
NPEeCTYNNeHMIA N NPECTYNHOCTA
B COBPEMEHHbIX YCIOBUSAX.
Y4nTbIBas TO 0OCTOATENBCTBO,
YTO MPECTYMNHOCTb, Kak
3TO OObSACHAETCS B
KPUMMHONOTMYECKOM AOKTPUHE,

AKTYanbHOCTb Pa3HOCTOPOHHETO U YIMyONeHHOro 13y4eHns
1N VCCNefoBaHNA METOLONONMYECKIX aCMekToB ryMaHu3aumm
YrofOBHOW MOANTKI ODYCIIOBMEHA B MEPBYIO O4epeb
TeM 0DCTOATENBCTBOM, YTO MHOTAA HabnoaaeTcs Hekum
OHOCTOPOHHWI NMOAXOM, K MOHATUIO F'yMaHM3aumMm, Koraa nog
ryMaHm13aLMen Nogpa3yMeBaeTcsi TONbKO CMArYeHme Mep
OTBETCTBEHHOCTM 1 Haka3aHWsl, CHUXEHME PenpPeccMBHOM
HampaBNeHHOCT NMPOBOAVMOW YrofoBHOW NOANTUKN. OfHaKo
NPV 3TOM He Yy4UTbIBAETCS TO OO BEKTVBHOE ODCTOATENLCTBO,
4TO CTporoe cobniogeHne NPUHLLMNOB 3aKOHHOCTY,
CNpaBednMBOCTM, HEOTBPATMMOCTU OTBETCTBEHHOCTU U
HaKazaHWs, MHAVBUAYaNM3aLMM Haka3aHNs, caTmcdakLm 3a
cofiesiHHble 0CO0O0 OmnacHble MPECTYMNAeHNs C OpUEHTaLLEN
Ha BOCCTaHOBIIEHVE MPUYMHEHHOIO MOTePMeBLUMM Bpeaa
1 yLlep0a, - ToXe HY>XHO NPU3HaBaTb aKTaMu NMPOSBIEHNS
ryMaH13Ma B MPOLLeCcce OCyLLEeCTBEHNS FOCYAAaPCTBOM 3aLUMThI
MNHTEPEeCoB OOLLIECTBA OT OMACHbIX MPECTYMHbIX MOCATaTeNbCTB.
CnepnoBatenibHO, NyMaH13M NPOBOAMMOW roCyAapPCTBOM
YrOfOBHOW MOMNTNKN Lieniecoobpa3zHbIM NpeacTaBiseTcs
paccMaTpurBaTh C y4ETOM CriefytoLLmx cneumndmnyeckimx
0CODEHHOCTEN, CBA3AHHBIX C KOHKPETHLIMU MPOSBAEHUAMN
aKTOB ryMaHHOrO OTHOLLIEHMS: 1) CMArYeHHOe OTHOLLEH e K
N1LAM, BrepBble COBEPLUMBLLVM YrONOBHbIE NMPaBOHAPYLLEHNS
HeOOonNbLUOW TAXECTW, K HECOBEPLLEHHONETHNM, DepeMeHHbIM
SKEeHLLMHAM, MOXWIIbIM NIOAAM U APYTrM KaTeropusam
NNL, YKa3aHHbIM B 3aKOHE; 2) NposiBIEHNE CTPOroCT K
NLAM, BUHOBHBIM B COBEPLLEHNN TAXKMX 1 0COOO TAXKKIX
NPeCTynieHni, K LaM, 311I0CTHO He >KeNatoLLMM CTaHOBUTHLCA
Ha NyTb NCMPaBEHUS 1N APYTMM ONACHbIM MNPECTYNHUKAM;

3) obecneyeHuie 3aLmMTbl NPaB M 3aKOHHbIX MHTEPECoB

norepnesLInX .
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TPUBYHA YUYEHbDIX

<. 6 COOMBEMCMEUL C HbIHE
oeiicmeyrowient Konuyenyueit
npagoeoil NONUMUKU
Hawiezo 20cyoapcmea Ha
nepuoo c 2010 oo 2020 zooa,
ymeepoicoenHoul Ykazom

Ilpezuoenma Pecnyonuku
Kazaxcman om 24 agzycma
2009 200a Ne 858, ovina
nocmaenena 3a0a4a
oanvHeliuien ZyYMaHu3ayuu
npoeoouMoIl 6 pecnyodnuke
Y207108HOU ROTUMUKU.

€CTb COLManbHO-NPaBoOBOe
1 U3MEHYMBOE ABMEHMe.

A NOCKOIbKY B CTPaHaX
MOCTCOBETCKOrO NPOCTPAHCTBA
OCHOBHble coLparnbHble
NpW3HaKM 1 CBOMCTBA, MPUCyLLIME
NPecTynneHnsM 1 NpecTynHocTu,
MIMEIOT 3Ha4YUTeSIbHOe CXOACTBO,
TO OLUMOKM, BUAUMO, He

OyAaeT, ecnu BbIABUHYTb
NpeanonoXeHue o ToM, 4To

B CTpaHax 3TUX KonebaHus
KOJNYECTBEHHbIX 1 Ka4eCTBEHHbIX
roka3saTtenen NpectynHocTu
MOTyT ObITb 0OYCIOBMEHbI

Mo CyTh hakTopamu,
COCTaBNSOLLMMM B COBOKYMHOCTU
Masio oTinYatoLLIecs apyr ot
Llpyra 0eTepMUHaHTbI U VHble
KPMMMHOTEHHbIE OCHOBaHMSI.

B cuny 311X obcToATENLCTB
peLleHye 3aa4m Co3aaHns U
yKpenneHus MeTofoNorm4eckoro
yHAaMeHTa MPOBOANMOM
roCylapCTBOM  YrofIOBHOM
NONNTUKM NPaBOMEPHbIM

ObI10 ObI CTPOUTB C YHETOM
MPaBOBbIX, COLIMANbHO-
3KOHOMUYECKMX, MONNTUYECKUX,
KYNbTYPHO-HPaBCTBEHHbIX U
NHbIX OOBbEKTUBHbIX (DAKTOPOB,
BbIMOSHAOLLIMX ONpefeneHHble
CMbICNIo0bpasyioLLmve 1
LIeHHOCTHO -OPUEHTALIMOHHbIE
OYHKLMN B XKM3HEOeATeNIbHOCTM
counyma.
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OBPATUTE BHUMAHUE

B MHTepecax 0ObeKTBHOM
OLLEHKM 0CODEHHOCTEN HblHe
OeNCTBYIOLLEro YrofIoBHOMO
3aKOHOLATENbCTBA YMECTHbIM
OyneT oTMeTUTb, YTO
npoBefeHHas BO BTOPOW
nonosuHe 90-x ronos
MPOLLNIOTo CTOSIETUSA pedopma
YrofIoOBHOTO 3aKOHOLAATENbCTBA
B CTPaHax NOCTCOBETCKOrO
MPOCTPaHCTBa OCyLLeCTBASNACh
C opueHTaumern Ha MogenbHbIn
YronoBHbIV KOAEKC CTPaH
CHT. Pa3pabotky 1 npuHsaTUE
MogpenbHOro YrosioBHOro
KofeKca BOBCE He cregyeT
CBSI3bIBaTb C KAKUMU-

TO MAEONOrnYecK MM

NIV MOMNTUHECKMU
CO0DpPaXKeHUIMM U OLIEHKaMW,
a CMpaBesIMBOCTY pPagn
HY>XHO 3aMeT1Tb, YTO aBTOPOB
3TOro MeXAyHapoLHOro
lopUANYeCcKOro JOKYMEHTa B
Oonblien Mepe 06beUHANO
TeCHOe TBOPYECKOe
COTPYAHNYECTBO, KOHEYHOW
LieJblo KOTOPOro ObIo
CO3[,aHWe YrofoBHOro
3aKOHOLATEeNbCTBA CTPaH

CHTI, cooTBeTCTBYIOLLETO
MeXXyHapOAHbIM
CTaHAAPTaM 1 Y4UTbIBAIOLLErO
MONOXUTENbHbIN OMbIT
NpPaBOTBOPYECKON U
NPaBONPUMEHUTENTBHOM
LeATenbHOCTM Pa3BUTbIX
3apybexHbix cTpaH. Kpome
TOro, CTPEMIIEHNE K KOHCEHCYCY
MeX[ly BbllLeHa3BaHHbIMMN
pa3paboTyrKaML YrofIOBHOMO
3aKoHomaTeNbCTBa
00ycnoBeHo ObI0, BUAMMO,
1 TEM ODCTOSTENILCTBOM, HTO

B MOCTCOBETCKMX CTpaHax

B OCHOBHOM MPOAOKaeT
PYHKLMOHMPOBATL
KOHTWHEHTabHO-
KoaMbULMpPOBaHHas (pomaHo-
repMaHckas) cucrema
YroNIOBHOrO NpaBga.
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[encrBytollas B HacTosiLLee
Bpems B pecrnybnmkax
MOCTCOBETCKOrO NPOCTPaHCTBa
C1cTeMa yronoBHOrO MpaBga
TO 1 eno noasepraeTcs
onpeneneHHon KoppekTUpoBKe
1 PA3NINYHBIM U3MEHEHUSAM,
KOTOpble HaxoasTCs BO
B3aMMOCBS3M C MPOUCXOAALLMMU
KaK B MyaHeTapHbIX
Maclitabax, Tak U B OTAENbHbIX
CTpaHax couuManbHo-
3KOHOMMYECKMMU, MPABOBbLIMMU,
NONUTUHECKUMM, KYNETYPHO-
HPaBCTBEHHBLIMW 1 VHbBIMM
MeTamopdo3amu. [osTomy
B MHTEpecax ONTMManbHOro
pa3peLleHms 3a4a4m
JanbHenLwen akTmsmsaumm
©opbbbl C MPECTYNHOCTbIO
DorbLoe 3HaYeHe MeeT
NPUNOXEHNE LONONHUTENbHBIX
YCUINIA K CO30aHMIO Kak
000OCHOBAHHOIO 1 YCTONYMBOrO
TeopeTnYeckoro yHAaMeHTa,
Tak N 3(PPEKTUBHOIO
NpaBOTBOPHYECKOrO U
NpaBoONPUMEHNTENBHOIO
MeXaHM3MOB, CMOCOOHbIX
B COBOKYMHOCTU
BOMJIOLLATb B XXM3HEHHYIO
[EeNCTBUTENbHOCTb KOHKPETHbIE
Mepbl, HarnpaBneHHble Ha
caepXxmBaHue 1 obyzfiaHne Bce
pa3pacralomMxcs MaclTaboB
NpPecTynHOCTU B COBPEMEHHbIX
YCIIOBUSIX.

O6 onacHbIX TeHAEHUMSX,
0003HaYMBLUMXCS B
KONMYECTBEHHbIX Y Ka4eCTBEHHbIX
nokasaTensx npecTynHocTu, B
hopMe HOBbIX YrPOXKAIOLLMX
4eroBeYeCTBY BbI30BOB,
OTMeYanoch Ha X KOHrpecce
OOH no npenynpexaeHuio
NpecTynHocTH 1 obpaLLeHnio
C NPaBOHaPYLUUTENSMMU,
cocTosBLIEMCS B BeHe B anpene
2000 r. Mpw 3Tom ocoboe
BHMMaHMeE y4acTHMKaMM
KOHrpecca akLLeHTUPOBaHO
OblNO Ha HeobXoAMMOCTU
aKTVBU3aLMN JanbHenLen
©opbbbI C TpaHCHaUMOHANbHON
OpraHn30BaHHOW NPECTYMHOCTbIO,
TEepPPOPUIMOM W ApYrMU
OMACHbLIMW NPECTYMHbIMMN
[esHVSIMU, OCHOBaHHOM
Ha MeXZyHapoLHOM

COTPYAHWMYECTBE W CTaBALLEN
Lenb opraH13aLmm
3 PEKTBHOIO NPOTUBOCTOAHUA
OMaCHbIM BbI30BaM U yrpo3am
XX1 Beka.

Heocnopum ToTt
(haKT, 4TO NPecTynHOCTb
B HacCTosILLiee Bpems, B
ycnousx rmobanmsaumm
BCMbIXVBAOLWMX PErOHabHbIX
KOHNMKTOB, NpefcTaBnsaeT
cobow colmanbHo onacHoe
SIBNIeHME, yrpoxatolLiee BCemy
YenoBeyecTBy. Xapakrepusys
coLManbHO onacHble
nocneacTsus rmobannsma,
npodeccop B.B.JlyHeeB nuLler:
«nobanmn3aumns MAeT 4aBHO, OHa
3aTparvBaeT XW3Hb Kaxoro
YyernoBeka, Kaxaom CTpaHbl v
Mupa B LenoM. W Tak xe AaBHO
OHa becnokonT gymatoLume
CITOW HaceneHus pasHbIX CTPaH,
NOCKONbKy HeceT B cebe Ans
onpefeneHHbIX rocyaapcTs u
HapOAOB He CTONbKO MNO3UTUBHbIE
N3MEHEHNS, CKONbKO
HeraTVBHble NOCNeACTBIS, NyTH
MUHUMM3ALMN KOTOPbIX MNOKa
HeoCTaTOYHO pa3pabaTbiBaloTCS.
Ocoboe 3HayeHue B CTpyKType
HeraTVBHbIX NOCNEeACTBUN
NpeacTaBnsioT KPUMUHOTEHHbIE
N VHble KPUMMUHONOTNYECKM
3Ha4YMMble NOCNeACTBUS
rnoGanunsaumm».

B KOHTeKCTe B3aMMOCBA3M
C NPVBELAEHHBIMM BblLLIE
obcrosTensCcTBaMu, He ByaerT,
BMAMMO, OLUIMOKM, eCnn CKa3aTb,
4TO NPOBNEMbI, OXBaTbIBatOLLME
Dopbby C NpecTynHoCTbIO,
TpaHCHOPMMPOBANUCH yxKe
B rnobanbHble NnaHeTapHble
MacwTabbl, «CLUenUnncb opyr
C opyrom, NnogobHoO LitynanbLam
MMraHTCKOro CnpyTa, onyTanu BClo
MMAHETY ... YACIIO HePeLLEeHHbIX
npobnemM pacTeT, OHX CTaHOBATCA
BCe CJIOXHee, CrneTeHme nx Bce
3anyTaHHee, MX «LlynanbLa» c
BO3pacTaloLLen CUnom CKMMatoT
nnaHety». CnefoBaTeNnsbHo,
(heHOMEH NPecTynHOCTA
NpaBOMepPHbIM DYAET NPU3HATHL
OLHOW 13 rnobanbHbIX
npobnem, cepbe3HbiM 00pPa3oM
03a00TMBLUNX YENOBEeYeCTBO
No NPUYMHE OCO3HAHWS

3TOr0 HEraTUBHOIO ABNEHNS
B Ka4yecTBe 3Ha4YMTEeNbHOMO
NpPensaTCcTBUSA OBUXKEHUIO ero

K ODLLIECTBEHHOMY MpOrpeccy.
Y4nTtbiBaa T0 06CTOATENLCTBO,
41O «rnobasnbHble Npobnems —
3TO NPOTMBOPEYUS, TPYAHOCTH,
3a[a4u, BCTaBLUME Ha MyTK
0bLLEeCTBEHHOrO Nporpecca,
0e3 pelleHns KOTOPbIX TOT UK
MHOW 0BLLeCTBEHHBbIN OPraHn3M
NMOrvoHeT».

B camom pene,
HabMoAOLNINCA HbiHEe POCT
NPEeCTynHOCTA B CTpaHax
CHT (B ocobeHHOCTV Takme
TpeBoXallne obLIeCTBEHHOCTb
onacHble TeHOEeHLMN, Kak pocT
KOppynumm, TpaHCHaLMOHanbHoM
OpraHM30BaHHOM NPECTYMHOCTH,
pacnpocTpaHeHne
HapKOTMYECKMX CPEACTB U
MCUXOTPONMHbIX BELLECTB,
KnbepnpecTynHoCTb, TOProBs
TOObMW U X 3KCNnyaTaums
1N Ap.) CO30aeT CEPbe3HYIO
Yrpo3y He TO YTO CTPeMeHNIo
K MPOrpeccrBHOMY pPa3BuUTHIO,

a 1 gaxe HopMarnbHoOMy
DYHKLMOHMPOBAHWIO U
JanbHerLemy CyLleCcTBOBaHMIO
oTOenNbHbIX pecnyonmnk
MOCTCOBETCKOro NPOCTPaHCTBa,
Koraa Hanumuo HapyLleHmne
COoLManbHOro paBHoOBeCHs

B MacLUTabax coumyma B
pe3yrnbraTe BO3OencTBIS
HeraTMBHbIX MOCNeACTBUMN
rmobanm3aumm, permoHanbHbIX
KOHMAMKTOB U MPeCTynHOCTU.

Ha3pesLuas B HacTosLLee
BpeMs NoBblILLEeHHas
aKTyanbHOCTb pa3peLleHns
npobnembl fanbHenLwero
COBEPLLEHCTBOBAHNS
OeNCTBYIOLLEro yronoBHOro
3akoHOAATENbCTBA C MPULLESIOM
Ha Npu1BeaeHMe B COOTBETCTBME C
NPOrpeccMBHbLIMU MPUHLIMMNAMN,
KOHCTaTUPOBaHHbIMU B
KOHCTUTYLUMM CTpaHsl, B
MeXOyHapOAHbIX CTaHAAPTaXx,
BO3pakeHUI BbI3BaTb HE MOXET.

Mepbl NNaHNPOBaHMS 1
peanun3aumm, HanpasneHHble Ha
rymMaHM3aumio 0encrayioLero
YronoBHOro 3aKOHOAATENbCTBA,
uenecoobpasHbiM
NpencraBnseTcs CTPOUTb C
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OpVEeHTaLMEN Ha BHECEHME
KOHKPETHbIX NMOMPaBOK B HOPMbI
N MHCTUTYTbI Kak OBLLIEeN, Tak 1
OcobeHHOM 4acTL YrofloBHOMoO
Kodekca Hallen pecnybnmku.

B OOLwen yactun
YronoBHoro kogekca
cnepoBano Obl:

1. CkoHCTPyMpOBaTH
MPUHLMIBI YIOIOBHOMO 3aKOHa B
Ka4yecTBe OCHOBOMOAraloLLMX,
PYKOBOASALLMX HaYan B LIeNsX
cobnofeHns v npakTu4eckomn
peanu3aumm nPUHLMNOB
KOHCTUTYLIMOHA/IN3MA.

370 HeODOXOoAMMO CaenaTtb,
MOCKOJbKY eC/ivi B COOTBETCTBAN
C KOHCTaTUPOBaHHbIMW

B ctatbe 1.KoHcTnTyunmn
yHOAMeEHTaNbHbIMN
npuHUKMNamMu «Pecnydnmka
KazaxcraH ytBepxpaaet cebs
OEeMOKPaTUHeCKNM, CBETCKMM,
NpaBoOBbIM W COLMaNbHbIM
roOCyAapCTBOM, BbICLLIMMM
LleHHOCTAMM KOTOPOTO ABMAIOTCS
YenoBek, ero Xm3Hb, Npasa

1 cBOOOMbI», TO MOCTPOEHME
roCylapCTBOM Kak NpaBoBOW
NOMUTNKMA B LIENOM, Tak, B
4aCTHOCTM, 1 YrONOBHOWN
NOMUTNKU, - OOMXKHbI ObITh
HaLleNleHbl Ha MaKCKManbHO
MONHYyt0 peanmsaunio
ChOPMYNMPOBAHHbIX

B OCHOBHOM 3aKoHe
NpVHLUMNOB. No3ToMy
YronoBHoOe 3aKOHOAATEeNIbCTBO
HY>KHO MPVBECTM B MOHOE
COOTBETCTBME C NPUHLMNAMM
KOHCTUTYLIMOHanNM3ma
nocpencTBOM KOHCTPYMPOBaHMS
B paMKax KOHKPETHbIX HOPM
Kak OCHOBOMOSAraloLmXx,
TPaOMLUMOHHO hOPMYNMPYEMbIX
B YrONIOBHOM Mpase,
NPVHLMMOB, a TakXXe OTOeNbHbIX,
NPOANKTOBaHHbIX BENeHnem
BpPEMEHM, MPUHLMMOB,

Kak-TO: TPAANLMNOHHbIE -
3aKOHHOCTb, CNpaBensIMBOCTb,
BMHOBHAA OTBETCTBEHHOCTb,
rYMaHW3M; NPOAUKTOBaHHbIN
BeNeHneM BpeMeHU - MPUHLMN
CTUMYSIVPOBAHWS U MOOLLPEHWS
3aKOHOMOCNYLLHOIO NoBeAeHs.
Kak 13BeCcTHO, KOHCTpyMpOBaHMe
NOOLLPUTENBbHBIX HOPM

TPUBYHA YUYEHbDIX

00 onacHvlx meHOCHUUAX,
0003HAYUBUIUXCA 8
KOUYeCmeeHHbIX U
KauecmeeHHbIX NOKA3amenax
npecmynnocmu, 6 popme
HOGBIX YZPorcarouiux
uenoeeuecmey 6vl30608,
ommeuanocy Ha X Konzpecce
OOH no npedynpesicoenuto
npecmynnocmu

u oopawienuio ¢
npagoHapyuiumenamu,
cocmosnsuwemcs 6 Bene

6 anpene 2000 2. IIpu

Imom 0coboe enumanue
yuacmHuuxkamu Kouzpecca

AKYeHmuUpPoBaHo ObL10
Ha Heooxooumocmu

akmueuzayuu
oanvHelueil 60pvovI C
MpPAHCHAUUOHAILHOU
Op2anHu306aHHOU
npecmynHocmuio,
meppopuzmom u opycumu
ONACHBLIMU RPECHYRHBIMU
OCeAHUAMU, OCHOGAHHOU

Ha MeCOYHaApOOHOM
compyonuuecmee

u cmasawell yems
opeanuzayuu IPphexmuenozo
HPOMUBOCMOAHUA ONACHBIM
evi306am u yzpozam XXI geka.

B YrONnoBHOM rpaBe

OPMEHTNPOBAHO Ha OOCTXeHMe

uenm pacwmpeHmnad MacliTaboB
NO3UTVBHOW OTBETCTBEHHOCTU,
paCCManl/IBaEMOI;I B Ka4ecCTBe

O[HOTO N3 AeNCTBEHHbBIX CPEACTB
CHUXXEHWS YPOBHS MPECTYNHOCTL

B 0OLLECTBE 33 CHET aKTUBHOIO
W WKpOKOoMacLLTabHoro
KYJIETUBMPOBaHUS Mep,

OPMEHTNPOBAHHbIX Ha yny4dlleHne

HpaBoOB Niofen. No3Tomy
BO3Be[eHe KOHKPETHbIX
Mep CTUMYNMPOBaHNSA 1
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MOOLLPpeHNA NMPaBOMEPHOIo
noBefeHnd B paHr oaHoro
M3 NMPNHLWMOB YyronnoBHOIo
3dKOHa MOXHO pacleHMBaTb
BMosiHe 06OCHOBAHHbIM 1
NnepcrneKTnBHbIM NPaBOBbIM
peweHnem.

2. [MpuHMMas BO BHUMaHme
MO3UTMBHBIV OMbIT PSAA PAa3BUTbIX
3apyOeXHbIX CTPaH, C/1eqoBaso
Obl B HalLe HALIMOHa/IbHOE
3aKOHOLATE/IbCTBO BBECTU
WHCTUTYT Yro/I0BHOM
OTBETCTBEHHOCTU I0PUANHECKINX
JIALY NYyTeM BHECEHMS MOrnpaBok
B OTA€/bHbIE HOPMbI ObLLew 1
OcobeHHow Yacten YK.

1) Tak, 4acCTb NepByto
cratbn 15 YK nepcnektviBHbIM
NpencTaBnseTcs U3NoXMTb B
cnenyoLlen pegakumm:

YronoBHOW OTBETCTBEHHOCTU
noaJIeXXuT BMeHsaemoe
dbu3nyeckoe N1, oCTUrLLee
K MOMEHTY CoBepLLeHus
YronoBHOro NpaBoHapyLLeHNs
LecTHadUaTUNeTHero Bo3pacra, a
TakXe opuanyeckoe nuuo.

Kpowme Toro, cratbio 15 YK
yMeCTHbIM ObI1o Obl 4ONONHUTb
HOBOW YacTblo 5 B crefytoLlen
penakumn:

[esHne, coBeplleHHOe
IOPUANYECKMM IULIOM,
NPW3HAeTCs yronoBHO
Haka3yeMbIM TOJIbKO B
TOM Crny4ae, Korga 31o
cneumanbHo NpeaycMoTPEHO
COOTBETCTBYIOLLEN CTaTbel
OcobeHHOM YaCTu HaCcToALLErO
Kopekca.

2) Kacascb Bonpoca o
Haka3aHWM IoPUAMYECKMX
JINL, KOHEeYHO Xe, B
OTHOLLEHUM I0PULMNHECKOrO
NLA HEBO3MOXHO MPUMEHUTb
Haka3aHue B B1Ae NMLeHus
cBoboapbl. Ha 370 0bcTOATENLCTBO
yKa3blBan eLe npodeccop
Hukonawn CrenaHoBuY TaraHLeB.
Ecnn obpaThTb BHUMaHMe
Ha OnbIT 3apybexHbIX CTpaH,

TO CriefyeT OTMETUTb, YTO
PaCnpoCTpaHeHHbIMM CaHKLNAMM
SBNSIOTCA HANOXeHMs WTpadoB
Ha BUMHOBHbIX, BO3J10XEHWe
3anpeTa Ha JanbHenLyio
JeATeNbHOCTb. B 3TOM Kiltoye
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PaCCy>XAeHUIM aKTyanbHbIM
npencraBnseTcd yCraHoBUTL B
Hallen pecnyonuke yronoBHbIM
3aKOHOM WTpadbl 3a (akTbl
COBepLUEHNS OPULNYECKUMMU
SIMLAMM TakMX ONaCHbIX AeAHUN,
Kak nobble hopMbl OkazaHWs
NOCOBOHNYeCTBa TEPPOPU3MY,
3KCTPEMM3MY, HE3aKOHHOM
LeATeNnbHOCT Pa3NnNYHbIX
OPraHM30BaHHbIX MPECTYMHbIX
hopmMMpoBaHNM, 3@ aKTbl
KOppynuumn, 3a COBepLLEHMA
3KOJIOTUYECKMX, SKOHOMMNYECKMX
YrOMOBHbIX NPaBOHaPYLLEHWIA U
OPYrvIX onacHbIX AesaHUN.

3. Kak 06 31oMm
CBUAETENbCTBYIOT
pe3ynbTarkbl aHaam3a m
0600611eHVA 4eaTeIbHOCTU
M1PaBOOXPAHNTETbHBIX
OpraHoB r1o NPUMeHeHMIo 3a
0b611jeCTBEHHO OracHbIe JeaHUs
Takoro BuAa yronoBHOro
HakasaHus, Kak rpuBredeHmne
K 06LLeCcTBEeHHbIM paboTtam,
OCYXKOEHHbIE BO MHOXECTBE
CyHaeB YMbILLTEHHO
YKITOHSIOTCS OT pabor,
3aBefjOMO 3Has v npecnenys
Lesnb 4obUTLCS B KOHEYHOM
uTore HasHa4yeHusl M Cyaom
orpaHn4eHus ceobobl.
 3TOT No cyTK 3apaHee
CNNaHUPOBAaHHbIN 3amblcen,
MOTMBUPOBAHHbIM OTHETIUBbIM
0CO3HaHVeM UMeloLLLerocs
HecoBepLIEeHCTBA B YrOIOBHOM
3aKOHe U CTpeMneHneM K
NTOBKOMY MCMOMb30BaHMIO
TakOBOrO HECOBEPLUEHCTBA,

M YOAeTCs peann3oBaTb.
PaspeluunTb 3Ty npobnemy
MOXHO ObINo Obl NOCPEOCTBOM
pononHeHuns ctatb 43 YK PK
HOBOW YacTblo 4. B CiefyioLLen
penakumn:

«4.B cny4ae 3n10CTHOrO
YKJIOHEHWS OCY>KAEHHbIM 3a
npecrynneHne ot ooLeCcTBeHHbIX
pPaboT OHM 3aMeHSIOTCS
nveHmeM cBobofbl 3 pacyeTa
OAMVH [eHb nuLeHns ceobofbl
3a YeTblpe HeoTpaboTaHHbIX Yaca
0bLLEeCTBEHHbIX paboT.

4. B fevcTByroLLeM YrofOBHOM
3aKoHOAATEeNbCTBE MPaBOMEPHbIM
MpencTaBseTcs yXecTo4nTb

OTBETCTBEHHOCTb W HaKa3aHwe 3a
MpecTynneHus, CoBepLLIaeMble
BUHOBHbIMI MPOTHB OSIN3KINX
UM nrofevi. B 3ToM KOHTeKCTe
PaCCYy>XAEHUI CrpaBeaINBbIM
Oblno Obl NepecMoTpeThb

B cTatbe 54 YK Komnnekc
0DCTOATENLCTB, OTArYalOLLMX
YrONIOBHYIO OTBETCTBEHHOCTb

1 HaKa3aHwWe. Takas NnpaBoBas
HoBesa HeobxoayMma B Lensax
CaMOCTOSTENBHOW YrOIOBHO-
NpPaBOBOW pernamMeHTaumm
HabMoOaOLWMXCA B OTAESIbHbIX
CIy4asx BO3MYTUTESbHbIX MO
cTeneHn Oe3HpaBCTBEHHOCTH,
KECTOYAMLUMX, BbI3bIBAOLLMX
MaCCOBbIV OTPULIATENBHbBIN
pe3oHaHC B obLlecTse,
BOMMIOLLMX (haKTOB,
HanpumMep, YOUncTs oetbMum
CBOMUIX poAMUTENEN, HACUNTUIA U
N34eBaTenbCTB poauTenen Hag
OEeTbMU U MHbIX 0CODO TAXKNX
NpecTynneHnn NpoTme BNM3KMX
nogeu, CoBepLUaeMbIx Ha
noYBe HU3MEHHbIX MOTVBOB U
yCTaHOBOK. [1119 KOHKPETHOrO
MPaBOBOro pa3peLleHns 3Tou
Npobnembl B HaCTy NepBown
c1.54 YK cnegoBasno Obl
cchopMynmMpoBaTb HOBbIM — 17-1
MYHKT «COBEPLUEHME YTONOBHOIO
NpPaBOHapPYLLUEHWS NPOTNB
ONU3KUX LY.

5. B uHTepecax
AasibHevLLev ryMaHu3aLmm
rpPoOBOANMOW YrofOBHOM
MOSINTUKM Lie/1eCO0bPa3HbIM
npencTaB/seTcs nepecMoTpeTb
oTAe/IbHblE, TPAANLMNOHHO
YCTOSIBLUMECS B HALLIEW JOKTPUHE
YroJI0OBHOIO MpaBa eLle ¢
COBETCKMX BPEMEH, MoAXOAbl.
Peyb naeT o npmM3HaBaeMoun B
KayecTBe 0cobo oTaryaloLero
BMHY 0OCTOATENLCTBA — MOHATUM
YMBbILLIEHHOrO YOMICTBa NO
MOTMBAM KPOBHOW MeCTH,
nonyymeLlen oobacHeHMe
B hopme NposiBneHus
OAHOrO 13 OTPULIATENBHbIX
nepexXMTKOB NaTpmapxaibHo-
deofanbHOro yknaga XusHu.
TakoBasi XapaKTepmCTMKa
nodpa3ymeBana B 0CODEHHOCTU
HabnoaaBLLMECH aKTbl KPOBaBOWM
MECTW B KaBKa3CKOM pPervoHe.
BmecTe ¢ Tem ecnu nogontn ¢

OOBbEKTUBHOW TOYKM 3peHUs K
OL|EHKE MPaBOBOW M COLMANBHO-
NCUXONOrMYECKOM CYLLHOCTU
KPOBHOW MeCTU, TO NTOMNYHbIM
Oynet coenatb BbIBOA, HTO aKT
KPOBHOW MECTU eCTb HM YTO MHOE
Kak: 1) cnocob BoccTaHoOBNEHMA
couManbHOW CNpaBeaIMBoOCTY;
2) NoTeHUManbHyio
BO3MOXHOCTb peanm3aLmm
a[leKkBaTHOW He3amennuTenbHom
OTBETHOW peakuum co
CTOPOHbI 3aLLMTHUKOB
KepTBbl, CNOCOOHYO ObITb
npvBeAeHHON B eNCTBMNE
nocpeaCcTBOM akTa KpOBHOWM
MeCTU, LenecoobpasHbim
cnenoBano Obl paccMaTpmBaTh
B Ka4ecTBe OfHOro 13
ONTUMasbHbIX (PaKTOPOB,
BbICTYNAIOLMX YAEPXKMBAOLWMM
BbIHALUMBAOLWMX NPECTYMNHble
3aMbICI1bl AL, OT JOBEAEHUSA
Lenu 0o peanusaunu.

To eCTb 13 TeKCTa NyHKTa
11, 4acTv BTOpom ctaTbk 99
YK cnpaBegnivBbiM Obino
Obl UCKMOYUTD KPOBHYIO
MeCTb Kak oTaryatoLiee BMHyY
0bCTOATENLCTBO.

6. AKTyasibHbIM
rpeacTaBSercs
paspeLLeHme Bornpoca o
riepecmoTpe 4evcTBYILLIEro
aHTUKOPPYMLIMOHHOIO
3aKoHOAaTeNbCTBa.
Tak, nNo pe3ynbratam
aHanu3a n obobLeHus
Mep NPOTVBOAENCTBUS
KOppynumMu, oCyLLECTBSEMOWM
NPaBOOXPAHNTENbHBIMY
cny>x6aMm, MOXHO
BbIABVHYTb MPeANONOXeHME O
HeoCTaToO4YHOW 3PMEKTMBHOCTA
©opbObI C Koppynuyen B
HaLlen pecnybnuike, 4To
B OMpeaeneHHoW CTeneHn
CBSI3@HHO M C HECOBEPLLIEHCTBOM
OEeNCTBYIOLLErO
3aKOHOOATENbCTBA. YMECTHbIM
OyneT yka3aTb 30ecb
Ha TO, YTO XOTA B LeNsixX
NPOTUBOAENCTBIS KOPPYNLMN
B YK PK ckoHcTpympoBaHa
uenas masa 15, copepxallas
10 cTaten, oencTByeT 3aKoH
«O NpoTMBOAENCTBMM
KOppynuumn», NPUHATO
MHOXECTBO NMOA3aKOHHbIX
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MPaBOBbIX aKTOB, O4HAKO
YPOBEHb KOPPYMNLMM MO CyTH
He CHukaetcst. Ecnn obpatutb
BHMMaHWe Ha onbIT 60pbObI
C KOppynuMen oTAeNbHbIX
Pa3BUTbLIX 3apyOexHbIX CTPaH,
B 4aCTHOCTW [JaHnK, - CTpaHbl,
ABNAIOLLENCA MVPOBbIM
narmaHom no ViHgekcy
aKTVBHOCTM NPOTUBOAENCTBUSA
koppynumn (91 6ann), To B YK
3ToV pecnybnmnKm BCEro oauH
naparpad 146, copepxalyn
[Ba NyHKTa, 3pPeKTNBHO
BbINOJSIHAET (PYHKLMM YTONOBHO-
NPaBOBOV pernameHTaumm mep
OTBETCTBEHHOCTW U HaKa3aHWs
3a Nobble hopMbl NPOSBNEHUS
KOPPYNUMOHHbBIX AEAHNN.
CnepoBatensHo, B peLleHnn
BOMPOCOB KOHCTPYMPOBAHMA MeP
OTBETCTBEHHOCTW U HaKa3aHWs
33 KOPPYMNLUMOHHbIE OeAHNA
nepcneKTVBHbIM NPeACTaBNAeTCs
y4eCTb NO3UTUBHbIN OMbIT
natdaH. Ocoboro BHUMaHMs,
Hapsagy, pasymeercs, C ApyrmMum
popMamMu NposBeHns
KOppynumu, 3acnyxvBaet
aKTVBM3aLMSA NPOTUBOLAENCTBIS
KOPPYMNUMOHHOMY HEMOTK3MY. ITO
CBSI3aHO C TeM 0DBCTOATENLCTBOM,
YTO B Cpefe KPUMUHOMOUAHbIX
KOpPPYMNLUMOHEPOB, NPMBIEYeHHbIX
K OTBETCTBEHHOCTW 33
XULLEHNA MHOTOMUITNNAPLAHbBIX
rocOIooXKETHbIX
OEeHeXHbIX CpeacTs,
purrypaHTaMm oKasblBatoTCs
BbICOKOMOCTaB/EHHbIe
YUHOBHUKM, BbIOBUHYTbIE Ha
OTBETCTBEHHbIE TOCYAaPCTBEHHbIE
LOMKHOCTW MO NMPOTEKLMN
ONU3KMX POACTBEHHMKOB. /5/

7. lNoBbiLLeHHOV CTerneHbIo
coumanbHoV 0NacHoOCT
M coymarnibHO OnacHbIX
MoCneaCcTBUV XapakTepu3yercs
B HacToslLLee BpeMs
npuobperarolias Bce bonee
yrpoxaroLme macLuTabsbi
PacrpocTpaHeHs BO BCeX
CTpaHax knbeprnpecTynHoCTb.
Mepbl yronoBHOM
OTBETCTBEHHOCTW U Haka3aHuA 3a
3TV OedHua, NpefyCMOTPeHHbIe
B rmaBe 7 geuncreytowero YK
HefoCTaTo4HbI. Heobxoammo
B LEUCTBYIOLLEM YTrONIOBHOM

TPUBYHA YYEHDIX

3aKoHo[aTeNbCTBe
NepecMoTpeTb MHCTUTYT
OTBETCTBEHHOCTW 1 Haka3aHWs
3a paccMaTpurBaeMble BUAbI
0bLLEeCTBEHHO OMaCHbIX AeSHUN
N NMPUHATL COOTBETCTBEHHO
Mepbl K UMMIeMeHTaLmm
OTLENbHbIX HOPM PA3BUTbIX
3apybeXHbIX CTpaH, 40DMBLUMXCS
3HaYNTENbHbIX yCrexoB B Oopbbe
C KNDEepnpecTynHOCTbIO.

8. Mpwu KOHCTPYMpPOBaHNUN
1 NPaKTNYECKOM MPUMEHEHUM
HOPM YrOfIOBHOIO
3aKOHOZATENbCTBA aKTyaNbHbIM
npeacTaBnseTcs akLeHTMPOBaTb
0coboe BHUMaHWe
ONTUManNbHOMY pa3peLleHunio
BOMPOCOB AasbHENLLIErO
YCUNEeHUSs NPeBEHTNBHO-
NpodurnakT1yeckom ponu
YrOfIOBHOIO 3aKOHa,
CBSI3aHHOMY C KOHKpeTM3aLumei
1 peanu3aumen NoBbILEHNS
3 HeKTBHOCTN Mep
obecneyeHns COCTORHNA
yperynmpoBaHHOCTM 1 nopsiaka
B HallleM ODLLLeCTBe C y4eTOM
pa3pacTaloLLMXCs MacliTaboB
yrpo3 v Bbi3oBOB XX 1 Beka.
Yaensas npu 3Tom ocoboe
BHMMaHME KOHKPETHbIM MepaM,
HanpaBeHHbIM Ha aKTUBM3aLMIO
CO CTOPOHbI FOCYAAPCTBA
3a00Tbl 00 yny4yLleHnn HpaBoB
B 0OLLecTBe, YTOObI He ObITb
BbIHY>E€HHbIM Haka3bIBaTb 3
npecrynneHus.
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