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This article discusses the position of peace treaties within
the system of international law. The article includes analysis of
terms “peace treaty” and “peace agreement” in the context of
international agreements treated as one of the major sources of
international law (currently an international agreement is the
most commonly used instrument for creating norms of inter-
national law). The authors believe that the topic itself, as well
as the approach proposed by them deserve broader discussion.

A peace agreement (peace treaty) is an international
agreement concluded by the fighting parties, which aims for
the final and lasting conclusion of the armed conflict, the
establishment of peace and the restoration of normal relations
between the parties. Peace treaties might be concluded by
states, as well as by other entities of international law.

The question of the modern peace treaties and their role in
the system of international law should be treated with great
attention as there are several armed conflicts ongoing around
the world. In many cases, peace talks are conducted in parallel
to the actual fights, with strong support of international
community. Knowledge about the position of peace treaties as
sources of international law is important in the process of
implementation and execution of contemporary and possible
future peace treaties.

The article discusses several types of most common
contemporary peace agreements, including both those quali-
fied as 'proper' international agreements as well as other
agreements that could not be treated as sources of international
law (e.g. intra-state agreements between political parties). The
authors conclude that that the factor that makes it possible to
qualify particular international agreement as a peace treaty is
the aim of final and lasting conclusion of the armed conflict,
establishment of peace and the restoration of normal relations
between the parties.
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1. Introduction

International law is a very specific legal system. A system that does not have elements
characteristic for other legal orders — catalogue of sources of law, clear rules of law making,
hierarchical ordering of norms constituting a given system and apparatus of coercion
enabling effective enforcement of established laws.' Due to the lack of the above-
mentioned elements defining the legal system, the key issue of international law is to
determine whether a given norm is in fact a norm of international law. The thing that in
most legal systems is not a matter of attention of lawyers (primarily due to the existence of
a specific catalogue of sources of law and rules how to create norms) in case of interna-
tional law it becomes a sine qua non condition for further consideration. The norm of
international law will always be only the norm which states — the sovereign subjects of this
system —recognize as law.

As David Kennedy wrote,” the debate about sources of international law usually
revolves around the four classical sources contained in Article 38 of the Statute of the
International Court of Justice. This article is treated as a popular catalogue of sources of
international law and as such is the starting point for most of the considerations in this
topic.’ Importantly, Article 38 of the Statute of the ICJ is not an universally binding cata-
logue. In theoretical considerations it is only ancillary in nature, as it is addressed to the
Tribunal, indicating which sources of international law should be taken into account when
resolving cases. These sources, according to Article 38 of the Statute of the ICJ are: first —
international conventions; secondly, international custom; thirdly — general principles of
law recognized by civilized nations; and fourthly — as an auxiliary means of establishing
norms of law — court judgments and opinions of the best experts in public law of different
nations." It should be noted that the ICJ itself in its case-law emphasized the importance of
Article 38 of the Statute as a starting point for considering sources of international law.’ At
the same time it should be noted that among the sources of law indicated in Article 38 of the
ICJ Statute there are no sources such as unilateral acts of states and international organiza-
tions.” Although in international law the sources of law are not hierarchical, it's a common
opinion among international lawyers to recognize international agreements and interna-
tional customs as the main and most important sources of law. As W. Czaplinski and
A. Wyrozumska wrote, 'formally sources are of equal importance in international law.

'See Czaplinski W., Wyrozumska A., Sedzia krajowy wobec prawa miedzynarodowego, Warszawa,
2001.P. 11-12.

’See Kennedy D., The Sources of International Law, American University Journal of International Law
and Policy, vol.2/1987.P. 1.

*Kennedy D., op. cit. P.2.

*See Czaplinski W., WyrozumskaA., Sedzia... P. 12.

*See ICJ Judgement on Delimitation of the Maritime Boundary in the Gulf of Maine Area, ICJ Reports
1984.P.48.

‘See Czaplifiski W., Wyrozumska A, Sedzia... P. 19.
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However, it is necessary to take into account the specificity of the sources. This specificity
suggests the need for a different treatment of general principles of law, because their main
function is to fill a gap in customary law or in an international agreement, so they are
subordinate (subsidiary) to agreement and custom. This means that in the event of a
conflict between an agreement and a general rule of law, the (explicit) contractual norm
will prevail.”

2. International agreements

Currently an international agreement is the most commonly used instrument for creating
norms of international law.’ The increase in the significance of international agreements in the
last hundred years is most often associated with the intensive development of international
relations and the requirement for specificity and detail in the regulation of new problems, to
which common law often does not apply.” An international agreement, like other concepts in
the field of international law, has no single, precise and immutable definition. In the literature,
itis usually assumed that an international agreement is a joint statement of will of two or more
entities of international law, which produces legal effects (creates rights and obligations) in
the area of international law."” The term 'international agreement' is the broadest concept,
including terms used in practice and theory of international law, such as treaty, agreement,
protocol, pact, convention, statute." The use of one of the abovementioned terms in practice
usually depends on the type of international agreement being concluded, but this distinction
has no legal significance.” The terms 'treaty’, 'agreement’, 'pact' or 'convention' are commonly
used for international agreements of any content and purpose. "Protocol" is the name most
commonly used for international agreements which are designed to amend or supplement
earlier agreements. The "statute" is usually called international agreements on the basis of
which international organizations or institutions are created. As G. Schwarzenberg rightly
pointed out, treaties, conventions, agreements, protocols and other terms for international
agreements should be treated as synonyms, since all of them mean the same — a harmonized
agreement under international law."” It should be noted, however, that attempts were made in
the literature to differentiate or even evaluate international agreements depending on the
name given to them, but gained no broad support."

'Czaplinski W., WyrozumskaA., Sedzia... P. 19.

*See Frankowska M., Umowy miedzynarodowe. Wprowadzenie do prawa traktatéw, Warszawa, 1972. P. 10.

’See Frankowska M., Prawo traktatéow, Warszawa, 1997.P. 14.

"See Frankowska M., Prawo... P. 35 and Franowska M., Umowy... P. 30, Czaplifiski W., Wyrozumska A,
Prawo miedzynarodowe publiczne. Zagadnienia systemowe, Warszawa, 2004 P. 33; Sozanski J., Prawo
traktatow, Poznan, 2008. P. 39 oraz Doktor-Bindas K., Zasada przestrzegania prawa migdzynarodowego in
Dudek D. (ed.), Zasady ustroju Ill Rzeczypospolitej Polskiej, Warszawa, 2009. P. 332.

"See. Brandon M., Analysis of the Terms “Treaty” And “International Agreement” for Purposes of Rions Charter
registration Under Article 102 of the United Nations Charter, American Jounal of Intemational Law, vol 47 (1953). P. 49-69.

“See. Brandon M., op. cit. P. 56.

“See Schwarzenberg G., A Manual of International Law, London, 1967. P. 151.

““See Gamble Jr I., Multilateral Treaties: the Significance of the Name of the Instrument, California Western
International Law Journal vol. 10/1980. P. 1-24 and Myers D., The Names and Scopes of Treaties, AJIL, vol. 51
(1957). P. 574-605. Statistics presented in the mentioned papers regarding the number of international agreements
concluded in the world using specific names (treaty, agreement, convention, etc.) can be treated only as curiosity.
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The rapid development of international agreements in the 20th century has revealed the
need to codify the law of treaties. As a result, the Vienna Convention on the Law of Trea-
ties 0f 1969" was created (hereinafter VCLT). For the purposes of the VCLT, the following
definition of an international agreement (treaty) has been adopted: an international
agreement concluded between States in written form and governed by international law,
whether embodied in a single instrument or in two or more related instruments and what-
ever its particular designation (Article 2 VCLT). As one can see, the definition from the
VCLT addresses three aspects of agreements that can be called an international agreement -
the subjective aspect (specification of the parties to the agreement), the formal aspect
(written form) and the objective aspect (the content of the agreement subject to interna-
tional law)."’ This definition narrows the concept of international agreement to written
agreements concluded only between states, excluding the application of the VCLT to other
types of international agreements. Of course, the definition contained in the VCLT has only
an auxiliary use in theoretical works, because its binding power is limited only to the States
Parties to the VCLT. To sum up, for the purpose of further considerations in this paper the
following definition of international agreement has been adopted — it is a consistent
statement of will of two or more subjects of international law shaping the rights and obliga-
tions of the parties in the field of international law, expressed in writing.

3. Definition of a peace treaty

There are various definitions of peace agreements and peace treaties in the literature.
Ch. Bell defines peace agreements very broadly: 'Peace agreements are documents
produced after discussion with some or all of the conflict's protagonists, that address
military violent conflict with a view to ending it'." This definition, as the author admits,
includes not only legally binding agreements — acts resulting from the agreement of the
parties, but also UN Security Council resolutions aimed at ending the armed conflict.” J.
Kreutz defines a peace agreement as follows: 'An agreement concerned with the resolution
of the incompatibility signed and/or publicly accepted by all, or the main, actors in a
conflict. The agreement should address all, or the central, issues of contention."” Unfortu-
nately, this definition lacks the legal aspect of the peace agreement, so it is definitely
insufficient.” The definition given by L. Vinjamuri and A. Boesenecker is more precise —a
peace agreement is 'a formalised legal agreement between two or more hostile parties —
either two states, or between a state and an armed belligerent group (sub-state or non-state)

“Vienna Convention on the Law of Treaties of 23 May 1969, United Nations Treaty Series No. 18232.

"“See Corten O., Klein P., The Vienna Conventions on the Law of Treaties: A Commentary, Oxford, 2000.
P.35.

"Bell Ch., On the Law ... P. 53. The same definition used in Bell Ch., O'Rourke C., Peace Agreements or
Pieces of Paper? The Impact of UNSC Resolution 1325 on Peace Processes and Their Agreements,
International & Comparative Law Quarterly, vol. 59 (2010). P. 950.

"*Ch. Bell provides example of the UN Security Council Resolution 1244 of 10 June 1999 (S/RES/1244
(1999) on the ending of the conflict on Kosovo, see Bell Ch., On the Law... P. 53.

“Kreutz J., How and when armed conflicts end: Introducing the UCDP Conflict Termination dataset,
Journal of Peace Research vol. 47(2010). P. 245.
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—that formally ends a war or armed conflict and sets forth terms that all parties are obliged
to obey in the future.” This definition also has some disadvantages (such as tautological
expression 'war or armed conflic'), but what is important, the definition presented by
Vinjamuri and Boesenecker contains important elements necessary to explain the concept
of a peace agreement. A disadvantage, however, of the above definition is still the insuffi-
cient definition of the legal status of peace agreements (peace treaties). From an interna-
tional law perspective this is a key issue. A peace treaty should in principle be an interna-
tional agreement. Since it is concluded by subjects of international law (regardless of
whether they are states or other entities having treaty capacity) and is intended to regulate
their rights and obligations, the conditions necessary for recognition of peace agreements
as international agreements are fulfilled. J. Kleffner suggests the following definition:
'Peace treaties are agreements between parties to an armed conflict which end war or an
armed conflict between them' and adds that 'Peace treaties are agreements concluded
between the parties to an armed conflict that end the state of war or the armed conflict
between them [...] peace treaties stricto sensu are agreements concluded between belliger-
ent States in written form and governed by international law.” The disadvantage of this
definition is the functional limitation of peace agreements to end the state of war between
its parties. However, peace is something more than just a lack of war. The aim of the peace
treaty should not only be to end the state of war between the parties, but also to establish
normal or even friendly relations between the former belligerents.

The above considerations lead to the construction of a new, full definition of a peace
agreement (peace treaty):

® A peace agreement (peace treaty) is an international agreement concluded by the
fighting parties, which aims for the final and lasting conclusion of the armed conflict, the
establishment of peace and the restoration of normal relations between the parties.

4. Peace treaty as an international agreement

Following the above approach, any international agreement meeting the criteria set out
above, regardless of whether its parties are only states or also other entities of international
law, even those with limited subjectivity, might be called a 'peace treaty' or a 'peace agree-
ment'. J. Kleffner puts this problem a bit differently, which suggests that the name "peace
treaties" is reserved for agreements concluded between states, and for agreements con-
cluded between states and other entities or agreements which non-states enter into with
each other proposes the name "peace agreements".” However, it seems that this distinction
is not very accurate. Firstly, in practice, agreements between countries often include in the
name words 'peace agreement' rather than 'peace treaty'. Secondly, the nature of an act is
not determined by its name, but by its content. Thirdly, agreements concluded by entities

*Vinjamuri L., Boesenecker A., Accountability and Peace Agreements Mapping trends from 1980 to
2006, Geneve, 2007.P. 6.

*Kleffner J., Peace Treaties in Wolfrum R. (ed.), The Max Planck Encyclopedia of Public International
Law, vol. 8, Oxford, 2012. P. 104-105.

#Zob. Kleftner, J. op. cit. P. 105.
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other than States or by these entities and States may be, under international law, full inter-
national agreements, and thus, from the point of view of law, they will fall into the same
category as treaties concluded between States, even if they are not (due to the nature of
their parties) subject to the VCLT regulations. This view is supported by opinions of many
scholars.” Importantly — such regulation is explicitly contained in Article 3 of the VCLT,
according to which the fact that this Convention does not apply to agreements concluded
between states and other entities of international law or between such other entities of
international law does not affect the legal force of such agreements and the application of
international law norms arising from other sources (e.g. custom). K. Galka postulates the
use of the category of peace agreements as a broader concept, which includes all of the
following: treaties within the meaning of the VCLT, 'international instruments' which are
not treaties within the meaning of the VCLT, and documents that are not at all acts of
international law.**

Notwithstanding the foregoing, it should be acknowledged that it may often be difficult
to determine the legal status of individual peace agreements.” The particular reason for this
last problem is the fact that modern wars are often conducted not by states among them-
selves, but by states with entities (structures) of unclear international legal status (guerilla,
quasi-state separatist organisms, federal states, etc.). Thus, although modern international
law allows at least partial international subjectivity of such structures as insurgents or
national liberation movements, and thus grants them the opportunity to be bound by
international law (above all, it covers norms in the field of humanitarian law, but also
includes the right to be a party to a peace agreement), however, each case of this type must
be assessed separately.

If one adopts a purposeful and functional definition of peace agreement as an agree-
ment concluded by the parties to an armed conflict, which, irrespective of its name, aims to
end the conflict and shape peaceful relations between existing enemies, it can easily be
seen that such agreements can be qualified a one of two groups of documents: first of all,
acts which are undoubtedly international agreements (concluded only by states) and acts
whose legal classification as an international agreement may raise doubts due to the entities
appearing as parties. In the overwhelming majority of cases, however, this doubt can be
successfully dispelled. In accordance with Article 3 VCLT, the fact that the VCLT applies
only to treaties concluded by states with other states and does not affect the existence or
validity of other international agreements — those concluded between states and other
entities of international law, and agreements which other entities of international law
conclude among themselves. The norms of customary treaty law will apply to such agree-
ments, and they are mostly identical to those contained in the VCLT.” An interesting aspect
of the issue discussed here is the situation in which at the beginning of the conflict one (or

“E.g.Bell Ch., Onthelaw... P. 128-129 and Frankowska M., Prawo... P.55.

*See Gatka K., Szczegélna ochrona dziecka w porozumieniach pokojowych in Karska E. (ed.) Prawa
dziecka w prawie miedzynarodowym, Warszaw, a 2013. P. 276.

*See Bell Ch., Peace A greements: their nature and legal status, American Journal of International Law,
vol. 100/2006.P.373-412.

“See. Bell Ch., On the Law... P. 129.
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more) of the parties does not have the status of a state, and during the conflict (and as a
result of its course) its international legal status evolves towards full statehood, which is
sealed by a peace agreement, under which the legal international subjectivity of the newly
created state is confirmed and recognized by the other states participating in the conflict.
According to Ch. Bell that was the case with Bosnia and Herzegovina after the conclusion
of the Dayton Agreement of 1995.” However, one should keep in mind that Bosnia and
Herzegovina declared independence on March 3, 1992, by April it was recognized by
several dozen countries, and in May that year, under Security Council Resolution 755
Bosnia and Herzegovina became a member of the UN.*

In practice there are also documents which, although aiming at ending a conflict, are not
peace agreements. These will most often be intra-state agreements between political forces
of a given country or region, without the features of an international agreement.” Not being
peace agreements, such documents can be components of the peace process.

The entire category, which comprises of interstate peace agreements (agreements
whose legal status as a treaty does not raise any doubts), other types of peace agreements
(e.g. peace agreements, to which non-state actors are parties - belligerent or partisans), but
also documents with unspecified legal status (as the above mentioned internal acts) may
collectively be referred to as ius post bellum. This concept is used in the doctrine of interna-
tional law, both Polish and Anglo-Saxon, unfortunately there is no consensus on its con-
tent. C. Mik draws attention to problems in defining the material scope of ius post bellum
and emphasizes the axiological layer of this concept, by stating that 'in the doctrine of
international law it is generally recognized that the guiding principle of the period after the
conflict is justice.”” The same author notes that comprehensive peace agreements,
containing provisions related to both the ending of the conflict and the reconstruction of the
state and creating conditions for peace are of particular importance for the ius post bellum
category.” C. Stahn stresses the need to move away from the idea that peace should be
restored to the status quo antem, in order to understand the ius post bellum paradigm as a
necessity to shape a peace agreement that will eliminate the causes of the conflict, and not
just heal its effects.” Considering the above opinions, one should opt for the concept
according to which ius post bellum is simply a category covering all norms regarding the
transition from the state of war (armed conflict) to the state of peace.

*'The General Framework Agreement for Peace in Bosnia and Herzegovina UN document A/50/790 and
S/1995/999.

*See Bell Ch., Peace... P.380.

“Example: Ohrid Agreement of 13 August 2001 available at<http:/peacemaker.un.org/sites/peacemaker.un.
org/filesMK 010813 Frameword%620Agreement%620%280rhid%20Agreement%29.pdf>, accessed 19 Dec 2019,
signed by leaders of Macedonian and Albanian political Parties in North Macedonia (then FYROM).

*Mik C., Kongres wiedenski a wspélczesne koncepcje ius post bellum in Menkes . (ed.) Idee normy i
instytucje Kongresu Wiedenskiego — 200 lat pozniej - perspektywa miedzynarodowa, Warszawa, 2017. P. 249.

“See Mik C. op. cit. P. 252.

“See Stahn C. ,, Jus ad bellum', jus in bello', 'jus post bellum'? — Rethinking the Conception of the
Law of Armed Force, European Journal of International Law, vol. 17 (2007). P. 921-943.
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5. Conclusion

To sum up the considerations contained in this article, it should be stated that a peace
treaty is an international agreement to which both states and other subjects of international
law can be parties. The factor that makes it possible to qualify particular international
agreement as a peace treaty is the aim of final and lasting conclusion of the armed conflict,
establishment of peace and the restoration of normal relations between the parties. This
includes establishment of normal relationships between them (economic, tourist, cultural,
etc.). Peace treaties might be concluded by states, as well as by other entities of interna-
tional law. In international practice, however, there are also documents which, despite the
purpose similar to peace treaties, are not international agreements within the meaning of
international law (e.g. non-binding political agreements), however such type of non-legal
documents can't be treated as the source of international law.

Padaa Poiounkmii, PhD, Bpounias KykbiIk :xorapsl MekTedi; baprom 3emoaun-
kuii, PhD, BpowiaB JxoHomukaabik yHuBepcurterti (Bpowias, Iloabma): beiioit
APTTAP XAJIBIKAPAJIBIK KYKbIKTBIH KaiiHap Ke3i peTiHje.

Makasaga 6ei0iT mapTTapIbIH XaTbIKapaIbIK KYKBIK )KYHECIH/IET1 OpHBI KAPAaCThIPhLIA-
Ibl. XabIKapaiblK KYKBIKTBIH HETI3T1 KaltHap Ke3epiHiH Oipi peTiHAe KapacThIPbUIATHIH
XaJbIKapalbIK KemiciMaep (Kasipri Ke3zie XalbIKapasblK KeTiCIM XaJbIKapaliblK KYKBIK
HOpPMaJIapblH JKacay YIIH €H Wi KOJJAHBUIATBIH Kypad OOJNbIN TaObLIabl) asChIHAA
«OeibIT mapT» xoHe «OeiOIT KemiciMy» TepMHUHAEPI TalgaHa bl. ABTOpIap OYJ1 TaKbIPHII,
COHJTaif-aK oJlap YCBIHBIIN OTBIPFAaH TACLUT SJ/IeKaii/a KeH TaJIKbIIayFa JIAMbIK JIeTI CAaHAMTbI.

beii0iT kemicim (6e#0iT mapT) — OyJ1 COFBICYIIIBI TapanTap jKacacKaH, KapyJibl KAKTHIFbIC-
TBI TYTIKUTIKTI ’KOHE TYPaKThI asIKTayFa, OSHOITIIUIIK OpHATYFa JKOHE TapanTap apachlHIaFbl
KaJIBINTHl KaTbIHACTAP/bI KAJIIBIHA KENTIpyre OarbITTaIFaH XaIbIKapasbIK KeiciM. beioit
IapTTapabpl MEMIICKETTEp JIe, XaJbIKapasblK KYKBIKTHIH Oacka CyObeKTuIepi Je jkacaii
anmanpl. Kasipri 3amanrpl OeHOIT mapTTap Macesneci jKaHe OJapablH XaJbIKapaliblK KYKBIK
KyleciHzmeri peni YIIKeH 3eHiHMEH KapacTBIPBUIYbl KepeK, OWTKEHI oJeMae KOnTereH
KapyJibl KakThIFbicTap Oap. Kemreren karmaiimapaa OeHOIT Keicce3nep XaslbIKapasibiK
KOFaMJIaCTHIKTBHIH TabaH bl KOJIIAYbl apKachIHa HAKTHI IIAMKACTAPMEH KaTap >KYpri3iie.
XaubIKapanbIK KYKbIKTBIH KalfHap Ke31 peTiHjie 0e0IT mapTTap/AbIH KaFraibIH OUTy Ka3ipri
JKoHe Oonarak Oe0IT mapTTap/sl ICKe achIpy sKOHE OPBIHIAY MPOLIECIHIEC MAHbI3/IbI.

Makasnazia Ka3ipri 3aMaHfbl €H KeH TaparaH 0ei0iT kemiciMaepiH OipHele Typl, COHbIH
IIIHJIE «THICT1» XaJBIKAPAIBIK KeTICIMICP, COHAN-aK XaJIbIKapaJblK KYKBIKTHIH KalHap
Ke31 peTiH/Ie TaHbLIa AJIMAThIH OacKa KeiciMaep (MbICallbl, CasicCl apTUsUIap apachIHIAFbl
MEMJIEKETIIUTIK KeliciMIep) KapacTblpbliaabl. ABTopnap Oenriiai Oip XajblKapaibIK
KeJTicimil 6eM0IT IapT peTiH/e aHbIKTayFa MyYMKIH/IIK OepeTiH (paKkTop — Kapyibl KAKThIFbIC-
THI TYTIKUIIKTI JKOHE TYPAKTHI asKTay, OCHOITIIUIIK OpHATy YKOHE TapamnTap apachIHIaFbl
KaJIBIIIThI KATBIHACTAP/IbI KAJIIIbIHA KEATIPY MaKcaThl OOJIBII TaObLIAbI I€T€H KOPBIThIHIbI-
Fa KeJIeIl.

Tipex ce30ep: XanblKapanvlk KYKblK, XATbIKAPATLIK HCapus KYKbIK, XATbIKAPATLIK Kelicivy
Oetibimuinix; Oetioim wiapm, 6etioim Keniciv, OimimeepuiniK, KYKbIKIblH KAlHAp KO30epi; XambIKa-
DPAbIK, KYKbIKIMBIH KAUHAP KO30ePI, Wapmmap KyKbiebl.
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Padan Peionuxmnii, PhD, Beiciias ropuanveckas mkosia 8o Bpowiase; baprom
3emOnuukuii, PhD, Jxonomuuyeckunii yauBepcuretr B0 Bpousase (Bpouaas, Ilosb-
ma): MupHbIe 10r0BOPHI KAK MCTOYHUKHU MEKTYHAPOJHOI0 IPaBa.

B crarbe paccmarpuBaeTCcsi MECTO MUPHBIX JIOTOBOPOB B CUCTEME MEXKIyHAPOIHOTO
npaBa. AHaJU3UPYIOTCS TEPMHUHBI «MHPHBIA JOTOBOP» M «MHPHOE COIVIAIICEHHE» B
KOHTEKCTE MEXIYHAPOJHBIX COMIALIEHUN, pacCMAaTPUBAEMbIX KaK OJUH M3 OCHOBHBIX
HMCTOYHUKOB MEKYHapOIHOIO ITpaBa (B HaCTOALIEE BPEMs MEXAyHAapOJIHOE COIIallIeHHE
SIBIIIETCS HAUOOJIEE YacTO UCTIOIB3yEMbIM HHCTPYMEHTOM I CO3aHUSI HOPM MEXKIyHa-
pOOHOrO Ipasa). ABTOpBI CUMTAIOT, YTO JAHHAs TE€MA, a TAKXKE IPEJI0KEHHbI MU
MO/IXO/1 3aCITYKUBAIOT 00JIee IMMMPOKOTO 00CYKICHHS.

MupHoe coraiieHue (MUPHBIH JOTOBOP) 3TO MEX/IyHapOAHOE COIIAIICHUE, 3aKII0-
4EHHOE BOIOIOLIMMHU CTOPOHAMH, KOTOPOE HAIIPABICHO HA OKOHYATEJIBHOE W IPOYHOE
3aBepUICHHE BOOPYKEHHOTO KOHQUIMKTA, YCTAHOBJICHHE MHPA U BOCCTAHOBJIECHUE HOP-
MaJIbHbIX OTHOIICHHN MEXAy CTOpOHAMHU. 3aKio4aTb MHUPHBIE JOTOBOPHI MOTYT Kak
rocyaapcTBa, Tak U Apyrue cyObeKThl MEXAYHapOAHOro mnpasa. Bomnpoc coBpeMeHHbIX
MHUPHBIX JIOTOBOPOB U UX POJIb B CUCTEME MEXIYHAPOJHOTIO MpaBa CIEIYeT paccMaTpu-
BaTh C OOJBIIMM BHHMAaHHEM, TaK KaK B MUPE MPOUCXOAUT MHOTO BOOPYKEHHBIX KOH-
¢nukToB. Bo MHOTHX CiTy4asix MUpPHBIE IIEPErOBOPbI BEAYTCS MapajliebHO C peaabHbIMU
00sIMH TPU PELIMTEIBHON NOAJIEPHKKE MEXKYHAPOIHOTO COO0IIECTBA. 3HAHUE MOJI0XKE-
HUSL MUPHBIX JIOTOBOPOB KaK MCTOUHUKOB MEX1yHApOIHOIO [TpaBa NMEET BaKHOE 3HaYe-
HUE B MPOIIECCE OCYUIECTBICHUS U UCIIOJHEHUS COBPEMEHHBIX M BO3MOXKHBIX OyTyIIuX
MHUPHBIX JOTOBOPOB.

B crarpe paccMaTpuBaroTCsl HECKOJIBKO TUIIOB HauboJiee paclpocTpaHEHHBIX COBpe-
MEHHBIX MUPHBIX COTVIAIIEHUH, B TOM YHUCJIE T€, KOTOpbIe KBAIU(PUIIUPYIOTCS KaK «COOT-
BETCTBYIOILNE» MEXTyHAPOIHBIE COITIALLIEHUS, @ TAKXKE IPYTHE COIVIAIlIEHNUs1, KOTOPhIE HE
MOTYT paccMaTpUBATHCS KaK HCTOYHUKU MEXAYHAapOAHOI0 ITpaBa (HarpuMep, BHY TPHUIO-
CYIapCTBEHHbIE COIVIAIICHUS MEXKIY MOTUTUYCCKUMU MAPTUSIMH). ABTOPBI MPUXOIAT K
BBIBOJLY, 4TO (haKTOPOM, KOTOPHIHA ITO3BOJISIET KBaTH(PHIUPOBATh KOHKPETHOE MEKIyHa-
pPOIIHOE COIIAlIEeHUE B KaY€CTBE MUPHOTO JOTOBOPA, SIBISAETCS LEJIb OKOHYATEIbHOIO U
MIPOYHOTO 3aBEPIICHUS BOOPYKEHHOTO KOH(INKTA, yCTAHOBICHHSI MUPa U BOCCTAHOBJIE-
HUS HOPMAJIBHBIX OTHOIIICHUI MEKTy CTOPOHAMH.

Knrouesvie cnosa: mesxcoynapoonoe npaeo, nyonuunoe medxncoyHapooHoe HNpaso,
MeAHCOYHAPOOHOE co2Nauerue, Mup, MUpHblii 002080p, MUpHoe co2nauienue, MUupomeop-
4ecmeo, UCMOYHUKYU NPABA, UCIOYHUKU MENCOYHAPOOHO20 Npasa, NPaso 002080P08.
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s HOBBIE KHHrH
Kasipri 3amanfbl KasakcTtaHAbIK MeMNeKeTTiNIKTIH KanbinTacybl XKaHe
Aamybl (Kyarepnep kesimeH) / KasakcraH Pecnybnnkaco! TyHrbiw Mpe3vgeHTi
e — EnbacbiHbiH Kopbl / Pegakumanblk anka: U.A. Poroe (ketekwici), K.©. Mamu,
e MB. Kacbimbekos, T.C. [loHakos, B.A. ManuHosckui, C.H. CabikeHos, E.A. CanTbibaes,

(et i) B.M. HypmyxaHoB. Hyp-CyntaH, 2019. — 358 6.

Kimanma KazakcmaH Pecny6nukaceiHeiH TyHeslw [pe3udeHmi — Enbacer
H.3. Hazap6aesmeiH 3amaHayu KasakcmaHobuw, MeMiekemmislikmin Kaaeinma-
Cybl MeH 0amybIHOd2bl epeH eHbezi XoHe cmpamezusIsw, pesi dwbin Kepce-
minedi. KazakcmaHHbiH ezeMeHOiKke ue 60JlybIHbIH Mapuxu npouyeci, may-
e/1Ci30iKmiH ipzemacelH KypalimelH xekenezeH UHCMUMymmapobiH Kaa6inma-
Cybl XXaHe 0/1apObiH 00aH apixeminoipinyi Macenenepi mandaHaoks!.

Asmopnap apaceiHOa MemsieKkem neH Koeam Kalpamkepriepi, EnbacsiHblH
uoes-napsl MeH manceipManapsiH icke acelpsln, Kdsipei 3amaHabl Ka3ak
MemJsieKemmini2iHiK muicmi cananapel XeHe UHCMUMYmMmapeiH Uypyaa eneysi
y/1eC KOCKaH MemJiekemmik op2aHOapobIH bacwbliapsl 6ap.

Kiman caacamkepnep, 3aH weleapywslaap, 2aneiModp MeH bapwa
a/1eymem ywiH nalioassl 60/1aobl.

CTtaHOBNEeHMe U pa3BUTNE COBPEMEHOI Ka3axCTaHCKOW rocypaap-
cTBeHHocTn (3 nepBbix pyK) / OoHp MepBoro Mpe3ngeHTa Pecnybnuku
KasaxctaH — En6acbl / Pegkonn.: U.A. PoroB (pykoBogutenb), KA. Mamy,
M.B. Kocbimbekos, T.C. [loHakoB, B.A. ManuHoBckuin, C.H. CabukeHos,

e b.M.HypmyxaHoB. Hyp-CyntaH, 2019.— 358 c.
COBPEMEHHON KASAXCTAHCKOM

el B KHuz2e packpbleaemcs 0CHO80NONAAIOWAS U CMpame2uyecKkas posb
Mepsozo lMpe3udeHma Pecnybnuku KazaxcmaH — Enéacel H.A. Hasapb6aesga 8
CMAaxosieHuU U pazsumuu cogpemMeHHOU Ka3axcmaHcKoul 20Cy0apcmeeHHOC-
mu. AHanusupyemca ucmopuyeckuli npoyecc obpemeHusa KazaxcmaHom
cysepeHumema, opMmuposaHua u OasbHeliwe20 cosepuwieHCmaos8aHus
0mMOeJIbHbIX UHCMUMYMOoB8, COCMAasAouux Hecyuwjue KOHCMpYKYuU He3asucu-
mocmu.

B yucne asmopos - 2ocydapcmeeHHble U obwecmeaeHHble desmesu,
pyKogooumesnu 20Cy0apcmeeHHbIX Op2aHO8, KOMOopsble HenocpedcmeeHHO
pabomasnu HAo eonsioweHuem udeli u nopydyeHuli Enbacel 8 Xu3Ho u 8Hec/U
3amemHbili 8K/1a0 8 CO30dHUe coomaemcmaylowux ompacseli U UHCMUMmMymos
cospemMeHHOU Ka3axcmaHCcKoU 20Cy0apcmeeHHOCMU.

KHnuea 6ydem none3Ha nonumukam, 3akoHooamesiaim, y4eHbiM U WuUpoKoU
obwecmseHHocmu.
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