MHTEPECOB CyOBEKTOB MPABOOTHOIICHUM B MpaBe B HopMax KoHctuTyuwmii - Tema
noknana Slnaku Ctousnosa.

SAnaxn CTomIoB- 11.10.H., mpodeccop,
PYKOBOAMUTENDb Kadeapbl TEOPUHU U UCTOPUU TocynapcTBa u mpasa Opumudeckoro

¢dakynpTeTta Coduiickoro ynusepcurera uMenu Casitoro Kimmmenra Oxpujickoro.

HEHHOCTH CKBO3b ITPU3MY UH/IUBUIAYAJBHBIX 1
KOJUIEKTUBHbBIX HHTEPECOB
B COBPEMEHHOM KOHCTUTYIIMOHAJIU3ME

Junemma MexAy WHIMBUAYaJIbHBIMU M KOJUIEKTUBHBIMU HWHTEpPECaAMHU IPHU
CO3/IaHMM  COBPEMEHHBIX KOHCTUTYLIMM Bcerna akTyaibHa. JInOGepanbHbIN
KOHCTUTYIIMOHAJIU3M TIOJYEPKUBAET pOJIb JUYHOM CBOOOABI. Y CTaHOBJICHHE
OCHOBHBIX MpaB M CBOOOJ, HENPUKOCHOBEHOCTb MU3HU M 3J0POBbS, KHUIbS,
cB00O/a COBECTH M BEPOUCIIOBEAAHHUSA, CBOOOAA CJIOBA, MPAaBO COOCTBEHOCTU U
Apyrue mpaBa MOATBEPKAAIOT 3TOT UHAUBUAYATUCTUYECKUN B3IV HA TPHUPOAY
yesioBeuYeckux npas. HekoTopele npaBa B moauTHuecKoi cepe (Takue, Hanpumep,
KaK BBIOOpHBIE MpaBa) TpeOyIOT CO3/JaHusl HAIMOHAIBHOW OpraHu3alii BEBIOOPHOTO
npoiecca. IOTOT (DaKT CBHIETEIbCTBYET, YTO €CTh HWHIWBUIYyaJIbHbIE TIpPaBa,
pean3anys KOTOPBIX HEBO3MOXHa 0e3 (YyHKIMOHHPOBAHMS COOTBETCTBYIOILETO
00I11IeCTBEHHOT'0 MEXaHU3Ma — B JIAHHOM cliy4ae 0€3 CUCTEMbI BLIOOPOB.

bonee Toro, ¢ Te4eHMEM BPEMEHH KaTajor MpaB PaCIIMPSIETCS U BKIKOYAET
TakMe TpaBa, Kak CcolMajbHble — TpaBO Ha oOpa3oBaHME, HAa TpPyA, Ha
3ApoBooXpaneHue. MHTepecHo, uto mpuHsaTas nocie llepBoid MHpOBO BOMHBI
KoHcTUTyIusl ['epmanum (Tak Ha3zbiBaeMas Baiimapckasi KOHCTUTYIUS) TpeOoBaia
COBMECTUTH TOJIb30BAHUE YACTHOW COOCTBEHHOCTH C OOIIMMH HMHTEpPECAMHU.
CoumanpHass HaOpaBJICHHOCTh IMOJWTUKM M KOJUIEKTUBHUCTCKAas HJIEOJOTHUS
nosiHoCThI0 JomMuHUpoBain B CCCP. OHM cTanu CTHUMYJIOB Il YCTaHOBJICHUS
COLIMAJIbBHO-D)KOHOMHYECKUX TMpaB BO BceM Mupe, HO B (COBETCKOM CO03€

COMMAJIbHBIC I'apaHTHH I[CﬁCTBOBElJ'IH 3d CUCT MHANBUIYAJIbHBIX HCHHOCTeﬁ. HoBoe
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IIOKOJICHHE KOHCTUTYLIMM W MEXIyHApOJHBIE NPABOBBIE AKTHI, NMPUHATHIE IOCIE
Bropoii MupOBOM BOMHBI, YTBEpAWIM COLMAIBHBIE TIIpaBa KakK DJJIEMEHT
couanpHOro rocygapcrtsa. ConuanbHble MpPaBa MO COAECPKAHUIO C TOUKUA 3PEHHUS
MPUHAAJIEKHOCTH - TOKE MHIMBHIyalbHbIE, HO UX IpUpoAa Oosiee cinoxHas. OHH
HE MOTYT yCMemHO (PyHKIIMOHUPOBATh BHE CUCTEMbI, KOTOPast UX 00ECIICUNBAECT HE
TOJIBKO HOPUAMYECKA W OPraHU3allMOHHO, HO M JKOHOMUYECKH, MaTEpHUaJIbHO,
IIepCcoHanbHO. B psAnx ciiywaeB, Hanmpumep, NpaBO Ha MIKOJBHOE M BY30BCKOE
oOpa3oBaHue, 3TH MpaBa PeaU3yloTCSd B KOJUIEKTUBHBIX (hopMax OpraHU3alud U
yYIOpaBICHHs. YKA30HHOE COYETAaHWE MEXIYy WHIWBUAYAIBHBIMM LEHHOCTSIMHU H
KOJUIEKTUBHBIMHU CIIOCOOAMU HX OOeclieueHus JelaeT TaKue IpaBa B psJl CIydyacB
HE3aBEPIICHHBIMU M B TOM CMBICIE HEIMOJHOLEHHBIMU. OJTO O03HA4aeT, 4YTO
HEKOTOpPBIE  OCHOBHBIE  COLMAJbHBIE  IIpaBa  MMEKOT  JEKJIAPATHUBHBIM,
NPUHLMIINMAIBHBIA ~ XapakTep, HO JaJeKo HE BCerja OHM 00ecleueHHbI
FOPUIMYECKOM 3alUTOM.

Camas HOBas reHepanys Mpas — NPABO HA YUCTYIO OKPYXKAIOIIYIO Cpely, Ha
MUHUMAaNbHBIA (0a30BbI) JOXOA W Jp. — HE MOTYT CYLIECTBOBaTh 0e€3
KOJUIEKTUBHBIX TpeOOBaHUW ¢ JACHCTBHI. OTH TpeOOBaHUS OJHOBPEMEHHO
aZpECOBAHbl KO BCEM JIIOJAM, PA3HBIM OPUAUMYECKUM JIMIAM U FOCYAapCTBEHHBIM
OpraHam.

Kaxnas KOHCTHTyIHsI B 3aBUCHMOCTH OT €€ LEHHOCTHOW OpHEHTALNH
ONpENEsAeT OTHOLIEHWE MEXAY HWHIMBUIYAJbHBIMU W  KOJUIEKTUBHBIMU
MHTEpecaMu. B eBpornenckoil KOHTUHEHTAIbHOW TPAIUIIMKU B pa3Jiesiax O MpaBax U
o0s3aTeNbCTBAX TpaXkIaH MpEeBAJUPYeT HWHAUBUAYATUMCTCKOE Hayano. MHorue
KOHCTUTYLIMU COJIEpP’KaT B CBOEU CTPYKTYpbl IJIaBy 00 OCHOBHBIX HpPHUHLHUIAX.
Kpome TaKMX LEHHOCTEeH, Kak cBoOOAa  MHIMBUJIA, cBoOOa
IPEAIPUHUMATENILCTBA M TAaK Jajiee, KOTOPBIE 3aIlMINAIOTCA TOCYyAApCTBOM,
KOHCTUTYILIMU 3a00TATCS O KOJJICKTUBHBIX MHTEpEcaX, KOTOpble 00eCIeuynBaloTCs
rocyAapcTBOM (HMCKJIIOUYHUTENIbHASI TOCYIapCTBEHHas COOCTBEHOCTb, CYBEpPEHHBIE
IIpaBa TOCYAApCTBA, T'OCYJAapCTBEHHBIE MOHOIIOJIMM, CO3JAHUE YCIOBHU JUIA

cOATaHCUPOBAHHOTO pPa3BUTUS PETMOHOB M J1p.). CrienoBaTenbHO, NMPAaBOBOE U
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COLIMAJIbHOE TOCYAAPCTBO COBMEINAET MHAMBUAYAJIBHOE M KOJUIEKTMBHOE HA4alla,
KOTOpBIE HAXOAAT OTPAKEHHME B COJAEpPKaHWE M TPAHULAX [PaB JIMYHOCTH.
KoHkpeTHOE OTHOLIEHHE MEXIYy [BYMS B3IJSIaMH 3aBHCUT OT MPABOBBIX
TpaJAMIMI ¥ TPaBOBOM KyJIbTypbl. 3anmaaHass (MpPEXIE BCEro aMepHKaHCKas)
TpaaulHUs MpaBa OCHOBBIBAETCA HA WHIWBUAYAJIBHBIX IIEHHOCTEW M MHTEpEcax, a
BOCTOYHAs, a3uaTCKas, — Ha KOJUICKTUBHBIX. OTH PA3HULBI IOCTEIIEHHO
YMEHBIIAKOTCA, HO BCE-TAKM OHU JAlOT CBOE OTPAXEHUE HA COACPKAHUM U
NPUMEHEHUH PaB U CBOOO/I.

B nocnenHue necAatuneTuss MNoJ BO3ACHCTBUEM HEOIMOEpamu3Ma U €ro
METO/IOB (Zeperyisiuus, MNpuBaTU3alMs, KOMMEpPLHAIU3AIHUsI BCEX CEKTOPOB)
IIOAYEPKUBACTCA MPUMAT HWHIAUBUIYAIbHBIX LIEHHOCTEM M HHTEPECOB 3a CUYET
MOAACPKKH CO CTOPOHBI TOCYAApCTBA M MEXKAYHAPOIAHBIX OpPTaHU3alUNd TaKUX
KOJUIEKTUBHBIX IIEHHOCTEW, KaK COLMAIbHAS CIPAaBEIJIUBOCTD, COIUAAPHOCTD,
COLlMaJIbHOE PAaBEHCTBO. Ha mpaxkThke TakoM YKJIOH IPUBOIUT K YBEIMYECHUIO
HEPAaBHOMEPHOCTH NPH PACIPEAEIICHUH IIPaB U COLMAIBHOMN nosipu3ann. J[anHoe
00CTOATENBCTBO TpeOyeT HEOOXOAUMOCTH 3aJAyMaThCsl HAJ YCTAHOBJIICHUEM
OajlaHca MeEXJy WHIMBUIYAIbHbIMU W  KOJUICKTUBHBIMU IIEHHOCTSIMU B
COBPEMEHHOM KOHCTHTYLHMOHaIuW3Me. B mpaktuueckom miaHe 3To TpeOyeT, BO-
IIEPBbIX, BCECTOPOHHMUX TAapaHTUM Ul peanu3aliyd W 3allUUThl IIPaB YEJIOBEKa,
OCOOEHHO COLIMAJIBHBIX, M, BO-BTOPBIX, KPUTHYECKOW TIEPEOIEHKA IMPUHLIUIIOB

(GYHKIIMOHUPOBAHUSI COLIMAIbHO-3KOHOMUYECKON CUCTEMBI.
Koramos M.U. - moxepatop

AHanorus npaBa v aHaJIOTHsI 3aKOHA, YCTPaHEHUE MPOOETIOB B MPABE U TOJIKOBAHUE

HOPM TpaBa - TAKOB KOHTEKCT BhICTyIUIeHHs 1okTopa PhD Xacenosa M.X.
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